PURSUANT TO A.R.S. §38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD A
MEETING AT THE GILA COUNTY COURTHOUSE, BOARD OF SUPERVISORS’' HEARING ROOM, 1400 EAST
ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY PARTICIPATE IN THE MEETING
BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). THE MEETING IS
ALSO TELEVISED TO THE GILA COUNTY TOMMIE CLINE MARTIN COMPLEX, BOARD OF SUPERVISORS'
CONFERENCE ROOM, 707 S. COLCORD ROAD, PAYSON, ARIZONA.

Citizens may watch the Board meeting live-streamed at:
https://www.youtube.com/channel/UCKCHWVgrI5AmIKbvYbO-k2A/live

Citizens may submit written comments related to the May 31st Work Session agenda by no
later than 5 p.m. on Monday, (month and day ex: January 4th), by emailing the Clerk of the
Board at msheppard@gilacountyaz.gov or by calling 928-402-8757. Citizens may also
submit written comments during the meeting through YouTube. Please include the meeting
date, agenda item number, your name, and residence address in the email.

SPECIAL MEETING - TUESDAY, MAY 31, 2022 - 10:00 A.M.
1. CALL TO ORDER - PLEDGE OF ALLEGIANCE
2. REGULAR AGENDA ITEMS:

A. Information/Discussion to present the Cobre Valley
Watershed Partnership's Watershed Action Plan. (Victoria
Hermosilla)

B. Information/Discussion/Action to approve a Collection
Agreement between the Arizona Game and Fish Department
and the Gila County Sheriff's Office in the amount of
$24,991 to purchase (1) Inmar 470R-PT inflatable boat and
(1) galvanized trailer. (Matt Binney)

C. Information/Discussion/Action to authorize the Chairman's
signature on AT&T Quote Revision dated 05/06/2022 for
the Gila County Sheriff NGCS/CHaaS; and authorize the
Finance Department to issue a Purchase Order against
state contract #CTR055782 in the amount of $819,881.50
for the period of July 1, 2022, through June 30, 2027.
(Debra Williams)


https://www.youtube.com/channel/UCkCHWVqrI5AmJKbvYbO-k2A/live

Information/Discussion/Action to approve the FY2023
Arizona 9-1-1 Program Grant Agreement No.
ADOA-AZ911-22-05 with the Arizona Department of
Administration in the amount of $509,912 for the
performance period of July 1, 2022, through June 30,
2023. (Debra Williams)

Information/Discussion/Action to authorize the Chairman's
signature on the FY2023 Intergovernmental Agreement
Between the Town of Payson and Gila County, AZ for
Centralized Management of 9-1-1 Grant Funds for the
performance period from July 1, 2022, through June 30,
2023. (Debra Williams)

Information/Discussion regarding the creation of a Gila
County Environmental Health Ordinance. (Michael
O'Driscoll)

Information/Discussion/Action to adopt Policy No.
BOS-COB-005 - Claims and Service of Process. (Marian
Sheppard)

CALL TO THE PUBLIC: A call to the public is held for
public benefit to allow individuals to address the Board of
Supervisors on any issue within the jurisdiction of the
Board of Supervisors. Board members may not discuss
items that are not specifically identified on the agenda.
Therefore, pursuant to Arizona Revised Statute
§38-431.01(H), at the conclusion of an open call to the
public, individual members of the Board of Supervisors may
respond to criticism made by those who have addressed the
Board, may ask staff to review a matter or may ask that a
matter be put on a future agenda for further discussion and
decision at a future date.



4. At any time during this meeting pursuant to A.R.S.
§38-431.02(K), members of the Board of Supervisors and
the County Manager may present a brief summary of
current events. No action may be taken on the information
presented.

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT
THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS POSSIBLE TO
ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1
TO REACH THE ARIZONA RELAY SERVICE AND ASK THE
OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR
THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE BOARD’S
ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT
TO A.R.S. §38-431.03(A)(3).

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS
SUBJECT TO MODIFICATION AT THE MEETING.



ARF-7218 2. A.
Work Session
Meeting Date: 05/31/2022

Submitted By: Marian Sheppard, Clerk
of the Board

Department: Clerk of the Board of Supervisors

Information

Request/Subject
Cobre Valley Watershed Partnership - Watershed Action Plan

Background Information

On March 28, 2022, Victoria Hermosilla, Coordinator and Facilitator for
the Cobre Valley Watershed Partnership (CVWP), submitted a request to
present information on the CVWP's Watershed Action Plan.

Ms. Hermosilla completed the work for the Gila County Industrial
Development Authority to create the CVWP.

Evaluation

Ms. Hermosilla would like to present the CVWP Watershed Action Plan to
the Board of Supervisors to review water resources and projects to
potentially move forward with them.

Conclusion

It would be a benefit to the Board of Supervisors and the public to receive
this information from Ms. Hermosilla.

Recommendation
N/A

Suggested Motion

Information /Discussion to present the Cobre Valley Watershed
Partnership's Watershed Action Plan. (Victoria Hermosilla)

Attachments

CVWP Presentation
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Why are we here today?¢

What is the Cobre Valley
Watershed Partnership?

How did we get here?

CVWP watershed action plan
Funding
Next Steps
Costs
Pros/Cons




Why Are We Here Todaye - Current
Drought Conditions

Arizona
Map released: Thurs. May 19, 2022

Intensity

None
DO (Abnormally Dry)

D1 (Moderate Drought)
(
(

D2 (Severe Drought)
- D3 (Extreme Drought)

- D4 (Exceptional Drought)
No Data

Authors

United States and Puerto Rico Author(s):
Richard Heim, NOAA/NCEI

Pacific Islands and Virgin Islands Author(s):
Tsegaye Tadesse, National Drought Mitigation Center

The Drought Monitor focuses on broad-scale conditions.
Local conditions may vary. See accompanying text
summary for forecast statements.




Why Are We Here Today? - Projected

Drought Conditions

Monthly U.S. Drought Outlook

The latest monthly drought outlook from the Climate Prediction Center

U.S. Monthly Drought Outlook
Drougpt Tendency During the Valid Period

Author:
Richard Tinker

NOAANWSNCEP/Climate Pradiction Center
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Why Are We Here Todaye — Wafter

Challenges

» “Regional temperatures have
slowly been increasing over the
past 100 years”

= “The long--term increasing
temperature trend is likely to
affect water resources and
environmental conditions in the
watershed.”

= “Can influence patterns of fire,
drought, and flood over time.”

= “Fire in the region has historically
iIncreased peak stream flows,
flooding risk, and water quality
issues, with increasing incidents of
erosion and sedimentation.”

COBREVALLEY
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Why Are We Here Todaye — Wafter

Challenges

= Colorado River/CAP
= Salt River
= Gila River

= San Pedro River

= Uphill & far away
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Why Are We Here Todaye — Water
Challenges

Water Budget Deficit Income/Supply
Insufficient Water for Fire Flow
Insufficient Water for home loans
and new construction _ D
Demand vs Precipitation Budget
30 12,000 ?
25 ,\ 10,000 c
£ 20 8,000 =
S o
S &
B 15 6,000 2
! G
:.ém 4,000 Z
e Expenses/Demand
5 2,000
0 0

1995 2000 2005 2010 2015




How do you manage with lesse

Honest conversations
and collaborative
planning




What is the Cobre Valley Wa’rershed
Partnership®e T—

= Watershed Partnerships

are voluntary alliances
among vested stakeholders
that share a common bond
In that they would like to see
their watershed improve
water quality and maintain
or improve the quality of life.




What is the Cobre Valley Watershed

Partnershipe COBRE VALLEY

CVWP

Came about through a
series of water forums,
concerted effort with Gila
IDA and the WRRC, and
funding from the USBOR
WaterSMART program.

wrrc.arizona.edu/Cobre-Valley




Watershed Action Plan — Infroduction

Third Annual Cobre Valley Water Forum

, HEALTHY FORESTS
N <» HEALTHY WATERSHED

= Water Forums ‘ |
= Forum 1, September 6, 2018 | | e g
= Small Town Forum on Water e
= Forum 2, April 9, 2019
= Water in our Everyday Lives
= Forum 3, November 2-3, 2020
= Healthy Forests, Healthy

Watershed
= Forum 4, October 29-30, 2021 Eﬁ
i sl W
- AfTer The Flre &‘ m(,m'? WATERSHED PARTNERSHIP RESEARCH CENTER



Watershed Action Plan — Infroduction

Non-Profit Status

RE: Entity Name: Cobre Valley Watershed Partnership
ACC File Number: 23150382
ACC Order Number: 202103011138719
Document Received Date: 03/01/2021

We are pleased to notify you that the Articles of Incorporation - Nonprofit submitted for the above-referenced entity have or has
been APPROVED for filing.




Watershed Action Plan - Overview

= |Introduction

= Background, Forums, Summary of
Phase |, Plan Development,
Current Conditions

» Watershed Action Plan and
Overarching Goals

= Integrated Management
Approach, Gila Adjudication,
Restoration Approach, Projected
Benefits

» Implementation

= |Integrative Management Guide,
Projects, Funding
Recommendations, Tracking
Progress

COBRE ¢ VALLEY

WATERSHED PARTNERSHIP

Watershed Restoration
& Action Plan

February 21, 2022



Watershed Action Plan — Overview

EXI STI n g p | O n n | n g O n d GDUL‘::;ME Regulatory Document Links
gUidOnce documen'l's Clean Water Act, 33 U.S.C. §1251 et seq. Link
1972 -
. 5 5 Endangered Species Act, 16 U.5.C. § 1531 et seq. Link, Link,
This action planis not a 1973 Link
. Federal US Forest Service - Draft Tonto National Forest Management Plan Lin
governing nor d 2019 Link
Bureau of Land Management
reg U | O TO ry Or Lower Sonoran Decision Area — Resource Management Plan Link
2012
enforceable document.
. Arizona Department of Water Resources Link
ROTher' IT SU pporTS State Arizona Department of Water Quality
regUk]TOry documen.l-s 5-Year Non-Point Sourc&ig!:tion Management Plan link
1 1 ADOT Environmental Planning Department Link
governlng Thls Oreg : Gila County Comprehensive Master Plan Link
2018 o
Gila County Land Use and Resource Policy Plan (LURPP) Link
2010 o
Local Gila County Subdivision Regulations Link
2018 o
City of Globe 2035 Plan Link
Southern Gila County Wildfire Prevention Plan i .
2015, 2021 Link, Link




Watershed Action Plan — Overview

The Gila River Adjudication

This Gila River Adjudication memorandum is included in Appendix
3. From the memo:

The Gila River Adjudication affects any person or entity who uses
surface water or has made a claim to water use within the Gila
River system, which includes surface water uses in the Cobre Valley
areaq.




Watershed Action Plan — Priorities

Restoration Approach

Pick low-hanging fruit, give it fime, and your mission is where you
are.

Priorities

Fire restoration and preparedness
Flood mitigation, floodplain restoration, and riparian restoration
Drought Preparedness and Water Supply Security




Watershed Action Plan — Projected Benefits

= Projected Benefits
= Reduced wildfire risk
» Reduced flood risk

= |[mproved water cycling

= Enhanced recharge and water
In storage

= |mproved native ecology that
Improve ecosystem services




Watershed Action Plan — Infegrative
Management

Interagency
Coordination

The
Watershed
Land Use

planning
updates

Public
Spaces




Watershed Action

Project Roadmaps

Plan — Projects

Projects Type:

Urban Recreation Trails

Project Examples &

-Pinal Creek Trail: Siting, planning, surveying, and constructing a demonstration trail, approximately 0.5-1 mile in length along Pinal Creek.

Descriptions
-Bike & Pedestrian Pathways through Downtowns: Creating and Painting bike pathways through downtown.
-Signage for existing bikeways: Creating signage for cyclists through town and connecting to trails nearby.
<Round Mountain Park and Master recreation plan: Master recreation plan with recreation team. Create stromwater harvesting features and educational signage.
-Miner's Steps: Revamping a section of a small urban wash in Globe to hold some water temporarily for recreation.
~Community Lake and walking trails: Community lake north of country club with reclaimed water. Construct trails, ramadas, benches, exercise stations. Opportunity for
edecucational outreach.
Estimated Cost TBD ***Important to note these projects can be tackled in phases to meet funding.***
Key Partners Action Plan Project Mil to Ci
City of Globe Economic Development Office 1. Meet/communciate with key partners -List of Sites with analysis
2. Create list of potential sites, list prosfcons, anylize access (parking, distance to Site vishs
USFS trail from parking, multi-user potential), research existing infrastructure, describe -Site rankings
costs, describe administrative steps to acquire/access site Site selection {with cansensue)
—— Timeline
UA Extension 3. Visit sites with key partners

-Following timline

Gila County IDA

4. Rank and select sites based on feasibilty (access, cost, ease of administrative -Trail construction
procedures, and Key Partner consensus -Trail opening

5. Create work plan and timeline with key partners (site acquisition, survey, detailed |Must Have
Site commitment/agreaments

BHP shovel-ready plan, ground-breaking, construction, sign-making/installation,
inspection, opening) Funding
Freeport McMoRan 6. Develop Budget, Write Grants/Procure Funding Site Survey
Work Plan

7. Follow Timeline to construct Construction Contracts/Commitments

8. Open!

Potential Additional
Partners:

Potential Funding

Business partners United Fund

(non-exhaustive):

Gila Community College FMI Community Investment Fund

Globe School District IMBA Grants

Miami School District AZ State Parks Recreation Grants hetps/farstateparks com/grants/

CVWP Goals:

2. Expand management practices of land to better utilize storm water flows and quality

3. Set framework for private-public partnerships for long-term water supply resilience

4. Explore feasibility of matching water guality to use

5. Foster ecological stewardship to preserve, enhance, and natural resources for resilience, adaptation, and restoration

6. Combine and share both knowledge and resources under guiding philosophies for collective impact

7. Education of the public and decision-makers to increase awareness and motivate action

Motes:




Watershed Action Plan — Funding

The watershed restoration priorities and top projects idenftified
above cannot be implemented without a concerted effort and
champion for the watershed.

Funding

Developing a local funding mechanism among stakeholders such as fees or
dues or membership fees.

USBOR grants for Phase 2 work
USBOR grants for specific projects
Stafte funding

Freeport Community Grants
United Fund of Gila County

Ofther funding sources as they are identified




Watershed Action Plan —
Implementation, Phase |l

This plan strongly recommends Gila County create a water resources professional
position to help foster not only the CVWP, but also other areas and communities
in the county who are facing similar watershed challenges.

A county-level water resources professional could:

Work with water resources more comprehensively and consistently

Be the main point of contact for water resources issues and efforts
Show county level support for water resources management and watershed work

Conduct the administrative duties (many grants do not allow for money to be spent on
administrative duties)

Write grants and implement them

Develop plans that could more quickly be tailored and applied to the county as a
whole

Track benefits, milestones, projects & implementation, and accomplishments
Report directly to the board of supervisors




IMMEDIATE NEXT STEPS

Funding/Water Resources Person

Low-Hanging Fruit (Pool and other recreation projects,
rainwater harvesting sites, water line repairs and upgrades,
wastewater upgrades, low-flow fixture replacements)

Apply for Grants

Sonoran Land/Water Use Workshop




IMMEDIATE NEXT STEPS - Cosf

Cost Estimation Table

Time/Wk Total/Yr Cost/hr Total Notes Pros/Cons
Flexibility, Affordable/Bottleneck, Vulnerable to Life
20 1,000 $ 50| $ 50,000 Individual Contractor Impacts
Team Approach, More Resources/Expensive, Potential
20 1,000 $ 135 $ 135,000 Consulting Firm Conflicts of Interest
: : Federal
Miles/Wk Miles/Yr Rate/Mi Total Notes
Assume 1 trip to/from Pine/Strawberry or equal per
200 10,000] $ 0.59[ § 5,850 week
Marketing/
Website
3 5,000
Low High
Totals
S 60,850 S 145,850

\



Questions?e

Comments, Concerns, I[deas, Complaints?




ARF-7356 2. B.
Work Session

Meeting Date: 05/31/2022

Submitted For: Adam Shepherd, Sheriff

Submitted By: Sarah White, Chief Administrative Officer

Department: Sheriff's Office

Fiscal Year: FY2022-2023 Budgeted?: No
Contract Dates Effective when signed through Grant?: Yes
Begin & End: June 30,2023
Matching No Fund?: New
Requirement?:

Information

Request/Subject

Collection Agreement between Arizona Game and Fish and the Gila
County Sheriff's Office.

Background Information

On December 8, 2021, the Gila County Sheriff's Office electronically sent
a letter requesting assistance from the Arizona Game and Fish to
purchase an Inmar 470R-PT to replace the current one. The current Rigid
Hull inflatable boat is over twenty years old, has a transom that is rotting
out and the motor is leaking oil. Arizona Game and Fish sent the
Collection Agreement to the Gila County Sheriff's Office on February 25,
2022, approving the funds in the amount of $ 24,991.

On April 5, 2022, the Board of Supervisors approved the Collection
Agreement, the Sheriff's Office was notified by Arizona Game and Fish
that the attorneys had additional edits needed which have required us to
bring it back before the board.

Evaluation

The Arizona Game and Fish Department will provide funding in the
amount of $24,991 to replace the current 20-year-old Rigid Hull inflatable
boat. The sole purpose of these funds is to enhance recreational boating
safety law enforcement activities.

Conclusion




The Arizona Game and Fish Department will provide funding to the Gila
County Sheriff's in the amount of $24,991, to purchase (1) Inmar
470R-PT inflatable boat with a 60 HP Suzuki 4-stroke outboard and (1)

galvanized trailer.

Recommendation

Gila County Sheriff J. Adam Shepherd recommends that the Board of
Supervisors approve the Collection Agreement between the Arizona Game
and Fish Department and the Gila County Sheriff's Office in the amount
of $24,991, to purchase (1) Inmar 470R-PT inflatable boat and (1)
galvanized trailer. The performance period is from the date of the signed
agreement through June 30, 2023.

Suggested Motion

Information /Discussion/Action to approve a Collection Agreement
between the Arizona Game and Fish Department and the Gila County
Sheriff's Office in the amount of $24,991 to purchase (1) Inmar 470R-PT
inflatable boat and (1) galvanized trailer. (Matt Binney)

Attachments
Game and Fish Collection Agreement




COLLECTION AGREEMENT

BETWEEN THE ARIZONA GAME AND FISH DEPARTMENT
AND
THE GILA COUNTY SHERIFF’S OFFICE

The State of Arizona, by and through the Arizona Game and Fish Department (“Department”)
enters into this Collection Agreement with the Gila County Sheriff’s Office for the purpose of funding
eligible recreational boating safety law enforcement activities as described herein.

WHEREAS, the Commission, through the Department, has statewide responsibility for
administering the watercraft law enforcement and recreational boating safety programs on the state
level and to make agreements with other entities for recreational boating safety and related law
enforcement;

WHEREAS, the Gila County Sheriff’s Office is charged with enforcing watercraft Laws and
Regulations under A.R.S. §5-391, §11-441, §11-951, §11-952, and is dedicated to educating the
boating public and preventing accidents, injuries, and deaths on the Arizona waterways; and

WHEREAS, the Parties desire to provide effective and adequate enforcement of laws relating to
recreational boating safety on Arizona’s waterways;

WHEREAS, the Gila County Sheriff’s Office has authority under A.R.S. §5-391 and §11-441 to
enter into agreements with other public agencies for recreational boating safety and related law
enforcement.

NOW, THEREFORE, the Parties agree as follows:

1. Obligations of the Department. The Department shall:

A. Provide funding to the Gila County Sheriff’s Office in the amount of $24,991 for the sole
purpose of supporting those recreational boating law enforcement activities set forth in
paragraph 1(B) below.

B. Funding shall be provided solely to ensure emergency medical services (“EMS”) and
critical incident response capabilities to include the following eligible recreational boating
safety law enforcement activities:

i. Purchase of 1 — Inmar 470R-PT inflatable boat with a 60 HP Suzuki 4-stroke outboard
and 1 — galvanized trailer for transport

2. Obligations of the Gila Countyv Sheriff’s Office. The Gila County Sheriff’s Office shall use
funds provided under this Agreement solely for the purposes set forth in paragraph 1(B) above
and for no other purpose.

3. Termination Generally. Either Party may terminate this Agreement upon thirty (30) days
written notice to the Department. Upon such termination, the Parties agree that the Gila

1of3



10.

County Sheriff’s Office shall return to the Department all unspent monies deposited for use
under this Agreement.

Termination for Unauthorized Use of Funds. If the Gila County Sheriff’s Office uses any funds
received under this Agreement for purposes not authorized in paragraph 1(B) above, then the
Parties agree that the Department at its sole discretion may immediately terminate this
Agreement by providing a written notice to the Gila County Sheriff’s Office. Upon such
termination, the Parties agree that the Gila County Sheriff’s Office shall immediately return to
the Department: (1) any and all unspent funds provided under this Agreement; and (2) any and
all funds provided under this Agreement that were used for purposes not authorized in
paragraph 1(B) above.

Notices. All written Notices concerning this Agreement shall be delivered in person or sent by
certified mail, return receipt requested, to the Parties as follows:

A. For the Department:
Gene Elms, Law Enforcement Branch Chief
5000 W. Carefree Highway
Phoenix, Arizona 85086

B. For the Gila County Sheriff’s Office:
Sheriff J. Adam Sheppard
1425 E. South St
P.O.Box 311
Globe, Arizona 85002

Audit. Pursuant to A.R.S. § 35-214, all books, accounts, reports, files, electronic data, and
other records relating to this Agreement shall be subject at all reasonable times to inspection
and audit by the State of Arizona for five (5) years after completion of this Agreement.

Effective Date and Duration. This Agreement shall not become effective until signed by all
Parties hereto. This Agreement shall expire on June 30, 2023. The Parties agree that the Gila
County Sheriff’s Office shall immediately return any and all unspent funds to the Department
upon expiration of this Agreement.

Arbitration. To the extent required pursuant to A.R.S. § 12-1518, the Parties agree to use
arbitration to resolve any dispute arising under this Agreement, with each Party to bear its own
attorneys’ fees and costs.

Termination for Conflict of Interest. This Agreement is subject to termination pursuant to
AR.S. § 38-511.

Termination for Non-Availability of Funds. In addition to the Department’s termination rights
as set forth above, every payment obligation of the Department under this Agreement is
conditioned upon the availability of funds appropriated or allocated for the payment of such
obligation. If funding for this Agreement becomes unavailable, this Agreement shall terminate
automatically on the date of expiration of funding. In the event of such termination, the
Department shall incur no further obligation or liability under this Agreement other than for
payment of services rendered prior to the expiration of funding.

20f3



11. Other Agreements. This Agreement in no way restricts either Party from participating in
similar activities with other public or private agencies, organizations, or individuals.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the dates below:

GILA COUNTY BOARD OF SUPERVISORS

Woody Cline,
Chairman, Board of Supervisors

Date

GILA COUNTY ATTORNEY’S OFFICE

Jessica Scibelli
Deputy County Attorney, Civil Division

Date

GILA COUNTY SHERIFF’S OFFICE

J. Adam Shepherd
Gila County Sheriff

Date

ARIZONA GAME AND FISH DEPARTMENT

Craig McMullen
Assistant Director, Field Operations, Arizona Game and Fish Department

Date

3of3



ARF-7266 2.C.
Work Session

Meeting Date: 05/31/2022

Submitted For: Adam Shepherd, Sheriff

Submitted By: Debra Williams, 911 Coordinator

Department: Sheriff's Office

Information

Request/Subject
Purchase Order Request for 9-1-1 Next Generation Core Services

Background Information

The State 9-1-1 Program Office made a number of changes to grant
administration in the past several years as they have driven the move
from locally-owned 9-1-1 ESINet (Emergency Services InternetProtocol
Network) provider contracts to a state-owned contract for NENA i3
compliant ESINet/Next Generation Core Services (NGCS). In 2021, the
State 9-1-1 Program Office awarded an RFP and contract for
ESINet/NGCS to AT&T, for a term of 5 years.

To establish annual costs for NGCS for each 9-1-1 network, a series of
meetings were coordinated with state-approved vendors and 9-1-1
network administrators to review and select CHaaS (Call Handling as a
Service) options. The resulting quotes (attached) received final approval
from the state 9-1-1 administration.

The FY2023 9-1-1 grant awards will be based on funding the existing
ESINet provider to the end of the contract and include funding that
supports the implementation and maintenance of the new 9-1-1
NGCS/CHaaS network services for the life of the contract.

A full definition of acronyms and system definitions is attached, or
available at https://az911.qgov/, NextGen 9-1-1.

Evaluation

Each 9-1-1 network administrator asked to ensure a purchase order for
the total of their network quotes is reviewed and accepted by each PSAP,
and requests a Purchase Order (PO) be issued against the State contract.
For the Gila 9-1-1 Network, the Gila County Sheriff’s Office(GilaCSO) has
an established Intergovernmental Agreement process with the Town of



Payson to manage 9-1-1 network grant funding on behalf of the Payson
Police Department; therefore, GilaCSO is requesting a PO for both
network PSAPs in the amount of $819,881.50 for the full 5-year term of
the state contract.

Each PSAP agency is expected to sign acceptance of their quote for the
following amounts:

GilaCSO = $375,541.40
PaysonPD = $444.340.10
Total = $819,881.50

A spreadsheet detailing these quotes is attached.

Conclusion

The process of establishing a statewide set of standards and vendors for
9-1-1 is intended to simplify the process of grant administration for both
the state and local authorities. Once in place, the PO will allow
reimbursements to 9-1-1 administration to be made annually. This will
allow for a monthly or annual payment to the vendor, as mutually agreed

The resulting interconnected, inter-operative network also holds benefits
for emergency responders and the public by ensuring that PSAPs have
reliable redundancy and the ability to support new and future
technological capabilities.

Recommendation

Gila County Sheriff J. Adam Shepherd recommends that the Board of
Supervisors authorize the Chairman's signature on AT&T Quote Revision
dated 05/06/2022 for the Gila County Sheriff NGCS/CHaaS and
authorize the County Finance Department to issue a Purchase Order
against state contract #CTR055782 in the amount of $819,881.50 for the
period of 07/01/2022 through 06/30/2027.

Suggested Motion

Information /Discussion/Action to authorize the Chairman's signature on
AT&T Quote Revision dated 05/06/2022 for the Gila County Sheriff
NGCS/CHaaS; and authorize the Finance Department to issue a
Purchase Order against state contract #CTR055782 in the amount of
$819,881.50 for the period of July 1, 2022, through June 30, 2027.
(Debra Williams)




Attachments
ADOA Award Letter to AT&T

State Contract Signature Sheet
PurchaseOrderSpreadsheet
Acronyms&Definitions




Douglas A. Ducey
Governor

Andy Tobin
Director

ARIZONA DEPARTMENT OF ADMINISTRATION
STATE PROCUREMENT OFFICE
100 NORTH FIFTEENTH AVENUE * SUITE 402

PHOENIX, ARIZONA 85007
(602) 542-5511

June 18, 2021

Sent via email: m9998@att.com

AT&T Corp.

Attn: Mark Rivas

240 N Meridian St.
Indianapolis, IN 46204

Re: BPM003444 — Award Letter

Thank you for submitting an offer in response to Request for Proposal, Solicitation No. BPM003444. | am pleased to inform
you that your company’s offering has been selected for award.

Your contract number is CTR055782 and shall begin on June 21, 2021.

All offers received were evaluated in accordance with the evaluation criteria set forth in the solicitation document. The
procurement file for this solicitation, including evaluation documents and resultant contracts, will be available for public viewing
within three days of award via the State’s e-Procurement system, Arizona Procurement Portal (APP).

In accordance with Special Terms and Conditions of the contract and prior to beginning any work under the contract, your
company is required to submit the following documents.

e Section 2-C, 6.2 Insurance Requirements: Certificate of Insurance to the State Procurement Office. The
certificate of insurance shall indicate that your company is in compliance with all insurance requirements
contained in the contract. Please submit your certificate of insurance to Michael Hillebrand at
Michael.Hillebrand@azdoa.gov,prior to beginning services under the contract.

If you have any questions regarding your company’s contract, please contact me at Michael.Hillebrand@azdoa.gov, or
602.542.4229.

Thank you for your response and for your continued interest in doing business with the State of Arizona

Sincerely,
Weohiaed Hilebrandt
Michael Hillebrand

Statewide Procurement Manager
ADOA-State Procurement Office- State of Arizona
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Request fOI' Pr0p053| Arizona Department of Administration

. State Procurement Office
Solicitation No. BPM003444 100 N 15th Ave., Suite 402

NG911 Call-Handling Equipment (CHE) Phoenix, AZ 85007

Attachment 1
Offer and Acceptance Form

SUBMISSION OF OFFER: Undersigned hereby offers and agrees to provide NG911 Call-Handling Equipment in compliance with the
Solicitation indicated above and our Offer indicated by the latest dated version below:

mitiar | 1. | April 26, 2021 /%5 s
Offer:
Date initial
2. | May 28, 2021 X 3.| X X 4. | X X
Revised date #1 initial date #2 initial date #3 initial
Offers:
5 | x X 6.| x X 7. | x X
date #4 initial date #5 initial date #6 initial
Bestand | 8. | June 11, 2021 /%— B
Final Offer:
Date initial
AT&T Corp. /%
Offeror company name Signature of person authorized to sign Offer
1 AT&T Way Brian Troup, VP - SLED
Address Printed name and title
Bedminster, NJ 07921 Marco Rivas, Strategic Account Lead
City | State | ZIP Contact name and title
13-4924710 mr9998@att.com 602-625-0791
Federal tax identifier (EIN or SSN) Contact Email Address Contact phone number

CERTIFICATION: By signature in the above, Offeror certifies that it:

1. will not discriminate against any employee or applicant for employment in violation of Federal Executive Order 11246, [Arizona] State
Executive Order 2009-9 or A.R.S. §§ 41-1461 through 1465;

2. has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant in connection with the submitted offer. Failure to provide a valid signature
affirming the stipulations required by this clause will result in rejection of the Offer. Signing the Offer with a false statement will void the
Offer, any resulting contract, and may be subject to legal penalties under law;

3. complies with A.R.S. 8 41-3532 when offering electronics or information technology products, services, or maintenance; and
4. is not debarred from, or otherwise prohibited from participating in any contract awarded by federal, state, or local government.

ACCEPTANCE OF OFFER: State hereby accepts the initial Offer, Revised Offer, or Best and Final Offer identified by the latest date and
number at the top of this form (the Accepted Offer). Offeror is now bound (as Contractor) to carry out the Work under the attached Contract,
of which the Accepted Offer forms a part. Contractor is cautioned not to commence any billable work or to provide any material or perform
any service under the Contract until Contractor receives the applicable Order or written notice to proceed from Procurement Officer.

State’s Contract No. is: CTRO55782 The effective date of the Contract is: 06/21/2021 Contract awarded 26/18/2021
Date Date
Weokaed ibblebrand Michael Hillebrand
Procurement Officer Signature Procurement Officer Printed Name
PART 3 of the Solicitation Documents SECTION 3-B: Offer Forms
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FY2023 9-1-1 GRANT AGREEMENT INCLUDING COSTS FOR TRANSITIONING FROM LUMEN CONTRACT TO AT&T 9-1-1
SERVICES PROVIDED BY STATE CONTRACT

AT&T QUOTES AGAINSTS STATE CONTRACT FOR 5 YEARS /60 MONTHS of 9-1-1 NGCS / CHaaS

LUMEN
LUMEN
LUMEN
LUMEN
AT&T NGCS/CHE
AT&T NGCS/CHE

LUMEN
AT&T NGCS/CHE
AT&T NGCS/CHE

PSAP
Gila
Gila
Gila
Gila
Gila
Gila

Category
Contractual
Contractual
Contractual
Admin
Contractual
Contractual

Category

Contractual
Contractual
Contractual

Title

Wireline Access

Wireline Access

NG911 ESInet Managed Services
Admin

MonthlyRC - NG911

NonRC - NG911

Title

NG911 ESInet Managed Services
MonthlyRC - NG911

NonRC - NG911

Description

AZTelco-TDS 911 Access Tonto Basin
CenturyLink - 911 Access Miami
CenturyLink - GilaCSO
Admin
CHE
Next Gen Upgrade

GILACSO SubTotal:
Description
CenturyLink - Payson PD
CHE

Next Gen Upgrade
PAYSON SubTotal:

TOTAL FY2023 9-1-1 GRANT AWARD:

FY2023 9-1-1 Grant

FY2023 9-1-1 Grant

FY2024 9-1-1 Grant FY2025 9-1-1 Grant FY2026 9-1-1 Grant FY2027 9-1-1 Grant

Total 5 year PO

Award Award Award Award Award Award Request Against State
Contract
End of Contract Year1 Year 2 Year 3 Year4 Year5 Total 5 Year PO

$ 5,096.00
$ 445.00
$ 80,688.00
$ 3,111.00

$ 57,188.64 $ 57,188.64 | $ 57,188.64 $ 57,188.64 $ 57,188.64 $ 57,188.64 $ 285,943.20

$ 89,598.20 $ 89,598.20 $ 89,598.20

$ 236,126.84 $ 146,786.84 | $ 57,188.64 $ 57,188.64 $ 57,188.64 $ 57,188.64 $ 375,541.40

End of Contract Year 1 Year 2 Year 3 Year 4 Year 5 Total 5 Year PO

$ 105,261.00

$ 69,133.80 $ 69,133.80 | $ 69,133.80 $ 69,133.80 $ 69,133.80 $ 69,133.80 $ 345,669.00

$ 98,671.40 $ 98,671.40 $ 98,671.40

$ 273,066.20 $ 167,805.20 | $ 69,133.80 $ 69,133.80 $ 69,133.80 $ 69,133.80 _$ 444,340.40

Added to Grant for 5 Year Purchase Order Total $ 819,881.50

$ 509,192.00 FY2023 Pending Award Pending Award Pending Award Pending Award
AT&T Quotes

GilaCSO $ 375,541.40

PaysonPD _$ 444,340.10

5 Year Purchase Order Total $ 819,881.50

Page1of1




ACRONYMS AND DEFINITIONS

This list is relevant to the documents attached to agenda item 7266 and is not intended to be a comprehensive list or explanation of
commonly used 9-1-1 acronyms and phrases.

Automated Abandoned Callback

Automatically returns abandoned calls and directs recipients to dispatch or report if assistance
is no longer needed.

CAD Computer Aided Dispatch
CHaaS Call Handling as a Service
Call Handling A Functional Element concerned with the details of
the management of calls. It handles all
communication from the caller. It includes the
interfaces, devices and applications utilized by the
Agents to handle the call.
CHE Call Handling Equipment
Citizen Input This cloud-based service allows call takers to receive images or streaming video from 9-1-1

callers in a controlled environment.
Source: https://blog.motorolasolutions.com/en_us/a-better-experience-for-9-1-1-call-takers-
this-new-year/

Enhanced Data Window

Offers easy access to i3 content in a CAD call.
Source: https://www.motorolasolutions.com/content/dam/msi/docs/products/command-center-
software/emergency-call-handling/ng9-1-1-emergency-call-handling-solutions.pdf

ESInet Emergency Services Internet-protocol Network

FirstNet A nationwide wireless broadband communications platform built by AT&T
dedicated to first responders and the public safety community.
Source: https://www.firstnet.com /resources/knowledge-center/what-is-
firstnet.html

Gateway A network hardware device that is used for making communication in between two networks
with different transmission protocol together, and it is an entry and exit “Gate” for the networks
that helps to bypass the all data with the gateway prior to being routed. Source:
http://digitalthinkerhelp.com/what-is-gateway-in-networking-types-examples-functions-uses-
working/

KVM Keyboard/Video/Mouse integration appliance

NG911 Next Generation 9-1-1

NGCS Next-Generation Core Services

SMS Short Message Service — text format

Smart Transcription

This service takes the voice audio from a 9-1-1, non-emergency or administrative call and
transcribes it into a searchable text transcript.

Source: https://blog.motorolasolutions.com/en_us/a-better-experience-for-9-1-1-call-takers-
this-new-vyear/

UPS

Uninterrupted Power Supply

VESTA

9-1-1 Call Handling Software

State of Arizona 9-1-1 Governance:

Avrizona Department of Administration 9-1-1 Program Office https://az911.gov

NextGen 9-1-1

https://az911.gov/Next%20Generation%209-1-1

Next Gen Core Services (""NGCS'™)

An NG9-1-1 system encompasses two primary elements: the ESInet and Next-Generation Core Services (NGCS). The ESInet delivers
i3-compliant emergency calls to the appropriate PSAP and supports NGCS; it also potentially is the transport mechanism for other
public service-related capabilities. However, the ESInet is not equivalent to the NG9-1-1 software and database functions that operate
on the ESInet. Rather, the NGCS consists of the software elements and related databases that are needed to process a 9-1-1 call on the
NG9-1-1 network. The distinction between the ESInet and NGCS is important.

The State of Arizona has begun the transition to Next Generation 9-1-1 (*NG911") services to the Public Safety Answering Point
("PSAP"™) communities across the state. NG911 will come in two parts Next Generation Core Services ("NGCS") and new Call
Handling Equipment ("CHE"). Through the use of NGCS, the State of Arizona will be able to offer a seamless, coordinated, and
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efficient NG911 system to all the State's local 911 centers. The State 911 Program has also established a statewide contracting vehicle
to allow for PSAPs across the state to procure NENA i3-compliant CHE.

Vendor Selection: AT&T
In 2021, the State 9-1-1 Program Office awarded an RFP and contract for ESINet and Call Handling as a Service (“CHaaS”) to
AT&T, for a term of 5 years.

Arizona Next Gen Core Services Implementation Timeline
The State 9-1-1 Program Office keeps a timeline on its website (AZ911.gov) where constituents can see the progress toward state-
wide implementation (“Cutover”).

Gila County’s FY2023 9-1-1 Grant Funding Criteria
The FY2023 9-1-1 grant awards are defined by quotes listing specifications coordinated between AT&T, 9-1-1 network administrators
and approved by the State 9-1-1 Program Office.

Gila County’s Cutover Timeframe
As of May 10, 2022 the State’s Core Services Implementation Timeline website shows our system’s cutover as: 62 days Gila County
Sheriff’s Office (Estimated 7/12/2022), 61 Days Payson Police Department (Estimated 7/11/2022)




ARF-7295 2. D.
Work Session

Meeting Date: 05/31/2022

Submitted For: Adam Shepherd, Sheriff

Submitted By: Debra Williams, 911 Coordinator

Department: Sheriff's Office

Information

Request/Subject
FY2023 9-1-1 Grant Agreement ADOA-AZ911-23-10

Background Information

This year's grant process was influenced by the establishment of a new
statewide ESINet/NGCS provider and the contract between the State
9-1-1 Program Office and AT&T. When the Notice of Funding Availability
(NOFA) was issued for the FY2023 9-1-1 Grant, the NGCS/CHaaS costs
were undetermined and 9-1-1 administrators were asked to keep our
basic budget requests to essential needs, similar to the budgets for
FY2022. Due to short notice and the uncertainty of the final
NGCS/CHaasS costs, a grant application and budget request were
submitted electronically on January 13, 2022, for the amount of
$248,258, based on the FY2022 budget.

The State 9-1-1 Program Office coordinated meetings with approved
CHaasS vendors and quotes were developed that defined system options
for each PSAP. On April 22, 2002, the Sheriff's Office received a grant
award announcement and agreement for $509,912 for both PSAPs in the
Gila 9-1-1 Network.

Evaluation

The FY2023 grant award includes funding to cover end of contract costs
from the current 9-1-1 ESINet vendor in the amount of $194,601 and
additional funding for simultaneous implementation of state's new
contracted ESINet/NGCS in the amount of $314,591, for a total of
$509,912.

As the Gila 9-1-1 Network Administrator, GilaCSO will manage the grant
budget in accordance with an IGA between Gila County and the Town of
Payson.



Conclusion

New processes from the state 9-1-1 office will allow for a more streamlined
reimbursement process, allowing local 9-1-1 Administrators to work with
the vendor to pay monthly, or annually, as mutually agreed.

Recommendation

It is the recommendation of Sheriff J. Adam Shepherd that the Board of
Supervisors accept the FY2023 Arizona 9-1-1 Program Grant Agreement
No. ADOA-AZ911-22-05 in the amount of $509,912 for the performance
period of July 1, 2022, through June 30, 2023.

Suggested Motion

Information/Discussion/Action to approve the FY2023 Arizona 9-1-1
Program Grant Agreement No. ADOA-AZ911-22-05 with the Arizona
Department of Administration in the amount of $509,912 for the
performance period of July 1, 2022, through June 30, 2023. (Debra

Williams)

Attachments
Grant Agreement No. ADOS-AZ911-23-10
County Attorney's Approval as to Form for Grant Agreement
FY2023 Awarded Letter
BudgetSpreadsheet
FY2023 9-1-1 Grant Application




ARIZONA DEPARTMENT OF ADMINISTRATION
ARIZONA 9-1-1 PROGRAM
GRANT AGREEMENT
Grant Number: ADOA-AZ911-23-10

This Grant Agreement (“Agreement”) is between the Gila Region, acting as System Administrator,
(“Grantee”), participating and the State of Arizona, acting through the Arizona Department of
Administration (“ADOA”), (sometimes, individually, a “Party,” or collectively, “Parties™).

AUTHORIZATION
A.R.S § 41-704 authorizes the Arizona Department of Administration to administer the emergency
telecommunication services revolving fund in accordance with A.R.S. 11-951; 11-952 and 41-101.01.

BACKGROUND
The Arizona 9-1-1 Grant Program is designed to assist Public Safety Answering Points (PSAPS), in
collaboration with regional and local jurisdictions, perform activities related to implementation and
operation of their respective emergency telecommunication system.

PURPOSE OF THE AGREEMENT
Distribution of funding per A.R.S 8 41-704, which establishes the administration of the emergency
telecommunication services revolving fund.

TERM, EFFECTIVE DATE, AND Termination
Term and Effective Date: This Agreement will commence on July 1, 2022 and terminate on June 30,
2023. This agreement expires at the end of the award period unless prior written approval for an
extension has been obtained by ADOA. A request for an extension must be received by ADOA, sixty
(60) days prior to the end of the award period. ADOA in its sole discretion may approve an extension
to further the goals and objectives of the program, and determine the length of any extension.

Termination:

* In the event of a material breach of any provision of this Agreement, the non-breaching Party
shall give written notice to the breaching Party specifically setting forth the nature of the
breach. Upon being served with such notice, the breaching Party shall have ten (10) days in
which to cure said breach. If said breach has not been cured within the ten (10) days, then the
non-breaching Party may terminate this Agreement.

* In accordance with A.R.S. § 38-511, State may within three years after execution cancel the
Agreement, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the State, at
any time while the Agreement is in effect, becomes an employee or agent or any other party to
the Agreement in any capacity or a consultant to any other party of the Agreement with respect
to the subject matter of the Agreement.

OBLIGATIONS OF THE PARTIES
Responsibilities of the Grantee:



Grantee agrees that grant funds will be used in accordance with applicable statutes, program
rules, guidelines and special conditions.

GRANTEE agrees that it will submit financial and activity reports to ADOA in a format
provided by ADOA, documenting the activities supported by these grant funds and providing
an assessment of the impact of these activities which may include documentation of project
milestones. In the event reports are not received on or before the indicated date(s), funding
may be suspended until such time as delinquent report(s) are received.

Grantee understands that financial reports are required as an accounting of expenditures for
either reimbursement or ADOA-approved payments. Reports are due pursuant to the schedule
listed in this agreement.

Grantee agrees to pay vendors in a timely manner on behalf of the PSAPs in their jurisdictions.
Late fees on invoices will not be reimbursed by ADOA.

The final request for reimbursement of grant funds must be received by ADOA no later than
forty-five (45) days after the last day of the award period.

All goods and services must be received or have reasonable expectations thereof and placed in
service by Grantee by the expiration of this award.

Grantee agrees to remit all unexpended grant funds to ADOA within thirty (30) days of written
request received from ADOA.

Grantee agrees that all encumbered funds must be expended and that goods and services must
be paid within forty-five (45) days of expiration of this award.

Grantee agrees to cooperate and participate with any and all assessments, evaluation efforts or
information and data collection requests, and acknowledges that the State grantor agency has
the right to obtain, reproduce, publish, or use data provided under this award in accordance
with applicable statutes, rules, and guidelines.

Grantee agrees to comply with all Special Condition(s) included with this Agreement
on the Grant Agreement Continuation Sheet.

Grantee understands that grant funds may not be released until Grantee is compliant
with all requirements of grant agreement.

Required activity and financial reports are submitted according to the following schedule(s):

ACTIVITY REPORTS

Report Due: Due Date:

GIS Accuracy Report June 25, 2023
FINANCIAL REPORTS
Report Period: Due Date: Report Period: Due Date:
July 1—July 31 August 25 January 1 - January 31 February 25
August 1 — August 31 September 25 | February 1 — February 29 | March 25




September 1 — September 30 October 25 March 1 — March 31 April 25
October 1 — October 31 November 25 | April 1 — April 30 May 25
November 1 — November 30 December 25 | May 1 - May 31 June 25
December 1 — December 31 January 25 June 1 —June 30 July 25

*More frequent reports may be required for GRANTEES who are considered high risk.

* Responsibilities of the State:

e Itis agreed and understood that the total to be paid by ADOA under this Agreement shall not
exceed $509,192.00 in state funds.

e Once the financial reimbursement request is approved by ADOA, payment to Grantee will be
completed within 5 business days.

APPROVED LINE ITEM PROGRAM BUDGET

Personnel $0.00

Fringe Benefits $0.00

Travel $0.00

Equipment $0.00

Supplies $0.00
Contractual/Outside Services $506,081.00
Construction $0.00

Other Costs $3,111.00

Total $509,192.00

MISCELLANEOUS TERMS
* Inaccordance with ARS § 35-154, every payment obligation of the State under this Agreement is
conditioned upon the availability of funds appropriated or allocated for payment of such obligation. If
funds are not allocated and available for the continuance of this Agreement, this Agreement may be
terminated by the State at the end of the period for which funds are available. No liability shall accrue
to the State in the event this provision is exercised, and the State shall not be obligated or liable for
any future payments or for any damages as a result of termination under this paragraph.

* |Inaccordance with A.R.S. § 35-214, the GRANTEE shall retain all data, books, and other records
(“records”) relating to this Agreement for a period of five years from the last financial report
submitted to ADOA. All such documents shall be subject to inspection and audit at reasonable times,
including such records of any subgrantee, contractor, or subcontractor. Upon request, the Grantee
shall produce the original of any or all such records to the offices of the Arizona Department of
Administration




The Parties warrant that they are in compliance with A.R.S. § 41-4401 and further acknowledge that:

. Any contractor or subcontractor who is contracted by a party to perform work related to this
Agreement shall warrant its compliance with all federal immigration laws and regulations that
relate to its employees and its compliance with A.R.S. § 23-214(A);

. That any breach of the warranty in paragraph 8.a shall be deemed a material breach of this
Agreement that is subject to penalties up to and including termination of this Agreement;

. The Parties retain the legal right to inspect the employment records of any employee of any
contractor or subcontractor who performs work related to this Agreement to ensure that the
contractor or subcontractor is complying with the warranty in paragraph 8.a and that the
contractor agrees to make all employment records of said employee available during normal
working hours to facilitate such an inspection; and

. Nothing in this Agreement shall make any contractor or subcontractor an agent or employee
of the Parties to this Agreement.

The Parties shall comply with the provisions of State Executive Order 2009-9, Title VI of the Civil
Rights Act of 1964, as amended, Section 504 of the Rehabilitation Act of 1973, as amended, and the
Americans with Disabilities Act, as amended.

This Agreement does not imply authority to perform any tasks or accept any responsibility not
expressly stated in this Agreement.

This Agreement does not create a duty or responsibility unless the intention to do so is clearly and
unambiguously stated in this Agreement. This Agreement shall not relieve the Parties of any
obligation or responsibility imposed on it by law.

This Agreement contains the entire agreement of the Parties with respect to its subject matter and
supersedes all prior and contemporaneous agreements, understandings, and inducements, whether
express or implied, oral or written.

Any change, modification, or extension of this Agreement must be submitted through ADOA’s online
grant management system, eCivis, and approved by ADOA.

This Agreement has been arrived at by negotiation and shall not be construed for or against any Party.

The Parties agree that all the conditions set forth herein are material to this Agreement and a breach
of any condition is a breach of this Agreement.

The failure of either Party to insist in any one or more instances upon the full and complete
performance of any of the terms and provisions of this Agreement to be performed by the other Party
or to take any action permitted by this Agreement shall not be construed as a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other
covenant or condition either in the past or in the future. The acceptance by either Party of sums less
t