Division Nine Contracting, Inc.
4047 E. Superior Ave., Phoenix AZ 85040
(602) 437-8900 Fax (602) 437-5368
www.divisionnineinc.com / info@divisionnineinc.com
ROC 159438 /089827 / 094309

STANDARD CONSTRUCTION AGREEMENT

DATE OF AGREEMENT 04/28/2014
ARTICLE 1 — CONTRACTOR AND OWNER
BETWEEN the Contractor:

Division Nine Contracting, Inc.

4047 E. Superior Ave.

Phoenix AZ. 85040

And the Owner:

Name: Gila Community College

Address: 8274 Six Shooter Canyon Road, Globe88%02

Owner’s Agent: Steve Cullen
Address:
Architect:

N/A

The Designer is:

N/A

The Owner and Contractor agree as follows.
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ARTICLE 2 — SCOPE OF WORK

PER PROPOSAL SEE ATTACHMENT “A”

ARTICLE 3 - CONTRACT PRICE

LUMP SUM CONTRACT AMOUNT FOR BASE BID: $84,535.00
(Eighty four thousand five hundred thirty five dollars)

NOTE: OWNER APPROVED ALTERNATES TO BE ADDED TO CONT RACT
AMOUNT.

ARTICLE 4 - PAYMENTS

Owner agrees to pay Contractor, in current funadgerform all work listed in Article 2. Owner
also agrees, that if funding for any part of trasiract is from a mortgage or other type of loan,
that said funding will allow payments to contraces described in this section, and that no
retention is to be held on any payments.

4.1
41.1

4.1.2

4.2
4.2.1

4.2.3

4.3
43.1

4.3.2

DEPOSITS

The contractor is to receive a deposit in the arh@iirf0% of the overall lump sum
contract price prior to start of project.

Deposits for total amount of any/all Special OrderCustom items ordered for this
project to be paid by the Owner prior to orderifigsiach items. Deposits to be invoiced
separate as necessary to meet project schedule

MONTHLY PROGRESS PAYMENTS

Monthly progress payments are to be made to théramior based on percentage of
completion.

Application for progress payments received by thvenér by the 25 of the month for
work completed by the end of that same month aeemdulater thafen (10)days after
Contractor’s invoice is received by the Owner.rifapplication for payment is received
by the Owner after the date fixed above, paymeal &t made by the Owner not later
than Fifteen (15) days after the Owner receives the Application fayrRent.
Payments due and unpaid under the Contract shalliberest from the date payment is
due at the rate stated below, or in the absencedheat the legal rate prevailing from
time to time at the place where the Project istieda

FINAL PAYMENT

Final payment, constituting the entire unpaid bedaof the Contract Sum, shall he made

by the Owner to the Contractor when:

a. the Contractor has fully performed the Contract eptcfor the Contractor’s
responsibility to correct Work as provided in Paggdn 17.2, and to satisfy other
requirements, if any, which extend beyond finalrpawt; and

b. a final Certificate for Payment has been issuethbyContractor.

The Owner’s final payment to the Contractor shalhitade no later thakb days after the
issuance of the Contractors final Certificate fayfent.
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ARTICLE 5 - ENUMERATION OF CONTRACT DOCUMENTS

5.1 The Contract Documents are listed in Articlar@, except for Modifications issued after
execution of this Agreement, are enumerated agvist

ARTICLE 6 - GENERAL PROVISIONS

6.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreemetih Wionditions of the Contract (General,
Supplementary and other Conditions), Drawings, Bipations, Addenda issued prior to the
execution of this Agreement, other documents ligtetthis Agreement and Modifications issued
after execution of this Agreement. A Modificatios (1) written amendment to the Contract
signed by both parties, (2)Change Order, (3) a Construction Change Directiv@) a written
order for a minor change in the Work issued by @wner. The intent of the Contract
Documents is to include all items necessary forpttoper execution and completion of the Work
by the Contractor. The Contract Documents are cemehtary, and what is required by one
shall he as binding as if required by all; perfonca by the Contractor shall be required to the
extent consistent with the Contract Documents aasanably inferable from them as being
necessary to produce the indicated results.

6.2 THE CONTRACT

The Contract Documents form the Contract for Caicsilon. The Contract represents the entire
and integrated agreement between the parties heretb supersedes prior negotiations,
representations or agreements, either written @ ®he Contract may be amended or modified
only by a Modification. The Contract Documents smalt be construed to create a contractual
relationship of any kind (1) between the Architantl Contractor, (2) between the Owner/Agent
and a Subcontractor or sub-subcontractor, (3) extwtee Owner/Agent and Architect or (4)

between any persons or entities other than the @Agent and Contractor.

6.3 THE WORK

The term ‘Work’ means the construction and serviceguired by the Contract Documents,
whether completed or partially completed, and idekiall other labor, materials, equipment and
services provided or to be provided by the Contrat fulfill the Contractors obligations. The
Work may constitute the whole or a part of the &cbj

6.4 EXECUTION OF THE CONTRACT

Execution of the Contract by the Contractor is@esentation that the Contractor has visited the
site, become generally familiar with local condigounder which the Work is to be performed
and correlated personal observations with requingsnaf the Contract Documents.

ARTICLE 7 — OWNER

7.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
7.1.1 The Contractor shall be entitled to rely on theuaacy of information furnished by the
Owner but shall exercise proper precautions rajatrthe safe performance of the Work.

7.2 OWNERS RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which istrio accordance with the requirements of the
Contract Documents, or persistently fails to camay the Work in accordance with the Contract
Documents, the Owner may issue a written ordehé& Qontractor to stop the Work, or any
portion thereof, until the cause for such ordeeliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on plaet of the Owner to exercise this right for the
benefit of the Contractor or any other person dityen
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7.3 OWNERS RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or persistently failsregglects to carry out the Work in accordance
with the Contract Documents, or fails to perforipravision of the Contract, the Owner, after 10
days’ written notice to the Contractor and withptgjudice to any other remedy the Owner may
have, may make good such deficiencies and may tédeaeasonable cost thereof, from the
payment then or thereafter due the Contractor.

ARTICLE 8 —CONTRACTOR

8.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS B Y
CONTRACTOR
8.1.1 Since the Contract Documents are complementarypréedtarting each portion of the
Work, the Contractor shall carefully study and canepthe various Drawings and other Contract
Documents relative to that portion of the Work, Iskeke field measurements of any existing
conditions related to that portion of the Work astthll observe any conditions at the site
affecting it. These obligations are for the purpo$éacilitating construction by the Contractor
and are not for the purpose of discovering errongissions or inconsistencies in the Contract
Documents; however, any errors, omissions or insterxies discovered by the Contractor shall
be reported promptly to the Owner.

8.1.2 Any design errors or omissions noted by the Cotdraduring this review shall be
reported promptly to the Owner.

8.2  SUPERVISION AND CONSTRUCTION PROCEDURES

8.2.1 The Contractor shall supervise and direct the Woskjg the Contractor’s best skill and
attention. The Contractor shall be solely respdasfbr and have control over construction
means, methods, techniques, sequences and pragedundefor coordinating all portions of the
Work under the Contract, unless the Contract Docus@ive other specific instructions
concerning these matters. If the Contract Documeging specific instructions concerning
construction means, methods, techniques, sequengescedures, the Contractor shall be fully
and solely responsible for the jobsite safety tbertmless the Contractor gives timely written
notice to the Owner that such means, methods, igobs, sequences or procedures may not be
safe.

8.2.2 The Contractor shall be responsible to the Owner dots and omissions of the
Contractor’'s employees, Subcontractors and thentsgand employees, and other persons or
entities performing portions of the Work for or @ehalf of the Contractor or any of its
Subcontractors.

8.3 LABOR AND MATERIALS

8.3.1 Unless otherwise provided in the Contract Documehts Contractor shall provide and
pay for labor, materials, equipment, tools, cordiam equipment and machinery, water,
heat, utilities, transportation, and other fa@kti and services necessary for proper
execution and completion of the Work whether terappior permanent and whether or
not incorporated or to be incorporated in the Work.

8.3.2 The Contractor shall enforce strict discipline agubd order among the Contractor’s
employees and other persons carrying out the Ganffhe Contractor shall not permit
employment of unfit persons or persons not skiilethsks assigned to them.

8.3.3 The Contractor shall deliver, handle, store andalhsnaterials in accordance with
manufacturers’ instructions.

8.3.4 The Contractor may make substitutions only with twsent of the Owner, after
evaluation by the Owner accordance with a ChangeOr
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8.4  WARRANTY

The Contractor warrants to the Owner that mateaats equipment furnished under the Contract
will be of good quality and new unless otherwisguieed or permitted by the Contract
Documents, that the Work will be free from defents inherent in the quality required or
permitted, and that the Work will conform with thequirements of the Contract Documents.
Work not conforming to these requirements, inclgdéubstitutions not properly approved and
authorized, may be considered defective. The Coioira warranty excludes remedy for
damage or defect caused by abuse, modificationgexextuted by the Contractor, improper or
insufficient maintenance, improper operation omnalrwear and tear and normal usage.

8.5 TAXES

The Contractor shall pay sales, consumer, use thad similar taxes which are legally enacted
when bids are received or negotiations concluded.

8.6 PERMITS, FEES AND NOTICES
8.6.1 Contractor is not responsible for building permit.

8.6.2 The Contractor shall comply with and give noticegquired by laws, ordinances, rules,

regulations and lawful orders of public authoritagsplicable to performance of the Work. The

Contractor shall promptly notify the Owner if theawings and Specifications are observed by
the Contractor to be at variance therewith. If @antractor performs Work that is contrary to

laws, statutes, ordinances, building codes, anesrahd regulations without such notice to the
Owner, the Contractor shall assume appropriateorespility for such Work and shall bear the

costs attributable to correction.

8.7 SUBMITTALS

8.7.1 The Contractor shall review for compliance with Bentract Documents, approve in
writing and submit to the Owner Product Data, Sa®@nd similar submittals required
by the Contract Documents with reasonable promptnd@he Work shall be in
accordance with approved submittals.

8.7.2 Shop Drawings, Product Data, Samples and simildsmstals are not Contract
Documents.

8.8 USE OF SITE

The Contractor shall confine operations at thetsitareas permitted by law, ordinances, permits
and the Contract Documents and shall not unreagpmaitumber the site with materials or
equipment.

8.9 CUTTING AND PATCHING
The Contractor shall be responsible for cuttintiniy or patching required to complete the Work
or to make its parts fit together properly.

8.10 CLEANUP

The Contractor shall keep the premises and suringratea free from accumulation of waste
materials or rubbish caused by operations undeCt@tract. At completion of the Work, the

Contractor shall remove from and about the Projexste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and sgrpiaterial.

8.11 ACCESS TO WORK
IThe antractor shall provide the Owner accessdadNbrk in preparation and progress wherever
ocated.
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8.12 INDEMNIFICATION

8.12.1 To the fullest extent permitted by law and to théemt claims, damages, losses or
expenses are not covered by Project ManagemeregdBva Liability insurance purchased by the
Contractor in accordance with Paragraph 16.3, thar@ctor shall indemnify and hold harmless
the Owner from and against claims, damages, lasgexpenses, including but not limited to
attorneys’ fees, arising out of or resulting fromrformance of the Work, provided that such
claim, damage, loss or expense is attributableotbly injury, sickness, disease or death, or to
injury to or destruction of tangible property (othtkan the Work itself), but only to the extent
caused by the negligent acts or omissions of th&r&@ctor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whoses dloey maybe liable, regardless of whether
or not such claim, damage, loss or expense is dansgart by a party indemnified hereunder.
Such obligation shall not be construed to negditedge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a partyerson described in this Paragraph .
8.12.2 In claims against any person or entity indemnifiedier this Paragraph by an employee
of the Contractor, a Subcontractor, anyone diramtiyndirectly employed by them or anyone for
whose acts they may be liable, the indemnificabbhgation under Subparagraph 8.12.1 shall
not be limited by a limitation on amount or typeda#mages, compensation or benefits payable
by or for the Contractor or Subcontractor underkegos’ compensation acts, disability benefit
acts or other employee benefit acts.

ARTICLE 9 - CLAIMS AND DISPUTES

9.1 The parties shall endeavor to resolve their disgpbyemediation which, unless the parties
mutually agree otherwise, shall be in accordandk thie Construction Industry Mediation Rules
of the American Arbitration Association currently effect. Request for mediation shall be filed
in writing with the other party to this Agreememtdawith the American Arbitration Association.
The request may he made concurrently with theditfi a demand for arbitration but, in such
event, mediation shall proceed in advance of atiiin or legal or equitable proceedings, which
shall be stayed pending mediation for a period®ftléys from the date of filing, unless stayed
for a longer period by agreement of the partiesoort order.

9.2 Claims, disputes and other matters in questionnarisut of or relating to the Contract that
are not resolved by mediation, except mattersinglab aesthetic effect, shall be decided by
arbitration which, unless the parties mutually agogherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the Ancan Arbitration Association currently in
effect. The demand for arbitration shall be filadariting with the other party to this Agreement
and with the American Arbitration Association arnk be made within a reasonable time after
the dispute has arisen. The award rendered by rihigador or arbitrators shall be final, and
judgment may be entered upon it in accordance \afiplicable law in any court having
jurisdiction thereof. Except by written consenttbé person or entity sought to be joined, no
arbitration arising out of or relating to the Caur Documents shall include, by consolidation,
joinder or in any other manner, any person or emiit a party to the Agreement under which
such arbitration arises, unless it is shown attithe the demand for arbitration is filed that (1)
such person or entity is substantially involvedaircommon question of fact or law, (2) the
presence of such person or entity is requirednfifete relief is to be accorded in the arbitration
and (3) the interest or responsibility of suchsperor entity in the matter is not insubstantial.

9.3 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against edbbr for consequential damages arising
out of or relating to this Contract. This mutualive includes:

a. damages incurred by the Owner for rental experfeespsses of use, income, profit,
financing, business and reputation, and for loss nddinagement or employee
productivity or of the services of such persons an

b. damages incurred by the Contractor for principdicef expenses including the
compensation of personnel stationed there, forekssf financing, business and
reputation, and for loss of profit except anticgmhtprofit arising directly from the
Work.
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ARTICLE 10 — SUBCONTRACTORS
10.1 A Subcontractor is a person or entity who has actlicontract with the Contractor to
perform a portion of the Work at the site.

10.2 The Contractor shall not contract with any Subamtor to whom the Owner/Agent has
made reasonable and timely objection. If the pregdsut rejected Subcontractor was reasonably
capable of performing the Work, the Contract Surd @ontract Time shall be increased or
decreased by the difference, if any, occasioneslioi? change, and an appropriate Change Order
shall be issued before commencement of the sutestB8ubcontractor's Work. The Contractor
shall not be required to contract with anyone tcomhthe Contractor has made reasonable
objection.

10.3 Contracts between the Contractor and Subcontrashai$ require each Subcontractor, to
the extent of the Work to be performed by the Sabeator, to be bound to the Contractor by
the terms of the Contract Documents, and to asdomard the Contractor all the obligations
and responsibilities, including the responsibifity safety of the Subcontractor's Work, which
the Contractor, by the Contract Documents, asstovesd the Owner.

ARTICLE 11 - OWNERS RIGHT TO PERFORM CONSTRUCTION A ND TO AWARD
SEPARATE CONTRACTS

11.1 The Owner reserves the right to perform constraobiooperations related to the Project
with the Owners own forces, and to award sepaxaigacts in connection with other portions of
the Project or other construction or operationstlom site under conditions of the contract
identical or substantially similar to these, indhgl those portions related to insurance and
waiver of subrogation. Any/all of these items tofom to schedule generated by Contractor, if
the Contractor claims that delay or additional dssinvolved because of such action by the
Owner, the Contractor shall make such claim asigeavin Paragraph 9.1.

11.2 The Contractor shall afford the Owner and sepacatdractors reasonable opportunity
for introduction and storage of their materials aqdipment and performance of their activities,
and shall connect and coordinate the Contractoettvifies with theirs as required by the
Contract Documents.

11.3 The Owner shall reimburse the Contractor for supery and administrative costs at the
rate of 15% of the Owners separate subcontradimias contract amount when Owners separate
contractors are used. In addition the Owner sleathiburse the Contractor for costs incurred by
the Contractor because of delays, improperly timetilvities, damage to the Work or defective
construction of a separate contractor.

ARTICLE 12 - CHANGES IN THE WORK

12.1 The Owner, without invalidating the Contract, magley changes in the Work within the
general scope of the Contract consisting of adutialeletions or other revisions, the Contract
Sum and Contract Time being adjusted accordinglychSchanges in the Work shall be
authorized by written Change Order signed by thex@vand Contractor.

12.2 The cost or credit to the Owner from a change & Work shall be determined and
mutually agreed to by the Contractor and Ownerrgdaxecution of written change order.

12.3 The Owner/Agent will have authority to order miratvanges in the Work not involving

adjustment in the Contract Sum or extension of@batract Time and not inconsistent with the
intent of the Contract Documents. Such changed bbatffected by written order and shall be
binding on the Owner and Contractor. The Contracioall carry out such written orders
promptly.
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12.4 If concealed or unknown physical conditions areoemtered at the site that differ
materially from those indicated in the Contract Dments or from those conditions ordinarily
found to exist, the Contract Sum and Contract Tsimal be equitably adjusted.

ARTICLE 13 - TIME

13.1 If the Contractor is delayed at any time in the omncement or progress of the Work by
changes ordered in the Work, by labor dispute®, funusual delay in deliveries,
abnormal adverse weather conditions not reasoraattigipatable, unavoidable casualties
or any causes beyond the Contractor’s control,yoother causes which the Contractor
determines may justify delay, then the Contract@shall be extended by Change Order
for such reasonable time as the Contractor maymete.

13.2 SUBSTANTIAL COMPLETION: Substantial Completion is defined as approval of
final inspection from Jurisdiction of Authority dinal approval from owner or owner’s
agent. Contractor is to achieve “Substantial Cotigoié within 120 calendar days after
start of construction.

ARTICLE 14 - PAYMENTS AND COMPLETION

14.1 APPLICATIONS FOR PAYMENT
14.1.1 Payments shall be made as provided in Article 4hidf Agreement. Applications for
Payment shall be in standard AIA form.

14.1.2 The Contractor warrants that title to all Work caadby an Application for Payment will
pass to the Owner no later than the time of paynidm Contractor further warrants that
upon submittal of an Application for Payment all #W/dor which Certificates for
Payment have been previously issued and paymerawvee from the Owner shall, to the
best of the Contractor's knowledge, information dadief, be free and clear of liens,
claims, security interests or other encumbrancesrad to the Owner’s interests.

14.2 PAYMENTS TO THE CONTRACTOR

14.2.1 The Contractor shall promptly pay each Subcontracimon receipt of payment from the
Owner, out of the amount paid to the Contractoracnount of such Subcontractor’s
portion of the Work, the amount to which said Suticactor is entitled, reflecting
percentages actually retained from payments to Gbatractor on account of such
Subcontractor’s portion of the Work. The Contractball, by appropriate agreement
with each Subcontractor, require each Subcontratbormake payments to sub-
subcontractors in similar manner.

14.2.2 A Certificate for Payment, a progress payment, ati@ or entire use or occupancy of
the Project by the Owner shall not constitute atzoege of Work not in accordance with
the Contract Documents.

14.4 FINAL COMPLETION AND FINAL PAYMENT

14.4.1 Final payment shall not become due until the Ganér has delivered to the Owner a
complete release of all liens arising out of thsn@€act or receipts in full covering all labor,
materials and equipment for which a lien could ikedf or a bond satisfactory to the Owner to
indemnify the Owner against such lien. If such liemains unsatisfied after payments are made,
the Contractor shall refund to the Owner all motieat the Owner may be compelled to pay in
discharging such lien, including costs and reaslenatorneys’ fees.

14.4.2 Acceptance of final payment by the Contractor, Bc®atractor or material supplier shall
constitute a waiver of claims by that payee exddpoise previously made in writing and
identified by that payee as unsettled at the tifrfenal Application for Payment.

GCC — Payson 04/28/2014 Page 8 of 14



ARTICLE 15 - PROTECTION OF PERSONS AND PROPERTY
15.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiatingaintaining and supervising all safety
precautions and programs in connection with théop@ance of the Contract. The Contractor
shall take reasonable precautions for safety af,sfnall provide reasonable protection to prevent
damage, injury or loss to:

a. employees on the Work and other persons who mayfeeted thereby;

b. the Work and materials and equipment to be incatpdrtherein; and

c. other property at the site or adjacent thereto.
The Contractor shall give notices and comply wigplecable laws, ordinances, rules, regulations
and lawful orders of public authorities bearing safety of persons and property and their
protection from damage, injury or loss. The Corttashall promptly remedy damage and loss
to property caused in whole or in part by the Caettyr, a Subcontractor, a sub-subcontractor, or
anyone directly or indirectly employed by any oéitth or by anyone for whose acts they may be
liable and for which the Contractor is responsibkbecept for damage or loss attributable to acts
or omissions of the Owner or by anyone for whods ather of them maybe liable, and not
attributable to the fault or negligence of the Cactior. The foregoing obligations of the
Contractor are in addition to the Contractor’s géations.

15.2 HAZARDOUS MATERIALS

15.2.1 If reasonable precautions will be inadequate towqmeforeseeable bodily injury or death
to persons resulting from a material or substameeluding but not limited to asbestos,
polychlorinated biphenyl (PCB), or Mold encountered the site by the Contractor, the
Contractor shall, upon recognizing the conditiommiediately stop Work in the affected area and
report the condition to the Owner in writing. Whigne material or substance has been rendered
harmless, Work in the affected area shall resunmen upritten agreement of the Owner and
Contractor. The Contract Time shall be extended@ppately and the Contract Sum shall be
increased in the amount of the Contractor’s redasdenadditional costs of shutdown, delay and
start-up.

15.2.2 If, without negligence on the part of the Contractbe Contractor is held liable for the
cost of remediation of a hazardous material or tsulgg solely by reason of performing Work as
required by the Contract Documents, the Owner shdémnify the Contractor for all cost and
expense thereby incurred.

ARTICLE 16 — INSURANCE

16.1 The Contractor shall purchase from and maintaia tcompany or companies lawfully
authorized to do business in the jurisdiction inickihthe Project is located insurance for
protection from claims under workers’ compensatots and other employee benefit acts which
are applicable, claims for damages because of Yoadjiiry, including death, and claims for
damages, other than to the Work itself, to properych may arise out of or result from the
Contractor’s operations under the Contract, whethheh operations be by the Contractor or by a
Subcontractor or anyone directly or indirectly eayeld by any of them. This insurance shall be
written for not less than limits of liability spéed in the Contract Documents or required by
law, whichever coverage is greater, and shall sielcontractual liability insurance applicable to
the Contractor’s obligations, and shall include @teted Operations Coverage. Certificates of
Insurance acceptable to the Owner/Agent shalllbd fvith the Owner prior to commencement
of the Work. Each policy shall contain a provistbat the policy will not be canceled or allowed
to expire until at least 30 days’ prior written isethas been given to the Owner.

16.1.1 The Contractor is to include the Owner as an authti insured on the Contractor's
Liability insurance.
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16.2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing amihtaining the Owner’s usual liability
insurance.

16.3 DELETED

16.4 PROPERTY INSURANCE

16.4.1 Unless otherwise provided, the Owner shall purcles# maintain, in a company or
companies lawfully authorized to do business injtiisdiction in which the Project is located,
property insurance on an “all-risk” policy formgcinding builder’s risk, in the amount of the ini-
tial Contract Sum, plus the value of subsequentifications and cost of materials supplied and
installed by others, comprising total value for #rgire Project at the site on a replacement cost
basis without optional deductibles. Such propemgurance shall be maintained, unless
otherwise provided in the Contract Documents oewtise agreed in writing by all persons and
entities who are beneficiaries of such insuranagi] tinal payment has been made or until no
person or entity other than the Owner has an ildeiriaterest in the property required by this
Paragraphl6.4to be covered, whichever is later. This insurarttalsnclude interests of the
Owner, the Contractor, Subcontractors and sub-sutaors in the Project.

16.4.2 The Owner shall file a copy of each policy with tBentractor before an exposure to loss
may occur. Each policy shall contain a provisioat tthe policy will not be canceled or allowed
to expire, and that its limits will not be reducenhtil at least30 days’ prior written notice has
been given to the Contractor.

ARTICLE 17 - CORRECTION OF WORK

17.1 Contractor shall promptly correct Work rejectedthg Owner or failing to conform to
the requirements of the Contract Documents, whetlimrovered before or after Substantial
Completion and whether or not fabricated, instald@dcompleted. Costs of correcting such
rejected Work, including additional testing andpestions and compensation for the Architect’s
services and expenses made necessary therebyhsladlthe Contractor’'s expense.

17.2 In addition to the Contractor’'s obligations undarayrap8.4, if, within one year after
the date of Substantial Completion of the Work esignated portion thereof or after the date for
commencement of warrantiegsy by terms of an applicable special warranty reggiiby the
Contract Documents, any of the Work is found tanbein accordance with the requirements of
the Contract Documents, the Contractor shall coitgagromptly after receipt of written notice
from the Owner to do so unless the Owner has puslyogiven the Contractor a written
acceptance of such condition. The Owner shall giveh notice promptly after discovery of the
condition. During the one year period for correctimf Work, if the Owner fails to notify the
Contractor and give the Contractor an opporturatynbke the correction, the Owner waives the
rights to require correction by the Contractor emdhake a claim for breach of warranty.

17.31f the Contractor fails to correct nonconforming aevithin a reasonable time, the Owner
may correct it in accordance with Paragragh

17.4 The one year period for correction of Work shalt be extended by corrective Work
performed by the Contractor pursuant to this Aeticl.

ARTICLE 18 - MISCELLANEOUS PROVISIONS
18.1 ASSIGNMENT OF CONTRACT
Neither party to the Contract shall assign the €mttwithout written consent of the other.

18.2 GOVERNING LAW
The Contract shall he governed by the law of tlee@Wwhere the Project is located.
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18.3 TESTS AND INSPECTIONS

Tests, inspections and approvals of portions oMiwek required by the Contract Documents or
by laws, ordinances, rules, regulations or ordésublic authorities having jurisdiction shall be
made at an appropriate time. Unless otherwise genlithe Contractor shall make arrangements
for such tests, inspections and approvals with radependent testing laboratory or entity
acceptable to the Owner, or with the appropriatdip@authority, and shall bear all related costs
of tests, inspections and approvals. The Ownel bkal costs of tests, inspections or approvals
which do not become requirements until after bigsraceived or negotiations concluded.

18.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
As between Owner/Agent and Contractor, any applkcatatute of limitations shall commence
to run and any alleged cause of action shall bendddo have accrued:
a. not later than the date of Substantial Completmmaicts or failures to act occurring
prior to the relevant date of Substantial Comptetio
b. not later than the date of issuance of the finatifiete for Payment for acts or fail-
ures to act occurring subsequent to the relevatat aoflaSubstantial Completion and
prior to the issuance of the final Certificate Rayment; and
c. not later than the date of the relevant act oufaito act by the Contractor for acts or
failures to act occurring after the date of thalffi@ertificate for Payment.

ARTICLE 19 - TERMINATION OF THE CONTRACT

19.1 TERMINATION BY THE CONTRACTOR

If the Owner fails to make payment for a period36fdays through no fault of the Contractor,
the Contractor may, upon seven additional daysttewninotice to the Owner or his Agents,
terminate the Contract and recover from the Owmgmnent for Work executed and for proven
loss with respect to materials, equipment, tools] aonstruction equipment and machinery,
including reasonable overhead, profit and damappbcable to the Project.

19.2 TERMINATION BY THE OWNER
19.2.1 The Owner/Agent may terminate the Contract if tloai@actor:
a. persistently or repeatedly refuses or fails to suppough properly skilled workers or
proper materials;
b. fails to make payment to Subcontractors for matepalabor in accordance with the
respective agreements between the Contractor anSubcontractors;
c. persistently disregards laws, ordinances, or rulegulations or orders of a public
authority having jurisdiction; or
d. otherwise is guilty of substantial breach of a smn of the Contract Documents.

19.2.2 When any of the above reasons exists, the Owner mityout prejudice to any other
remedy the Owner may have and after giving the @otdr seven days’ written notice,
terminate the Contract and take possession ofittheusd of all materials, equipment, tools, and
construction equipment and machinery thereon owmedhe Contractor and may finish the
Work by whatever reasonable method the Owner mayndexpedient. Upon request of the
Contractor, the Owner shall furnish to the Contraet detailed accounting of the costs incurred
by the Owner in finishing the Work.

19.2.3 When the Owner terminates the Contract for onéhefreasons stated in Subparagraph
19.2.1., the Contractor shall not be entitled twenee further payment until the Work is
finished.

19.2.4 If the unpaid balance of the Contract Sum exceeds$scof finishing the Work, such
excess shall be paid to the Contractor. If suctiscaad damages exceed the unpaid
balance, the Contractor shall pay the differenaaécOwner.
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ARTICLE 20 - OTHER CONDITIONS OR PROVISION

20.1 Deposits for any/all special order items will be imoiced separately and must be paid
prior to ordering.

20.2 Division Nine Contracting will not be responsible 6r any costs due to hidden

conditions.
20.3 Owner to supply water and power for duration of corstruction at no cost to
contractor.
This Agreement entered into as of this __28tlday of April in the year of 2014
Owner (signature) Contractor (signature)
Matthew L. Welch — Project Manager
(Printed name) (Printed name andlg)
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BEGIN ATTACHMENT “A”
BID FORM

RFP#: 100-400-3
PROJECT: NEW COSMETOLOGY CLASSROOM — PAYSON CAMPUS
BID DATE: APRIL 25 ™ 2014 BY 1:00 PM.

BID LOCATION: SEALED BIDS TO BE DELIVERED TO GCC @A PUEBLO
CAMPUS ADMINISTRATION OFFICE IN GLOBE AZ. FAXED OREMAILED BIDS WILL
NOT BE ACCEPTED.

We the undersigned, propose to do all the workfarrdsh all the labor and materials necessary
for the scope of work. We also declare that we lexamined the site and understand the scope
of the project. We also agree to hold the bid dpemt least 30 days after submitting bid.

Lump Sum Base Bid to include:

DESCRIPTION:

GENERAL REQUIREMENTS:

Includes Project management & supervision, temgaeaclosures/fencing,
barricades and portable sanitation

SITE CONSTRUCTION:
Includes shrub & tree removal, grading and compaatif pad for new
modular, demolition and patch back of asphalt.

CONCRETE:

Includes new 5’ wide sidewalks at perimeter of red@gsroom, footings
for new roof cover, sidewalk approaches/ramps g2A Aequirements
from parking areas and footing for sewer pumpdfuieed.

MASONRY:
Enclosure for new sewer pump

MECHANICAL:
Includes new underground sewer line, sewer gripderp, new water line and
meter, excavation and backfill as necessary, cdramscat new modular.

ELECTRICAL:

Includes underground conduit from existing powdet Mud Springs Rd. to
new building, new 400 AMP service at new buildiognnection to panels on
modular, new 100 AMP sub-panel for owner requiretdets, excavation,
backfill and patch-back of asphalt as necessary.

LUMP SUMBASEBID $ 84,535.00
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ADDENDA:

We acknowledge the following addenda: none

CLARIFICATION: _Per direction of Gila County, neither base bid alkernates includes any
cost of pad preparation for new modular buildingrenching for underground utilities, which is
to be performed by County resources.

ALTERNATES:

DESCRIPTION AMOUNT
1. Install insulated cement stucco assembly with irgtlegplor at exterior

of new modular classroom building. $ 10,005.00
2. Install 5’ wide cover over sidewalk at perimetetboilding. $ 19,148.00
3. Allowance for new primary line and transformer p&tS $ 11,380.00
4. Allowance for Electrical Engineering. $ 1,000.00
5. Allowance for Engineering/plans/submittal for gragliand drainage. | $ 4,950.00

VOLUNTARY ALTERNATE:
Allowance for purchase and installation of ModuBasilding $88,220.00

Submitted by:

Contractor: Division Nine Contracting, Inc.

By: Matthew L. Welch Dat@4/22/2014

Title: Project Manager

Address: 4047 E. Superior Ave., Phoenix AZ 85040

Telephone: _ (602) 437-8900 Fax _ (602) 437-5368

Email mattw@divisionnineinc.com

License No. ROC 159438, 089827, 094309

END ATTACHMENT “A”
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