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AMENDMENT NO. 1 DATED SEPTEMEER 1, 2016
TO THE MASTER LEASE AGREEMENT DATED SEPTEMBER 1, 2016
BETWEEN GILA COUNTY, AZ
AND DELL FINANCIAL SERVICES L.L.C.

This Amendment is made part of and modifies the Master Lease Agreement and any subsequent
amendments thereto (hereinafter referred to as the ‘Agreement”) between GILA COUNTY, AZ |"Lesses”) and
DELL FINANCIAL SERVICES L.L.C. ("Lessor’). Terms not defined otherwise herein shall have the meaning
ascribed to them in the Agreemant. To the extent of any conflict or inconsistency between this Amendment
and the terms and conditions of the Agreement, this Amendment will pravail

The Agreemeant is hereby modified as follows:

1. Section 4, "Rent; Taxes, Payment Obligation”.
Restate the fourth sentence of Subsection 4(a) as follows:
“Whenever Rent and other amounts payable under a Leaze are not paid when due, Lessee shall pay
interest on such amounts at a rate equal to the lesser of 1% per month ("Overdue Rate™),”

2. Section 18, “Indemnification”,

Add the following as a new paragraph to Section 16:

“Lessor shall indemnify, defend, save and hold harmiless the County of Gila and its officers, officials,
agents, and employees (hereinafler referred to as “Indemnitee”) from and against any and all Claims
for bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part by the negligent or willful acts or
omissions of Lessor or any of its owners, officers, directors, agents, employees or sublessors. This
indemnity includes any claim or amount arising out of or recovered under the Warkers' Com pensation
Law or arising out of the failure of such Lessor to conform to any federal, state or local law, statute,
ordinance, rule, ragulation or court decree. It is the specific intention of the parties that the
Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by Lessor from and against any and all claims. It is
agreed that Lessor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. In consideration of the awsard of this contract, the Lessor
agrees to waive all rights of subrogation against the County, its officers, officials, agents and
employees for losses arising from the work performed by the Lessor for the County.”

3. Section 22, “Miscellaneous”.
Add the following, as new Subsections 22(k) through 22(n):

"(k] LEGAL ARIZONA WORKERS ACT COMPLIANCE. Lessor hereby warrants that it will at all
times during the term of this Contract comply with all federal immigration laws applicable to Lessor's
employment of its employees, and with the reguirements of A R.S. § 23-214 [A) (together the “State
and Federal Immigration Laws"), Lessor shall further ensure that each subcontractor who performs

any work for Lessor under this contract likewise complies with the State and Federal Immigration
Laws.

County shall have the right at any time to inspect the books and records of Lessor and any
subcontractor in order to verify such party's compliance with the State and Faderal Immigration Laws.

Any breach of Lessor's or any subcontractor's warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deamed to be a material breach
of this Contract subjecting Lessor to penalties up 0 and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended or terminated as a
result, Lessor shall be required to take such steps as may be necessary to either self-perform the

i [
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services that would have been provided under the subcontract or retain a replacement subcontractor,
as so0n as possible s0 as not to delay project completion

Lessor shall advise each subcontractor of Cou nty’s rights, and the subcontractor's obligations, under
this Article by including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to Subcontractor's employees, and with the requirements of
A.R.5. §23-214 (A}, Subcontractar further agrees that Cou nty may inspect the Subcontractor's books
and records to insure that Subcontractor is in compliance with these requirements. Any breach of
this paragraph by Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of Lessor. In the event that remedial action under this Article results in delay to one or
more tasks on the critical path of Lessor's approved construction or critical milestones schedule, such

periad of delay shall be deemed excusable delay for which Lessor shall be entitied to an extension
of time, but not costs,

{L} In no event will the exercise of any rights or remedies in this Agreement or under any Schedule
result in Lessor's unjust enrichment or double recovery of amounts owed hereunder.

im} ISRAEL BOYCOTT CERTIFICATION: Cantractor hereby certifies that it is not currently engaged
in, and will not for the duration of this Agreement engage in, a2 boycott of Israsl as defined by AR.S.
§ 35-393.01. Violation of this cerification by Agency may result in action by County up to and
including termination of this Agreement.

(n} This contract is subject to cancellation for conflict of interest under AR.S. § 38-511 which is
incorporated in this contract the same as if set forth in the contract.”

Except as amended hereby, the Agreement is restated and shall remain in full force and effect.

IM WITNESS WHEREOF, this Amendment has been duly executad by each party as of the day and

year first above written,

LESSOR: LESSEE:

DELL FINANCIAL SERVICES L.L.C. GILA COUNTY, AZ
By, __ By:

Title:_

[ UL,

Kim Vodicka, Executive Director e Title:

REVIEWED
By Shaunda_Bulock at 3:43 pm, Sep 01, 2016
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