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ARIZONA DEPARTMENT OF ECONOMIC SECURITY
. SPECIAL TERMS AND CONDITIONS
Professional Services/Auto/Children-Vulnerable Adult/Specific Term

Definition of Terms. In addition to the terms and conditions defined in section 1 of the Uniform Terms and
Conditions, the following shall apply:

“Award Date” means the date the Contract is executed by the Department. This may or may not be the same
date as the “Effective Date" which is the date specified on the Offer and Award or Signature Page.

“Department” means the Arizona Department of Economic Security (ADES), unless otherwise indicated.

“Effective Date” means the date the Contractor is to start delivering services. The Effective Date is specified
on the Offer and Award or Signature Page.

“Equipment” means all vehicles, furniture, machinery, electronic data processing (EDP) equipment, software
and all other equipment costing $5,000.00 or more, including all normal and necessary expenses incurred to
make the equipment ready for its intended use (e.g., taxes, freight, installation, assembly and testing charges,
etc.), and with a useful life of greater than one (1) year. Equipment as used herein does not include real
property (e.g., land, building, structures, or facilities' improvements).

“May” indicates something that is not mandatory but permissible.

“Shall, Must” indicates a mandatory requirement. Failure to meet these mandatory requirements may resuit in
the rejection of a proposal as non-responsive.

“Should” indicates something that is recommended but not mandatory. If the Contractor fails to provide
recommended information, the State may, at its sole option, ask the Contractor to provide the information.

“Vulnerable Adult” means an individual who is eighteen years of age or older who is unable to protect himself
from abuse, neglect or exploitation by others because of a physical or mental impairment.

Advertising, Publishing and Promotion of Contract. In addition to the terms and conditions in Section 3.6
of the Uniform Terms and Conditions, the following shall apply:

The Contractor shall provide to the Department for review and approval all reports or publications (written,
visual or sound) which are funded or partially funded under this contract, a minimum of fifteen (15) calendar
days prior to public release. All reports and publications whether written, visual or verbal shall contain the
following statement:

“This program was funded through a contract with the Arizona Department of Economic Security. Points of
view are those of the author and do not necessarily represent the official position or policies of the
Department.”

Audit. In addition to the terms and conditions in section 3.3 of the Uniform Terms and Conditions, the
following shall apply:

In compliance with the Federal Single Audit Act (31 U.S.C. Sections 7501-7507 as may be amended),
Contractors designated as sub recipients, as described in the Office of Management and Budget (OMB)
Circular A-133, expending Federal funds from all sources totaling $500,000 or more, shall have a yearly audit
conducted in accordance with the audit and reporting standards as prescribed in OMB Circular A-133 (A-133)
as may be amended. As outlined in A-133 the audit Reporting Package shall include:

Financial statements and a Schedule of Expenditures of Federal Awards (SEFA)

Summary schedule of prior audit findings

Auditor's Reports (detailed in the A-133)

Corrective Action Plan.

hPON=

The Department's contract numbers and award amounts shall be included on the SEFA. A copy of the Single
Audit Reporting Package and Management Letter, if issued, shall be submitted to the Department's Office of
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Audit and Management Services within thirty (30) days after completion of the audit or nine (9) months after
the audited period and to the Department's person designated to receive notices as specified in the Reports
Section in the Scope of Work.

All Contractors are subject to the programmatic and fiscal monitoring requirements of each Department
program to ensure accountability of the delivery of all goods and services, as required under the Federal
Single Audit Act. A minimum fiscal requirement for all Contractors designated as vendors is an annual
financial audit which includes Department contract numbers and award amounts. The Audit Report,
Management Letter, if issued, and Auditor's Opinion shall be submitted within thirty (30) days after completion
of the audit to the Department's person designated to receive notices as specified in the Reports Section in
the Scope of Work.

As prescribed in OMB Circular A-133, for-profit sub recipients are subject to compliance requirements
established by the Department. Methods to ensure compliance for Federal awards made to for-profit sub
recipients may include pre-award audits, Department monitoring during the contract, and post-award audits.

Audits of non-profit corporations receiving Federal or State monies required pursuant to Federal or State law
shall be conducted as provided in 31 U.S.C. Section 7501 et seq. and A.R.S. Section 35-181.03 as may be
amended and any other applicable statutes, rules, regulations and standards.

Availability of Funds.

The Department may reduce payments or terminate this contract without further recourse, obligation or
penalty in the event that insufficient funds are appropriated or allocated. The Director of the Department shall
have the sole and unfettered discretion in determining the availability of funds. The Department and the
Contractor may mutually agree to reduce reimbursement to the Contractor when the payment type is Fixed
Price with Price Adjustment by executing a contract amendment.

Background Checks for Employment through the Central Registry. If providing direct services to children
or vulnerable adults, the following shall apply:

The provisions of A.R.S. § 8-804 (as may be amended) are hereby incorporated in its entirety as provisions of
this Contract.

The Department will conduct Central Registry Background Checks and will use the information contained in
the Central Registry as a factor to determine qualifications for positions that provide direct service to children
or vulnerable adults for:

Any person who applies for a contract with this State and that person’s employees;

All employees of a contractor;

A subcontractor of a contractor and the subcontractor's employees; and

Prospective employees of the contractor or subcontractor at the request of the prospective employer.

el S

Volunteers who provide direct services to children or vulnerable adults shall have a Central Registry
Background Check which is to be used as a factor to determine qualifications for volunteer positions.

1. A person who is disqualified because of a Central Registry Background Check may apply to the Board
of Fingerprinting for a Central Registry exception pursuant to A.R.S. § 41-619.57. A person who is
granted a Central Registry exception pursuant to A.R.S. § 41-619.57 is not entitled to a contract,
employment, licensure, certification or other benefit because the person has been granted a Central
Registry exception.

2. Before being employed or volunteering in a position that provides direct services to children or
vulnerable adults, persons shall certify on forms that are provided by the Department whether an
allegation of abuse or neglect was made against them and was substantiated. The completed forms
are to be maintained as confidential.

A person awaiting receipt of the Central Registry Background Check may provide direct services to ADES

clients after completion and submittal of the Direct Service Position certification form if the certification states:

1. The person is not currently the subject of an investigation of child abuse or neglect in Arizona or
another state or jurisdiction; and
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2. The person has not been the subject of an investigation of child abuse or neglect in Arizona, or
another state or jurisdiction, which resulted in a substantiated finding.

If the Central Registry Background Check specifies any disqualifying act and the person does not have a
Central Registry exception, the person shall be prohibited from providing direct services to ADES clients.

The Contractor shall maintain the Central Registry Background Check results and any related forms or
documents in a confidential file for five (5) years after termination of the Contract. The Request for Search of
Central Registry for Background Check form is located at: https://iwww.azdes.gov/opac/

Certification of Cost or Pricing Data.

By submittal of the offer, the Contractor is certifying that, to the best of the Contractor’s knowledge and belief,
any cost or pricing data submitted is accurate, complete and current as of the date submitted or other mutually
agreed upon date. Furthermore, the price to the State shall be adjusted to exclude any significant amounts by
which the State finds the price was increased because the Contractor-furnished cost or pricing data was
inaccurate, incomplete or not current as of the date of certification. Such adjustment by the State may include
overhead, profit or fees. The certifying of cost or pricing data does not apply when contract rates are set by
law or regulation.

Certification Regarding Lobbying.
The Contractor agrees by submittal of the Certification Regarding Lobbying form, compliance with
49 CFR part 20. (Attachment)

Code of Conduct.

The Contractor shall avoid any action that might create or result in the appearance of having:

1. Inappropriate use or divulging of information gathered or discovered pursuant to the performance of
its duties under the contract;

2. Acted on behalf of the State without appropriate authorization;

3. Provided favorable or unfavorable treatment to anyone;

4 Made a decision on behalf of the State that exceeded its authority, could result in partiality, or have a
political consequence for the State;

5. Misrepresent or otherwise impeded the efficiency, authority, actions, policies, or adversely affect the
confidence of the public or integrity of the State; or,
6. Loss of impartiality when advising the State

Competitive Bidding.
The Contractor is authorized to purchase the supplies and equipment itemized in the contract for utilization in

the delivery of contract services. Contractor shall procure all such supplies and equipment at the lowest
practicable cost and shall purchase all non-expendable items having a useful life of more than one year and
an acquisition cost of $1,000 or more, through generally accepted and reasonable competitive bidding
processes. Any procurement in violation of this provision shall be considered a financial audit exception.

Compliance with Applicable Laws. In addition to the terms and conditions in section 7.6 of the Uniform
Terms and Conditions, the following shall apply:

In accordance with A.R.S. §36-557 as may be amended (Purchase of community developmental disabilities
services; application; contracts; limitation), as applicable, all recipients of contract services shall have all of the
same specified rights as they would have if enrolled in a service program operated directly by the State.

Nothing in this contract shall be construed as a waiver of an Indian tribe's sovereign immunity; nothing shall be
construed as an Indian tribe's consent to be sued or as consent by an Indian tribe to the jurisdiction of any
State Court.

The Contractor shall comply with the requirements related to reporting to a peace officer or child protective
services incidents of crimes against children as specified in A.R.S. §13-3620 as may be amended.

The Contractor shall comply with P.L. 101-121, Section 319 (31 U.S.C. section 1352)as may be amended and
29 C.F.R. Part 93 as may be amended which prohibit the use of federal funds for lobbying and which state, in
part: Except with the express authorization of Congress, the Contractor, its employees or agents, shall not
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utilize any federal funds under the terms of this contract to solicit or influence, or to attempt to solicit or
influence, directly or indirectly, any member of Congress regarding pending or prospective legislation. Indian
tribes, tribal organizations and any other Indian organizations are exempt from these lobbying restrictions with
respect to expenditures that are specifically permitted by other federal law.

The Contractor shall comply with all applicable state and federal statutes and regulations. This shall include
A.R.S. § 23-722.01 as may be amended relating to new hire reporting, A.R.S. § 23-722.02 as may be
amended relating to wage assignment orders to provide child support, and A.R.S. § 25-535 as may be
amended relating to administrative or court-ordered health insurance coverage for children.

Confidentiality.

The Contractor shall observe and abide by all applicable State and federal statutes, rules and regulations
regarding the use or disclosure of information including, but not limited to, information concerning applicants
for and recipients of contract services. To the extent permitted by law, the Contractor shall release information
to the Department and to the Attorney General's Office as required by the terms of this contract, by law or
upon their request.

The Contractor shall comply with the requirements of Arizona Address Confidentiality Program, A.R.S. §41-
161 et. seq. The Arizona Department of Economic Security will advise the Contractor as to applicable policies
and procedures the Arizona Department of Economic Security has adopted for such compliance. '

Contract Term and Option to Extend.
The term of the resultant contract shall be effective the date specified on the Signature page and shall remain
in effect for one (1) year, unless terminated, cancelled, or extended as otherwise provided herein.

The State has no obligation to extend or renew this contract. However, this contract may be extended or
renewed for multiple periods, or may be established as a multi-year contract in its entirety or in part at the sole
option of the State.

The State shall have the unilateral right to extend the contract period for additional one-year periods or .
portions thereof for a total contract term not to exceed June 30, 2021. The terms and conditions of any such
contract extension shall remain the same as the original contract.

Any extension or renewal must be made prior to the end of the contract period specified in this contract.

The Contractor shall not provide services prior to contract term commencing or after the end date of the
contract. (No billable activity outside of the effective dates).

Cooperation.
The Department may undertake or award other contracts for additional work related to the work performed by

the Contractor, and the Contractor shall fully cooperate with such other Contractors and State employees, and
carefully fit its own work to such other Contractors' work. The Contractor shall not commit or permit any act
which will interfere with the performance of work by any other Contractor or by State employees. The
Contractor shall cooperate as the State deems necessary, with the transfer of work, services, case records
and files performed or prepared by the Contractor to other Contractor(s).

Data Sharing Agreement.
When determined by the Department that sharing of confidential data will occur with the Contractor, the

Contractor shall complete the ADES Data Sharing Request Agreement and submit the completed Agreement
to the DES Program Designated Staff prior o any work commencing or data shared. A separate Data Sharing
Request Agreement shall be required between the Contractor and each DES Program sharing confidential
data.

Equipment.
If the Contractor is authorized to purchase Equipment, it shall be itemized in the contract for utilization in the

delivery of contract services. If Equipment is purchased as authorized by this contract, the Contractor shall
maintain complete and up-to-date inventory records for all Equipment purchased hereunder. Equipment
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specifically designated within this contract, to be purchased in whole or part with the Department funds, shall
be reported in accordance with Department inventory policies and procedures. The Contractor shall report
Equipment purchased with contract funds to the Department within thirty (30) days of purchase, perform an
annual inventory of all Equipment purchased with Department funds and submit the Equipment inventory form
to the Department person designated to receive notices.

The Department shall retain an equitable interest equal to the purchase price paid, or a fair estimate or
appraisal of current market value, whichever is greater, in all Equipment purchased under this contract. The
Department shall be included as a co-insured on any insurance policy which covers Equipment purchased
under this contract.

The Contractor shall not dispose of any Equipment purchased under this contract without the prior written
consent of the Department during and after the contract term. Such consent, if given, may include direction as
to the means of disposition and the utilization of proceeds, including any necessary adjustments to the
contract.

Upon termination of this contract, any Equipment purchased under this contract shall be disposed of as
directed by the Department and, if sold, the Department shall be compensated in the amount of its equitable
interest.

Under a fixed price contract, Section 15.1 through 15.4 do not apply unless specifically required by federal or
state law.

Reserved.

Evaluation,

The Department may evaluate, and the Contractor shall cooperate in the evaluation of, contract services.
Evaluation may assess the quality and impact of contract services, either in isolation or in comparison with
other similar services, and assess the Contractor's progress and/or success in achieving the goals, objectives
and deliverables set forth in this contract.

As requested by the Department, the Contractor shall participate in third party evaluations relative to contract
impact in support of Department goals.

E-Verify.

In addition to the terms and conditions in Section 3.10 of the Uniform Terms and Conditions, the following
shall apply:

The Contractor warrants compliance with all Federal immigration laws and regulations relating to employees
and warrants its compliance with Section A.R.S. § 23-214, subsection A as may be amended. (That
subsection reads: “After December 31, 2007, every employer, after hiring an employee, shall verify the
employment eligibility of the employee through the E-Verify program.”)

A breach of a warrant regarding compliance with immigration laws and regulations shall be deemed a material
breach of the contract and the Contractor may be subject to penalties up to and including termination of the
contract.

Failure to comply with a State audit process to randomly verify the employment records of contractors and
subcontractors shall be deemed a material breach of the contract and the Contractor may be subject to
penalties up to and including termination of the contract.

The Department retains the legal right to inspect the papers of any employee who works on the contract to
ensure that the Contractor or subcontractor is complying with the warranty under paragraph 18.2.

Fair Hearings and Service Recipients' Grievances.

The Contractor shall advise all applicants for and recipients of contract services of their right, at any time and
for any reason, to present to the Contractor and to the Department any grievances arising from the delivery of
contract services, including, but not limited to, ineligibility determination, reduction of services, suspension or
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termination of services, or quality of services. The Department may assert its jurisdiction to hear the grievance
or refer the matter to the appropriate authority.

The Contractor, whenever authorized by law, shall maintain a formal system acceptable to and approved by
the Department for reviewing and adjudicating grievances by service recipients or subcontractors arising from
this contract.

Federal Immigration and Nationality Act.
In addition to the terms and conditions in Section 3.9 of the Uniform Terms and Conditions, the following shall

apply:

By entering into the Contract, the Contractor warrants compliance with the Federal Immigration and Nationality
Act (FINA) and all other Federal immigration laws and regulations related to the immigration status of its
employees. The Contractor shall obtain statements from its subcontractors certifying compliance and shall
furnish the statements to the Procurement Officer upon request. These warranties shall remain in effect
through the term of the Contract. The Contractor and its subcontractors shall also maintain Employment
Eligibility Verification forms (1-9) as required by the U.S. Department of Labor's Immigration and Control Act,
for all employees performing work under the Contract. |-9 forms are available for download at USCIS.GOV.

The State may request verification of compliance for any Contractor or subcontractor performing work under
the Contract.

Fees and Program Income.
Unless specifically authorized in the contract, the Contractor shall impose no fees or charges of any kind upon
recipients for contract services.

Fingerprinting.
Contractor shall comply with, and shall ensure that all of Contractor's employees, independent contractors,

subcontractors, volunteers and other agents comply with, all applicable (current and future) legal requirements
relating to fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matters,
and criminal records checks that relate to contract performance.

Applicable legal requirements relating to fingerprinting, certification, and criminal background checks may
include, but are not limited, to the following: A.R.S. §§ 36-594.01, 36-3008, 41-1964, and 46-141. All
applicable legal requirements relating to fingerprinting, fingerprint clearance cards, certifications regarding
pending or past criminal matters, and criminal records checks are hereby incorporated in their entirety as
provisions of this contract. The Contractor is responsible for knowing which legal requirements relating to
fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matters, and
criminal records checks relate to contract performance.

To the extent A.R.S. § 46-141 is applicable to contract performance or the services provided under this
contract, the following provisions apply:

Personnel who are employed by the Contractor, whether paid or not, and who are required or allowed to
provide services directly to juveniles or vulnerable adults shall have a valid fingerprint clearance card or shall
apply for a fingerprint clearance card within seven working days of employment.

Except as provided in A.R.S. § 46-141, this contract may be cancelled or terminated immediately if a person
employed by the Contractor and who has contact with juveniles certifies pursuant to the provisions of A.R.S. §
46-141 (as may be amended) that the person is awaiting trial or has been convicted of any of the offenses
listed therein in this State, or of acts committed in another state that would be offenses in this State, or if the
person does not possess or is denied issuance of a valid fingerprint clearance card.

Federally recognized Indian tribes will submit and the Department of Economic Security shall accept
certifications that state that no personnel who are employed or who will be employed during the contract term
have been convicted of, have admitted committing or are awaiting trial on any offense as described in AR.S. §
36-594.01 (as may be amended).

Page 6 of 17
1-5-16 Final



23.0
231

24.0
241

25.0
251

256.2

Inclusive Contractor.

Contractor is encouraged to make every effort to utilize subcontractors that are small, women-owned and/or
minority owned business enterprises. This could include subcontractors for a percentage of the administrative
or direct service being proposed. Contractor who is committing a portion of its work to such subcontractors
shall do so by identifying the type of service and work to be performed by providing detail concerning the
Contractor’s utilization of small, women-owned and/or minority business enterprises. Emphasis should be
placed on specific areas that are subcontracted and percentage of contract utilization and how this effort will
be administered and managed, including reporting requirements.

Indemnification Clause.

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the State of
Arizona, and its departments, agencies, boards, commissions, universities, officers, officials, agents, and
employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities,
damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including
death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in
part, by the negligent or wiliful acts or omissions of Contractor or any of its owners, officers, directors, agents,
employees or subcontractors. This indemnity includes any claim or amount arising out of, or recovered under,
the Workers’ Compensation Law or arising out of the failure of such Contractor to conform to any federal,
state, or local law, statute, ordinance, rule, regulation, or court decree. It is the specific intention of the parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims. It is agreed
that Contractor will be responsible for primary loss investigation, defense, and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, the Contractor agrees to waive all
rights of subrogation against the State of Arizona, its officers, officials, agents, and employees for losses
arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or
university of the State of Arizona.

Insurance Requirements.
Contractor and subcontractors shall procure and maintain, until all of their obligations have been discharged,

including any warranty periods under this Contract, insurance against claims for injury to persons or damage
to property arising from, or in connection with, the performance of the work hereunder by the Contractor, its
agents, representatives, employees or subcontractors. :

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State of Arizona in no way warrants that the minimum
limits contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance
of the work under this Contract by the Contractor, its agents, representatives, employees or subcontractors,
and the Contractor is free to purchase additional insurance.

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of liability not
less than those stated below.

1. Commercial General Liability (CGL) — Occurrence Form
Policy shall include bodily injury, property damage, and broad form contractual liability coverage.

e General Aggregate $2,000,000
¢ Products — Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
« Damage to Rented Premises $ 50,000
e Each Occurrence $1,000,000

a. The policy shall include coverage for sexual abuse and molestation. This coverage may
be sub-limited to no less than $500,000. The limits may be included within the General
Liability limit, or provided by separate endorsement with its own limits, or provided as
separate coverage included with the professional liability.
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b.

Contractor must provide the following statement on their Certificate(s) of Insurance
Sexual Abuse and Molestation coverage is included.” or “Sexual Abuse/Molestation

coverage is not excluded”.

The policy shall be endorsed, as required by this written agreement, to include “The State of
Arizona, and its departments, agencies, boards, commissions, universities, officers,
officials, agents, and employees as additional insureds with respect to liability arising
out of the activities performed by or on behalf of the Contractor.”

Policy shall contain a waiver of subrogation endorsement, as required by this written
agreement, in favor of the State of Arizona, and its depariments, agencies, boards,
commissions, universities, officers, officials, agents, and employees for losses arising from
work performed by or on behalf of the Contractor.

Business Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or non-owned automobiles used in the

performance of this Contract.
o Combined Single Limit (CSL) $1,000,000

a.

Policy shall be endorsed, as required by this written agreement, to include “The State of
Arizona, and its departments, agencies, boards, commissions, universities, officers,
officials, agents, and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by, or on behalf of, the Contractor,
involving automobiles owned, hired or borrowed by the Contractor.”

b. Policy shall contain a waiver of subrogation endorsement as required by this written agreement

in favor of the “State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees” for losses arising from work
performed by or on behalf of the Contractor.

Workers’ Compensation and Employers' Liability
 Workers' Compensation Statutory
e Employers' Liability

a.

Each Accident $1,000,000
Disease — Each Employee $1,000,000
Disease — Policy Limit $1,000,000

Policy shall contain a waiver of subrogation endorsement, as required by this written
agreement, in favor of the State of Arizona, and its departments, agencies, boards,
commissions, universities, officers, officials, agents, and employees for losses arising from
work performed by or on behalf of the Contractor.

This requirement shall not apply to each Contractor or subcontractor that is exempt under
A.R.S. § 23-901, and when such Contractor or subcontractor executes the appropriate waiver
form (Sole Proprietor or Independent Contractor).

Professional Liability (Errors and Omissions Liability)

a.

Each Claim $2,000,000
Annual Aggregate $2,000,000

If SAM coverage is being provided under this policy then Contractor must provide the
following statement on their Certificate(s) of Insurance: “Sexual Abuse and Molestation
coverage in included” or “Sexual Abuse and Molestation coverage is not excluded.”

In the event that the professional liability insurance required by this Contract is written on a
claims-made basis, Contractor warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continuous coverage will be
maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.
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c. The policy shall cover professional misconduct or wrongful acts for those positions defined in
the Scope of Work of this contract.

. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include or endorsed to include, as required
by this written agreement, the following provisions:

1. The Contractor's policies, as applicable, shall stipulate that the insurance afforded the Contractor shall be
primary and that any insurance carried by the Department, and its agents, officials employees or the State
of Arizona shall be excess and not contributory insurance, as provided by A.R.S. § 41-621 (E).

2. Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the
indemnification provisions of this Contract.

. NOTICE OF CANCELLATION: Applicable to all insurance policies required with the Insurance Requirements
of this Contract, Contractor's insurance shall not be permitted to expire, be suspended, be canceled, or be
materially changed for any reason without thirty (30) days prior written notice to the State of Arizona. Within
two (2) business days of receipt, Contractor must provide notice to the State of Arizona if they receive notice
of a policy that has been or will be suspended, canceled, materially changed for any reason, has expired, or
will be expiring. Such notice shall be sent by facsimile transmission to (State Representative’s Name,
Address & Fax Number).

. ACCEPTABILITY OF INSURERS: Contractors insurance shall be placed with companies licensed in the
State of Arizona or hold approved non-admitted status on the Arizona Department of Insurance List of
Qualified Unauthorized insurers. Insurers shall have an “A.M. Best” rating of not less than A- VII. The State of
Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect the
Contractor from potential insurer insolvency.

. VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of insurance
(valid ACORD form or equivalent approved by the State of Arizona) as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

1. All such certificates of insurance and policy endorsements must be received by the State before work
commences. The State’s receipt of any certificates of insurance or policy endorsements that do not
comply with this written agreement shall not waive or otherwise affect the requirements of this agreement.

2. Each insurance policy required by this Contract must be in effect at, or prior to, commencement of work
under this Contract. Failure to maintain the insurance policies as required by this Contract, or to provide
evidence of renewal, is a material breach of contract.

3. All certificates required by this Contract shall be sent directly to the Department. The State of Arizona
project/contract number and project description shall be noted on the certificate of insurance. The State of
Arizona reserves the right to require complete copies of all insurance policies required by this Contract at
any time.

. SUBCONTRACTORS: Contractors certificate(s) shall include all subcontractors as insureds under its policies

or Contractor shall be responsible for ensuring and/or verifying that all subcontractors have valid and
collectible insurance as evidenced by the certificates of insurance and endorsements for each subcontractor.
All coverages for subcontractors shall be subject to the minimum requirements identified above. The
Department reserves the right to require, at any time throughout the life of the Contract, proof from the
Contractor that its subcontractors have the required coverage.

. APPROVAL AND MODIFICATIONS: The Contracting Agency, in consultation with State Risk, reserves the
right to review or make modifications to the insurance limits, required coverages, or endorsements throughout
the life of this Contract, as deemed necessary. Such action will not require a formal Contract amendment but
may be made by administrative action.

. EXCEPTIONS: [n the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self-Insurance. If the contractor
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or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above
shall apply.

IT 508 Compliance.

Unless specifically authorized in the Contract, any electronic or information technology offered to the State of
Arizona under this contract shall comply with A.R.S. 41-3531 and 3532 as may be amended and Section 508
of the Rehabilitation Act of 1973, which requires that employees and members of the public shall have access
to and use of information technology that is comparable to the access and use by employees and members of
the public who are not individuals with disabilities.

Levels of Service.

If the Contractor determines service recipient eligibility, the Contractor shall maintain and regulate the units or
services set forth in this contract to ensure continuity and availability of services to eligible persons during the
term of this contract and during any transition to a subsequent Contractor.

The Department makes no guarantee to purchase specific quantities of goods or services, or to refer eligible
persons as may be identified or specified herein. Further, it is understood and agreed that this contract is for
the sole convenience of the Department and that the Department reserves the right to obtain like goods or
services from other sources when such need is determined necessary by the Department.

Any administration within the Department may obtain services under this contract.

Contract services may be moved or expanded to other site locations within the geographic area awarded only
by a written contract amendment.

The Department makes no guarantee to purchase all of the service units authorized or to provide any number
of referrals. If quantities of units are specified, they are estimates only and the Department may decrease
and/or increase them by providing written notice to the Contractor.

When the method of compensation for the service is Fixed Price with Price Adjustment, the contract may be
amended, by mutual agreement, to purchase additional services by increasing the contract service budget
and/or budget summary.

Monitoring.
The Department may monitor the Contractor and/or subcontractor and they shall cooperate in the monitoring

of services delivered, facilities and records maintained and fiscal practices.

Non-Discrimination. In addition to the terms and conditions in section 3.2 of the Uniform Terms and
Conditions, the following shali apply:

Unless exempt under Federal law the Contractor shall comply with Title VII of the Civil Rights Act of 1964 as
amended. Contractor shall comply with the Age Discrimination in Employment Act. The Contractor shall
comply with the Rehabilitation Act of 1973, as amended, which prohibits discrimination in the employment or
advancement in employment of qualified persons because of physical or mental handicap. The Contractor
shall comply with the requirements of the Fair Labor Standards Act of 1938, as amended.

If Contractor is an Indian Tribal Government, Contractor shall comply with the Indian Civil Rights Act of 1968.
It shall be permissible for an Indian Tribal Contractor to engage in Indian preference in hiring.

The Contractor shall comply with Title VI of the Civil Rights Act of 1964, which prohibits the denial of benefits
of or participation in contract services on the basis of race, color, or national origin. The Contractor shall
comply with the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination on the basis of handicap, in delivering contract services; and with Title |l of the Americans with
Disabilities Act, and the Arizona Disability Act, which prohibit discrimination on the basis of physical or mental
disabilities in the provision of contract programs, services and activities.

The following shall be included in all publications, forms, flyers, etc. that are distributed to recipients of contract
services:
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“Under Titles VI and VI of the Civil Rights Act of 1964 (Title VI and VII) and the Americans with Disabilities Act
of 1990 (ADA) Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, insert
Contractor name here) prohibits discrimination in admissions, programs, services, activities or employment
based on race, color, religion, sex, national origin, age, and disability. The (insert Contractor name here) must
make a reasonable accommodation to allow a person with a disability to take part in a program, service, or
activity. Auxiliary aids and services are available upon request to individuals with disabilities. For example, this
means that if necessary, the (insert Contractor name here) must provide sign language interpreters for people
who are deaf, a wheelchair accessible location, or enlarged print materials. It also means that the (insert
Contractor name here) will take any other reasonable action that allows you to take part in and understand a
program or activity, including making reasonable changes to an activity. If you believe that you will not be able
to understand or take part in a program or activity because of your disability, please let us know of your
disability needs in advance if at all possible. To request this document in alternative format or for further
information about this policy please contact: (insert Contractor contact person and phone number here)® Para
obtener este documento en otro formato u obtener informacion adicional sobre esta politica, (insert Contractor
contact person and phone number here)"

Notices. In addition to the terms and conditions in section 3.5 of the Uniform Terms and Conditions, the
following shall apply:

Ali notices shall reference the contract number.

The Contractor shall give written notice to the Department of changes to the following, and a written
amendment to the contract shall not be necessary:

1. Change of telephone number;

2. Changes in the name and/or address of the person to whom notices are to be sent;

3. Changes in contract-related personnel positions of the Contractor which do not affect staffing ratios,
staff qualifications or specific individuals required under this contract; or

4. In a fixed price with price adjustment contract, whenever there is less than a 10% increase in any

budget category; any such increase must be offset by an equal value decrease in another budget
category or categories.

Reserved.

Order of Precedence.

In addition to the terms and conditions in section 2.3 Contract Order of Precedence of the Uniform Terms and
Conditions, the following shall apply:

1. In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be
amended, the following shall prevail in the order set forth below:

Division/Administration Special Terms and Conditions;

ADES Special Terms and Conditions;

Uniform Terms and Conditions;

Scope of Work or Specification;

Attachments;

Exhibits;

Documents referenced or included in the Solicitation.

NOoOO~LN -

Pandemic Contractual Performance.

The State shall require a written plan that illustrates how the contractor shall perform up to contractual
standards in the event of a pandemic. The state may require a copy of the plan at any time prior or post award
of a contract. At a minimum, the pandemic performance plan shall include:

1. Key succession and performance planning if there is a sudden significant decrease in
contractor’'s workforce.

2. Alternative methods to ensure there are services or products in the supply chain.

3. An up to date list of company contacts and organizational chart.

In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health
Organization, which makes performance of any term under this contract impossible or impracticable, the State
shall have the following rights:
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1. After the official declaration of a pandemic, the State may temporally void the contract(s) in
whole or specific sections if the contractor cannot perform to the standards agreed upon in
the initial terms.

2. The State shall not incur any liability if a pandemic is declared and emergency procurements
are authorized by the Director of the Arizona Department of Administration per A.R.S. § 41-
2537 as may be amended of the Arizona Procurement Code.

3. Once the pandemic is officially declared over and/or the contractor can demonstrate the ability
to perform, the State, at its sole discretion may reinstate the temporarily voided contract(s).

Payments. In addition to the terms and conditions in section 4.1 of the Uniform Terms and Conditions, the
following shall apply:
Payments shall be made according to the type of payment defined as follows:

1. Rate (or) Fixed Price- The Contractor is paid a specified amount for each unit of service or
deliverable as designated in the contract, not to exceed the maximum number of authorized
units if indicated by the Department for each contract service/deliverable. The Department
may authorize units throughout the term of the contract by amending the contract or through
the process of issuing release orders. A Release Order is a separate document and the
amount of the Release Order may be increased or decreased throughout the term of the
contract without amending the contract. A client specific referral is considered a form of
release order as well as a Purchase Authorization or other similar named document.

The Contractor shall report to the Department in the manner prescribed by the "Reporting Requirements"
section of these terms and conditions. Upon receipt of applicable, accurate and complete reports, the
Department will authorize payment or reimbursement in accordance with the type of payment indicated by this
contract.

If the Contractor is in any manner in default in the performance of any obligation under this contract, or if audit
exceptions are identified, the Department may, at its option and in addition to other available remedies, either
offset the amount or withhold payment up to the amount in dispute or default.

Under no circumstances will the Department make payment to the Contractor that exceeds the units
authorized as stated in section 33.1.

The Contractor may offer a price reduction adjustment at any time during the term of the contract. Any price
reduction shall be executed by a contract amendment.

Payment Recoupment.

The Contractor shall reimburse the Department upon demand or the Department may deduct from future

payments the following:

1. Any amounts received by the Contractor from the Department for contract services which have been
inaccurately reported or are found to be unsubstantiated,

2. Any amounts paid by the Contractor to a subcontractor not authorized in writing by the Department;

3. Any amount or benefit paid directly or indirectly to an individual or organization not in accordance with the
“Substantial Interest” section of these terms and conditions;

4. Any amounts paid by the Department for services which duplicate services covered or reimbursed by other
specific grants, contracts, or payments;,

5. Any amounts expended for items or purposes determined unallowable by the Department when this
contract provides for the reimbursement of costs, see the “Unallowable Costs” section of these terms and
conditions;

6. Any amounts paid by the Department for which the Contractor’s books, records, and other documents are
not sufficient to clearly substantiate that those amounts were used by the Contractor to perform contract
services;

7. Any amounts received by the Contractor from the Department which are identified as a financial audit
exception;

8. Any amounts paid or reimbursed in excess of the contract or service reimbursement ceiling;

9. Any amounts paid to the Contractor which are subsequently determined to be defective pursuant to the
“Certification of Cost or Pricing Data” section of these terms and conditions.
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10. Any payments made for services rendered before the contract begin date or after the contract termination
date.

Personnel.
The Contractor's personnel shall satisfy all qualifications, carry out all duties, and work the hours as set forth in
this contract.

Predecessor and Successor Contracts.
The execution or termination of this contract shall not be considered a waiver by the Department of any rights
it may have for damages suffered through a breach of this or a prior contract with the Contractor.

Professional Standards.

The Contractor shall deliver contract services in a humane and respectful manner and in accordance with any
and all applicable professional accreditation standards. Levels of staff qualifications, professionalism, numbers
of staff and individuals identified by name must be maintained as presented in the contract.

Rate Increase.

The Contractor may submit a request for a rate increase a minimum of 45 days prior to the contract extension
date. The request shall be in writing and include supportive justification for the proposed increase. The rate
increase shall only be considered at time of contract extension. The State will review the request and shall
determine if the increase shall be granted or if an alternative option is in the best interests of the State. The
rate increase adjustment, if approved, will be effective and executed via a contract amendment.

Any approved rate increase shall be applied to the specific rate(s) in effect prior to the contract extension
period.

The Contractor shall submit the request for a rate increase to:

Procurement Manager, Contracts Administration

ADES Office of Procurement

1789 West Jefferson, Site Code 805Z

Phoenix, Arizona, 85007

Records. In addition to the terms and condltlons in section 3.1 of the Uniform Terms and Conditions, the

following shall apply:
Contract service records will be maintained in accordance with this contract. Records shall, as applicable,

meet the following standards:

1. Adequately identify the service provided and each service recipient's application for contract
and subcontract activities;
2 Include personnel records which contain applications for employment, job titles and

descriptions, hire and termination dates, a copy of the fingerprint clearance card, wage rates,
and effective dates of personnel actions affecting any of these items;

3. Include time and attendance records for individual employees to support all salaries and
wages paid;
4. For Fixed Price with Price Adjustment contracts, include:
1. Records of the source of all receipts and the deposit of all funds received by the
Contractor,; ’
2. Original copies of invoices, statements, sales tickets, billings for services, deposit

slips, etc., and a cash disbursement journal and cancelled checks to reflect all
disbursements applicable to the contract;

3. A complete general ledger with accounts for the collection of all costs and/or fees
applicable to the contract; and,
4, Copies of lease/rental agreements, mortgages and/or any other agreements which in

any way may affect contract expenditures.

Any such records not maintained shall mandate an audlt exception in the amount of the inadequately
documented expenditures.
Contractor shall preserve and make available all records for a period of five (5) years from the date of final
payment under this contract except as provided in Section 41.0 of the ADES Special Terms and Conditions or
if subject to Health Insurance Portability & Accountability Act which is six (6) years from the date of final
payment:
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1. If this contract is completely or partially terminated, the records relating to the work terminated
shall be preserved and made available for a period of five years from the date of any such
termination.

2. Records which related to disputes, litigation or the settlement of claims arising out of the
performance of this contract, or costs and expenses of this contract to which exception has
been taken by the state, shall be retained by the Contractor until such disputes, litigations,
claims or exceptions have been disposed of.

Relationship of Parties.
In addition to the terms and conditions in Section 2.4 of the Uniform Terms and Conditions, the following shall

apply:

1. In the event that the Contractor or its personnel is sued or prosecuted for conduct arising from
this contract, the Contractor or their personnel will not be represented by the Department of
the Attorney General.

2. Taxes or Social Security payments will not be withheld from a State payment issued
hereunder and the Contractor shall make arrangements to directly pay such expenses, if any.

Reporting Requirements.

Unless otherwise provided in this contract, reporting shall adhere to the following schedule: with the exception
of the last month of the contract term, the Contractor shall submit programmatic and financial reports to the
Department in the form set forth in the contract no later than the 15th day following the end of each month
during the contract term. Failure to submit accurate and complete reports by the 15th day following the end of
each month may result, at the option of the Department, in retention of payment. Failure to provide such report
within 45 days following the end of a month may result, at the option of the Department, in a forfeiture of such
payment.

Following the end of each contract term, the Contractor shall submit programmatic and financial reports to the
Department in the form set forth in the contract no later than the 45th day following the end of the each
contract term. The final fiscal report for the contract term shall include all adjustment to prior financial reports
submitted for the contract term.

No later than the 45th day following the termination of this contract, Contractor shall submit to the Department
a final program and fiscal report. Failure to submit the final program and fiscal report within the above time
period may result, at the option of the Department, in forfeiture of final payment.

All reports shall reference the contract number and be submitted to the person designated by the Department.

Responsibility for Payments Indemnification.

The Contractor shall be responsible for issuing payment for services performed by the Contractor’s
employees, subcontractors, suppliers, or any other third party incurred in the furtherance of the performance
or the arising out of the contract and will indemnify and save the Department harmless for all claims
whatsoever out of the lawful demands of such parties. The Contractor shall, at the Department's request,
furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid,
discharged or waived.

Reserved.

Subcontracts. In addition to the terms and conditions in section 5.2 of the Uniform Terms and Conditions, the
following shall apply:

Prior to adding a subcontractor to the contract, the Contractor shall submit a formal, written request to the
Procurement Officer. The request shall:

Be on the Contractors company letterhead,;

Be signed by an authorized representative of the Contractor; and

Contain the following information:

1. The subcontractor's name, address, phone number, e-mail and primary point of contact;

2. The certifications required of the subcontractor (if any),

3. The subcontractor's small business status (if applicable);

4 The type of goods and/or services to be provided by the subcontractor;

5 The amount of time or effort (as a percent of total contract performance) that the subcontractor will

perform in relation to total performance of the contract’s requirements; and
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6. A description of the quality assurance measures that the Contractor shall use to monitor the
subcontractor's performance.

The State reserves the right to request additional information deemed necessary about any proposed

subcontractor.

The Contractor shall provide copies of each contract with a subcontractor relating to the provision of contract

services to the Department within five (5) calendar days of the request.

Substantial Interest Disclosure.

Contractor shall not make any payments, either directly or indirectly, to any person, partnership, corporation,
trust, or any other organization which has a substantial interest in Contractor's organization or with which
Contractor (or one of its directors, officers, owners, trust certificate holders or a relative thereof) has a
substantial interest, unless Contractor has made a full written disclosure of the proposed payments, including
amounts, to the Department.

Leases or rental agreements or purchase of real property which would be covered by Section 44.1 shall be in
writing and accompanied by an independent commercial appraisal of fair market rental, lease, or purchase
value, as appropriate.

For the purpose of this Section, "relative” shall have the same meaning as in A.R.S. §38-502 as may be
amended.

Supporting Documents and Information.
In addition to any documents, reports or information required by any other section of this contract, Contractor

shall furnish the Department with any further documents and information deemed necessary by the
Department. Upon receipt of a request for information from ADES, the Contractor shall provide complete and
accurate information no later than fifteen (15) days after the receipt of the request.

Suspension or Debarment.
In addition to the terms and conditions in section 9.3 of the Uniform Terms and Conditions, the Contractor

shall submit the Certification Regarding Debarment, Suspension and Voluntary Exclusion Lower Tier Covered
Transactions form (Attachment).

Technical Assistance.

The Department may, but shall not be obligated to, provide technical assistance to the Contractor in the
administration of contract services, or relating to the terms and conditions, policies and procedures governing
this contract. Notwithstanding the foregoing, the Contractor shall not be relieved of full responsibility and
accountability for the provision of contract services in accordance with the terms and conditions set forth
herein.

Termination for Any Reason.

In the event the contract is terminated, with or without cause, or expires, the Contractor, whenever determined
appropriate by the Department, shall assist the Department in the transition of services or eligible persons to
other Contractors. Such assistance and coordination shall include, but not be limited to, the forwarding of
program and other records as may be necessary to assure the smoothest possible transition and continuity of
services. The cost of reproducing and forwarding such records and other materials shall be borne by the
Contractor. The Contractor must make provisions for continuing all management/administrative services until
the transition of services or eligible persons is complete and all other requirements of this contract are
satisfied.

In the event of termination or suspension of the contract by the Department, such termination or suspension
shall not affect the obligation of the Contractor to indemnify the Department and the State for any claim by any
other party against the State or Department arising from the Contractor's performance of this contract and for
which the Contractor would otherwise be liable under this contract. To the extent such indemnification is
excluded by A.R.S. §41-621 et seq.as may be amended or an obligation is unauthorized under A.R.S. §35-154
as may be amended the provisions of this paragraph shall not apply.

In the event of early termination for any reason, any funds advanced to the Contractor shall be returned to the
Department within ten (10) days after the date of termination or upon receipt of notice of termination of the
contract, whichever is earlier.

Termination for Default. In addition to the terms and conditions in section 9.5 of the Uniform Terms and
Conditions, the following shall apply:
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The Department may immediately terminate this contract if the Department determines that the health or
welfare or safety of service recipients is endangered.

Transfer of Knowledge. .
The Contractor shall, whenever feasible, share strategies and techniques with Department staff to transfer the
skills and knowledge acquired in the delivery of the contracted service.

Transition of Activities.

In the event that a contract is awarded to a new contractor for services similar to those being performed by
Contractor under this contract, there shall be a transition of services period. During this period, the contractor
under this contract shall work closely with the new contractor’s personnel and/or Department staff to ensure a
smooth and complete transfer of duties and responsibilities. The Department’s authorized representative will
coordinate all transition activities. A transition plan will be developed in conjunction with the existing contractor
to assist the new contractor and/or Department staff to implement the transfer of duties. The Department
reserves the right to determine which projects/service delivery nearing completion will remain with the current
Contractor of record.

Unallowable Costs.

The cost principles set forth in the Code of Federal Regulations, 48 CFR, Chapter 1, Subchapter e, Part 31,
(October 1, 1991), including later amendments and editions, on file with the Arizona Secretary of State and
incorporated by this reference, shall be used to determine the allow ability of incurred costs for the purpose of
reimbursing costs under contract provisions that provide for the reimbursement of costs. Those costs which
are specifically defined as unallowable therein will not be submitted for reimbursement by the Contractor and
may not be reimbursed with Department funds.

In addition, the Contractor shall comply with the following publications (including subsequent revisions), as

applicable:
1. OMB Circular A-87 for State, local and Indian Tribal Governments.
2. OMB Circular A-122 for private non-profit organizations other than institutions of higher
education, hospitals or others specified in A-122.
3. OMB Circular A-21 for educational institutions.
4. OMB Circular A-133 for audits of institutions of higher education and other non-profit
institutions.

Visitation, Inspection and Copying.

Contractor's and/or subcontractor's facilities, services and individuals served, books and records pertaining to
the contract shall be available for visitation, inspection and copying by the Department and any other
appropriate agent of the State or Federal Government. At the discretion of the Department, visitation,
inspection and copying may be at any time during regular business hours, announced or unannounced. If the
Department deems it to be an emergency situation, it may at any time visit and inspect the Contractor's or
subcontractor's facilities, services and individuals served, as well as inspect and copy their contract-related
books and records.

Warranty of Services.

The Contractor warrants that all services provided under this contract shall conform to the requirements stated
herein and any amendments hereto. The Department's acceptance of services provided by the Contractor
shall not relieve the Contractor from its obligations under this warranty. in addition to its other remedies, the
Department Procurement Officer may, at the Contractor's expense, require prompt correction of any services
failing to meet the Contractor's warranty herein. Services corrected by the Contractor shall be subject to all of
the provisions of this contract in the manner and to the same extent as the services originally furnished.

Limited English Proficiency.
The Contractor shall ensure that all services provided are culturally relevant and linguistically appropriate to
the population to be served following the ADES Policy, Limited English Proficiency, DES 1-01-34 (Exhibit 1).

Cooperation with the Department’s Investigation.
All contractors, providers, vendors and volunteers are to cooperate fully and truthfully with any ADES
investigation, including but not limited to an Investigation by Division or Internal Affairs. Failure to adhere to
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this policy may result in ADES taking whatever actions it deems appropriate, from removal of the subject and
or witness from working with ADES clients up to terminating the contract with ADES.
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