
           
PURSUANT TO A.R.S. §38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN
MEETING IN THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR
MORE BOARD MEMBERS MAY PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL
OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY MEMBER OF THE PUBLIC IS WELCOME TO
ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260, BOARD OF
SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, FEBRUARY 16, 2016 - 10:00
A.M.

             
1. CALL TO ORDER - PLEDGE OF

ALLEGIANCE - INVOCATION
 

 

2. REGULAR AGENDA ITEMS:  
 

A.   Information/Discussion/Action to approve the
donation of a mobile communications vehicle
unit from the Arizona Department of
Emergency and Military Affairs.  (Michael
O'Driscoll)

Tabled

 

B.   Information/Discussion/Action to approve
Service Agreement No. 012616-1 with
Elections Systems and Software, LLC for the
purchase of voting equipment and associated
software, training, licenses and maintenance
fees for a total cost of $364,623.64, plus
estimated sales tax, not to exceed $32,000.  
(Eric Mariscal)

Approved

 

C.   Information/Discussion/Action to approve
Intergovernmental Agreement No. 123015
(Economic Development Grant) between Gila
County and the Tonto Natural Resource
Conservation District (Tonto NRCD), whereby
the County will disburse $30,000 to the Tonto
NRCD for the term of January 1, 2016, to
December 31, 2016, to assist in the money
required to match the U.S. Forest Service

Approved



monitoring funds for the continuation of the
Reading the Range monitoring program in Gila
County.  (Jeff Hessenius)

 

D.   Information/Discussion/Action to authorize
the advertisement of Invitation for Bids No.
011516-Mesa Del Caballo Streets
Improvement Project.  (Jeff Hessenius and
Steve Sanders)

Authorized

 

E.   Information/Discussion/Action to consider a
sealed bid for the purchase of tax parcel
number 206-22-036.  (Don McDaniel)

Sold

 

3. CONSENT AGENDA ACTION ITEMS:  (Any
matter on the Consent Agenda will be
removed from the Consent Agenda and
discussed and voted upon as a regular
agenda item upon the request of any
member of the Board of Supervisors.)

 

 

A.   Approval of Intergovernmental Agreement
Contract No. KR16-0008 (which replaces
Contract No. KR13-0132) between the Arizona
Supreme Court, Administrative Office of the
Courts (AOC), and the Gila County Board of
Supervisors through the County School
Superintendent for Title I, Special Education,
and other associated funds in the amount of
$36,786 $45,141 to support the Gila County
Juvenile Detention Education Program
effective upon the date of final signature
through March 31, 2017.

Approved

 

B.   Approval of a fee-waiver request submitted by Approved



B.   Approval of a fee-waiver request submitted by
the Southern Gila County Reserve Posse for
use of the Fairgrounds Exhibit Hall for the
2016 Sweetheart Dance that was held on
February 13, 2016.

Approved

 

C.   Approval of the following precinct
committeemen appointments as submitted by
the Gila County Republican Committee:
Payson #3 - Timothy Wayne Grier, and
Claypool #2 - Anne Kelly Stubbs.

Approved

 

D.   Approval of Amendment No. 2 to Professional
Services Contract No. 013015 with EPS Group
to modify the scope of work in the original civil
design for post design services, if needed and
as requested by Gila County, for the Copper
Administration Building at an additional cost
of $5,020 for a new total contract amount of
$59,386.85.

Approved

 

E.   Approval of Amendment No. 2 to
Intergovernmental Agreement (Contract No.
ADHS16-098369) with the Arizona
Department of Health Services to include
$13,124 in funding for Children with Special
Health Care Needs research into the "Healthy
People Healthy Communities" grant fund.

Approved

 

F. Login: lkline, meeting_ID hold:260, form:265,
Agenda Item 3577 has been moved to a new
meeting. Please remove this line from the
agenda.

Tabled

 

G.   Approval of a Special Event Liquor License Approved



G.   Approval of a Special Event Liquor License
Application submitted by the Gila County
Rodeo Committee to serve liquor at the Gila
County Sheriff's Sweetheart Dance that was
held at the Gila County Fairgrounds Exhibit
Hall on February 13, 2016.

Approved

 

H.   Adoption of an Order designating polling
places and the appointment of poll workers
and election board workers for the purpose of
conducting the March 22, 2016, Presidential
Preference Election.

Adopted

 

I.   Authorization of the Chairman's signature on
the Quit Claim Deed for the sale of Assessor's
parcel number 207-15-041 to Gina
Reyes-Yacko.

Authorized

 

J.   Acknowledgment of the December 2015
monthly report submitted by the Payson
Regional Constable's Office.

Acknowledged

 

K.   Acknowledgment of the December 2015
monthly activity report submitted by the
Payson Regional Justice of the Peace's Office.

Acknowledged

 

L.   Acknowledgment of the December 2015
monthly activity report submitted by the
Recorder's Office.

Acknowledged

 

M.   Approval of the January 26, 2016, and
February 2, 2016, Board of Supervisors'
meeting minutes.

Approved

 

N.   Acknowledgment of contracts under $50,000 Acknowledged



N.   Acknowledgment of contracts under $50,000
which have been approved by the County
Manager for the weeks of January 04, 2016,
through January 08, 2016; January 11, 2016,
through January 15, 2016; and, January 18,
2016, through January 22, 2016.

Acknowledged

 

4. CALL TO THE PUBLIC:  Call to the Public is
held for public benefit to allow individuals to
address the Board of Supervisors on any issue
within the jurisdiction of the Board of
Supervisors. Board members may not discuss
items that are not specifically identified on the
agenda. Therefore, pursuant to Arizona
Revised Statute §38-431.01(H), at the
conclusion of an open call to the public,
individual members of the Board of
Supervisors may respond to criticism made by
those who have addressed the Board, may ask
staff to review a matter or may ask that a
matter be put on a future agenda for further
discussion and decision at a future date.

No Comments

 

5. At any time during this meeting pursuant to
A.R.S. §38-431.02(K), members of the Board of
Supervisors and the County Manager may
present a brief summary of current events.  No
action may be taken on information presented.

Presented

 

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928)
425-3231 AS EARLY AS POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL
7-1-1 TO REACH THE ARIZONA RELAY SERVICE AND ASK THE OPERATOR TO CONNECT YOU TO
(928) 425-3231.
THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING
LEGAL ADVICE FROM THE BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA
PURSUANT TO A.R.S. §38-431.03(A)((3)
THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE
MEETING



   
ARF-3515     Regular Agenda Item      2. A.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Michael O'Driscoll, Director Submitted By: Josh Beck, EM, PHEP Manager
Department: Health & Emergency Services Division: Health Services
Fiscal Year: 2016 forward Budgeted?: No

Contract Dates
Begin & End: 

Not applicable Grant?: No

Matching
Requirement?: 

No Fund?: New

Information
Request/Subject
Acceptance of the donation of a mobile communications vehicle unit from the Arizona Department of Emergency and
Military Affairs.

Background Information
The Arizona Department of Emergency and Military Affairs (DEMA) maintains what are classified as quick response
communication vehicles which are available for rapid deployment throughout the state. Each communication vehicle
can be set up in approximately 45 minutes from scene arrival.  The vehicles communication capabilities include: 

Interoperable radio communications for a wide variety of users across multiple spectrums via the
onboard ACU-1000.
Users inside and outside the vehicle can connect to the Internet via the onboard networking
systems, which include a wireless access point for external users.
Provide connectivity to fix IT and telephone infrastructure through the onboard broadband satellite
system

In November, DEMA contacted Gila County Emergency Management about donating one of these vehicles to Gila
County . The vehicle to be donated has the following systems: 

2 Kenwood VHF Radios-This would allow us to communicate with all fire, Sheriff and police in Gila
County. VHF is a great frequency for the mountainous region.
2 Kenwood UHF Radios- Ability to communicate with DPS and medical channels.  Great frequency
for the region.
2 Kenwood 800 Mhz Radios- Use for the 8tac interagency for metro agencies.
1 Motorola 800 Mhz. Trunked Radio- AZDEMA frequency for EOC/ SEOC communications.
Raytheon ACU1000 Radio/Audio Gateway- Interoperability tool to combine several frequencies onto
a common talking bridge.
1 Icom HF amateur radio
1 Dual band VHF/UHF amateur radio .
VSAT Internet Satellite Modem / Dish for  .5 Mbps up and 2 Mbps Down with an approximate cost
of $400.00 a month .
2 gas power generators
Various antennas with switchable antenna ports
Pneumatic mast to extend range for raising antenna.

Evaluation
During a disaster, communications are essential to response and recovery efforts.  The communication vehicle
comes with radio interoperability, which is a system that allows different radio channels to connect. For instance, if
the state Emergency Operation Center (EOC) is on one channel and there is a group of other agencies (National
Guard, firefighters, etc.) on different channels.  This equipment will cross patch them typical to that of an
old-fashioned telephone switchboard operator.  This asset would greatly improve our emergency readiness in Gila
County and be an additional asset to the mobile command trailer that Emergency Management donated to the
northern Community Emergency Response Team (CERT) this year.

The donated vehicle will be maintained and operated by Gila County Emergency Management with the assistance of
the northern Gila County CERT.  Funding for continued maintenance and upkeep will be budgeted into the
Emergency Management Program grant that Gila County receives from the DEMA each year.

↵



Conclusion
Acceptance of the donation of the communication vehicle from the Department of Emergency and Military Affairs will
provide a vital redundant means of interoperability communications, specifically in rural areas where
communications would otherwise be an issue.  Having the mobile vehicle reside within Gila County will also greatly
increase the response time to deliver communications in an emergency.

Recommendation
It is the recommendation of the Health & Emergency Services Division Director that the Board of Supervisors
approve the donation of the mobile communications vehicle unit from the Arizona Department of Emergency and
Military Affairs.  Including the communication vehicle into Emergency Management will greatly approve our abilities
to respond to future Gila County disasters.

Suggested Motion
Information/Discussion/Action to approve the donation of a mobile communications vehicle unit from the Arizona
Department of Emergency and Military Affairs.  (Michael O'Driscoll)

Attachments

Letter of Donation



	
 

Douglas A. Ducey 
GOVERNOR	

STATE OF ARIZONA 
DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS 

 
5636 East McDowell Road 

Phoenix, Arizona 85008-3495 
(602) 267-2700  DSN: 853-2700	

	
 

Major General Michael T. McGuire 
THE ADJUTANT GENERAL	

	
	
8 January 16 
 
Introduction: 
 
This letter is being written as an explanation of proposed transfer of State property to 
Gila County Emergency Management. 
 
1. This memo is to inform you that the Arizona Department of Emergency & Military 
Affairs intends to transfer TOAD3, Ford E-450 Super Duty Communications van to Gila 
County.  This transfer of equipment has been approved by the DEMA Deputy Director, 
Wendy Smith-Reeve. 
 
2. This transfer is being requested as DEMA is unable to keep the TOAD current with 
respect to technology. Transferring ownership will give Gila County the authority to 
make updates and upgrades to the vehicle at their discretion.  Gila County has agreed 
to continue to use this TOAD as a regional resource.  Gila County will make Toad3 
available for regional emergencies whenever possible and applicable. 
 
3. The TOAD3 was purchased originally through grant funding.  DEMA realizes that the 
life span is beyond the original requirements of the Grant, but will make any necessary 
notifications to the original funding source to ensure a clean transition.  
 
4. The vehicle and equipment to be transferred is as follows:   
 
Vehicle: 

2005 Ford E-450 Super Duty 24 foot Communications Van 
VIN #: 1FDXE45S14HBO9667 
PLATE #: G-295DZ 
Estimated value: $ 

 
Communications Equipment: 

Interoperable radio communications for a wide variety of users across multiple 
spectrums via the onboard ACU-1000. 

Users inside and outside the vehicle can connect to the Internet via the onboard 
networking systems, which include a wireless access point for external users. 

This vehicle provides connectivity to fix IT and telephone infrastructure through 
the onboard broadband satellite system. 



   

ARF-3496     Regular Agenda Item      2. B.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Eric Mariscal,
Director 

Submitted By: Cate Gore, Elections Assistant

Department: Elections Department

Information
Request/Subject
Approval of Service Agreement No. 012616-1 with Elections Systems and Software,
LLC (ES&S) for the purchase of voting equipment.

Background Information
At the Board of Supervisors' November 17, 2015 regular meeting, approval was given
for the Elections Department Director to enter into contract negotiations with ES&S. 
The Gila County Elections Department has a capital improvement fund that will be
combined with the remaining Help America Vote Act funds (HAVA).  The total of these
two funding sources is $277,000.  The price quote from ES&S for equipment refit is
$364,623.64, plus estimated sales tax, not to exceed $32,000.  At the same meeting
the Board of Supervisors approved an additional $118,000  to come from the General
Fund Contingency account to fully fund the purchase of the new equipment.

Evaluation
In September 2015, the Elections Department Director invited three companies, that
specialize in voting equipment and software, to make presentations about their
equipment and software to the Board of Supervisors.  As there are several components
that are essential for the Vote Centers, the Board of Supervisors expressed their
concern that all of the necessary equipment needs to be supplied by one vendor.  By
having one vendor supply all required equipment, software, and election day support
and service, it eliminates the possibility of multiple issues by multiple vendors. 

ES&S is the only company that can provide all of the equipment, software, and
election day support and service, that meets Gila County's needs.  Upon consultation
between Jeff Hessenius, Gila County Finance Director and Barbara Corella, State
Compliance Officer with the Arizona Department of Administration-State Procurement
Office,  it was determined that Gila County is in compliance with state procurement
procedures, state statute requirements regarding procurement, and Gila County
procurement procedures, and as such, the purchase from ES&S may be considered
"Competition Impracticable".

ES&S has submitted a contract for the County's purchase of the voting equipment
broken down as follows:
Tabulation hardware which includes the DS 850, ExpressVote Units, Software and
Support $274,703.64
Express Poll Tablets, Printers and software $89,920.00
Total Purchase price for new elections equipment $364,623.64



Per Attachments "A" and "B" to Service Agreement No. 012616-1, the "Initial License
Term" commences upon the delivery of ES&S software, and shall continue for a
one-year period.  Upon expiration of the Initial License Term, the licenses shall
automatically renew for an unlimited number of successive one-year periods, (each a
"License Renewal Term") upon the payment by Customer of the annual software
license and software maintenance and support fee.  These ongoing annual fees begin
at $39,325 for the second year.  The fees may increase by not more than 5% of the
amount of the most recent fees paid by customer, for each year thereafter.  The
automatic renewals may be canceled by either party upon written notice delivered to
the other party at least 30 days prior to the end of the renewal period.

Conclusion
It has been determined by the Board of Supervisors that the County needs to purchase
elections equipment as the existing equipment is old and outdated.  The Gila County
Elections Director requests that the Board of Supervisors approve Service Agreement
No. 012616-1 with ES&S for the procurement of voting equipment.

Recommendation
The Gila County Elections Director recommends that the Board of Supervisors
approve Service Agreement No. 012616-1 with ES&S.

Suggested Motion
Information/Discussion/Action to approve Service Agreement No. 012616-1 with
Elections Systems and Software, LLC for the purchase of voting equipment and
associated software, training, licenses and maintenance fees for a total cost of
$364,623.64, plus estimated sales tax, not to exceed $32,000.  (Eric Mariscal)

Attachments
Service Agreement No. 012616-1 ES&S
Sales Order Agreement
Electronic Poll Book Sales Order Agreement
Procurement Determination-Competition Impracticable
Approval as to Form
County Attorney's Office Comment



Tommie C. Martin, District I 
610 E. Highway 260 Payson, AZ. 85547 
(928) 474-2029 

Michael A. Pastor, District II 
1400 E. Ash St. Globe, AZ. 85501 
(928) 425-3231 Ext. 8753 

John D. Marcanti, District Ill 
1400 E. Ash St. Globe, AZ. 85501 
(928) 425-3231 Ext. 8511 

GILA COUNTY 
www.gilacountyaz.gov 

SERVICE AGREEMENT NO. 012616-1 

Don E. McDaniel Jr., County Manager 
Phone (928) 425-3231 Ext.8761 

Jeff Hessenius, Finance Director 
Phone (928) 425-3231 Ext. 8743 

1400 E. Ash Street 
Globe, AZ 85501 

PURCHASE VOTING EQUIPMENT AND ASSOCIATED APPURTENANCES 

ELECTIONS DEPARTMENT 

THIS AGREEMENT, made and entered into this day of 2016, 
by and between Gila County, a political subdivision of the State of Arizona hereinafter designated the 
County, hereinafter designated the County or Customer and Election Systems & Software. LLC . of the 
City of Omaha . State of Nebraska, hereinafter designated the Contractor and/or ES&S. 

WITNESSETH: The Contractor, for and in consideration of the sum to be paid him by the County, 
in the manner and at the time hereinafter provided, and of the other covenants and agreement's herein 
contained, hereby agrees, for himself, his heirs, administrators, successors, and assigns as follows: 

ARTICLE 1 - SCOPE OF SERVICES: The Contractor shall provide the services and products listed 
in the Scope of Work below and shall do so in a good, workmanlike and substantial manner and to the 
satisfaction of the County under the direction of the Elections Department or designee. 

All work performed by the Contractor shall be completed to local codes and regulation per Gila County 
and the State of Arizona and consistent with all Gila County guidelines. 

Scope of Work: Refer to attached Attachment "A" and Attachment "B" to Service Agreement 012616-1 
by mention made a binding part of this agreement as set forth herein. 

Contractor Fee's: Refer to Attachment "A" and to Attachment "B" to Service Agreement 012616-1 by 
mention made a binding part of this agreement as set forth herein. 

ARTICLE 2 - TERMS AND CONDITIONS: To the extent that the terms and conditions of this 
Service Agreement conflict with the Terms and Conditions of Attachment "A" and Attachment "B" to 
Service Agreement 012616-1, the terms and conditions of this service agreement will prevail and 
govern the contractual relationship between the parties. 
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ARTICLE 3 - DEFINITIONS: 

FIRMWARE: A type of software that provides control, monitoring and data manipulation of 
engineered products and systems. 

ARTICLE 4 - INTENTIONALLY OMITTED: 

ARTICLE 5 - INDEMNIFICATION: Subject to the limitation of liability provisions set forth in 
Attachments A and B, Contractor shall indemnify, defend, save and hold harmless the County of Gila and 
its officers, officials, agents, and employees (hereinafter referred to as "Indemnitee") from and against any 
and all claims, actions, liabilities, damages, losses, or eJ<penses (including court costs, attorneys' fees, and 
costs of claim processing, investigation and litigation) (hereinafter referred to as "Claims") for bodily 
injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or 
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any 
of its owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim 
or amount arising out of or recovered under the Workers' Compensation Law or arising out of the failure 
of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court 
decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, except for 
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by 
Contractor from and against any and all claims. It is agreed that Contractor will be responsible for 
primary loss investigation, defense and judgment costs where this indemnification is applicable. In 
consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation 
against the County, its officers, officials, agents and employees for losses arising from the work performed 
by the Contractor for the County. 

ARTICLE 6 - INSURANCE REQUIREMENTS: Contractor and subcontractors shall procure and 
maintain until all of their obligations have been discharged, including any warranty periods under this 
Contract are satisfied, insurance against claims for injury to persons or damage to property which may 
arise from or in connection with the performance of the work hereunder by the Contractor, his agents, 
representatives, employees or subcontractors. 

The insurance requirements herein are minimum requirements for this Contract and in no way limit the 
indemnity covenants contained in this Contract. The County in no way warrants that the minimum limits 
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the 
performance of the work under this contract by the Contractor, his agents, representatives, employees or 
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of 
liability not less than those stated below. 

1. Commercial General Liability- Occurrence Form 
Policy shall include bodily injury, property damage and broad form contractual liability coverage. 
• General Aggregate $2,000,000 
• Products - Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Each Occurrence $1,000,000 
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a. The policy shall be endorsed to include the following additional insured language: "The 
County of Gila shall be named as an additional insured with respect to liability arising 
out of the activities performed by, or on behalf of the Contractor". 

2. Worker's Compensation and Employers' Liability 
Workers' Compensation 
Employers' Liability 

Each Accident 
Disease - Each Employee 
Disease - Policy Limit 

Statutory 

$100,000 
$100,000 
$500,000 

a. Policy shall contain a waiver of subrogation against the County of Gila. 

3. Automobile Liability 
Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the 
performance of this Contract. 

Combined Single Limit (CSL) $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: 
The County of Gila shall be named as additional insured with respect to liability arising 
out of the activities performed by, or on behalf of the Contractor, including automobiles 
owned, leased, hired or borrowed by the Contractor". 

4. Professional Liability (Errors and Omissions Liability) 
Each Claim 
Annual Aggregate 

$1,000,000 
$2,000,000 

a. In the event that the professional liability insurance required by this Contract is written on 
a claims-made basis, Contractor warrants that any retroactive date under the policy shall 
precede the effective date of this Contract; and that either continuous coverage will be 
maintained or an extended discovery period will be exercised for a period of two (2) years 
beginning at the time work under this Contract is completed. 

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, 
the following provisions: 

1. On insurance policies where the County of Gila is named as an additional insured, the County of 
Gila shall be an additional insured to the full limits of liability purchased by the Contractor even 
if those limits ofliability are in excess of those required by this Contract. 

2 The Contractor's insurance coverage shall be primary insurance and non-contributory with 
respect to all other available sources. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the 
indemnification provisions of this Contract. 

C. NOTICE OF CANCE!.!.ATION: Each insurance policy required by the insurance provisions of this 
Contract shall provide the required coverage and shall not be suspended, voided, canceled, reduced 
in coverage or endorsed to lower limits except after thirty (30) days prior written notice has been 
given to the County. Such notice shall be sent directly to Gila County Purchasing Department, 
1400 E. Ash St., Globe, AZ, 85501 or and shall be sent by certified mail, return receipt requested. 
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D. ACCEPTABILITY OF INSURERS; Insurance is to be placed with insurers duly licensed in the State 
of Arizona or which hold approved non-admitted status on the Arizona Department of Insurance 
List of Qualified Unauthorized Insurers and with an "AM. Best" rating of not less than B+ VI. The 
County in no way warrants that the above-required minimum insurer rating is sufficient to protect 
the Contractor from potential insurer insolvency. 

E. VERIFICATION OF COVERAGE; Contractor shall furnish the County with certificates of insurance 
(ACORD form or equivalent approved by the County) as required by this Contract. The certificates 
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage 
on its behalf. 

All certificates and endorsements are to be received and approved by the County before work 
commences. Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project. 
Failure to maintain the insurance policies as required by this Contract or to provide evidence of 
renewal is a material breach of contract. 

All certificates required by this Contract shall be sent directly to Gila County Purchasing 
Department, 1400 E. Ash St., Globe, AZ, 85501 or email to jsgroi@gilacountyaz.gov. The County 
project/contract number and project description shall be noted on the certificate of insurance. The 
County reserves the right to require complete, certified copies of all insurance policies required by 
this Contract at any time. 

F. SUBCONTRACTORS; Contractors' certificate( s) shall include all subcontractors as additional 
insured's under its policies or Contractor shall furnish to the County separate certificates and 
endorsements for each subcontractor. All coverage's for subcontractors shall be subject to the 
minimum requirements identified above. 

G. APPROVAL; Any modification or variation from the insurance requirements in this Contract shall 
be made by the County Attorney, whose decision shall be final. Such action will not require a formal 
Contract amendment, but may be made by administrative action. 

ARTICLE 7 - LEGAL ARIZONA WORKERS ACT COMPLIANCE; Contractor hereby warrants that it 
will at all times during the term of this Contract comply with all federal immigration laws applicable to 
Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the 
"State and Federal Immigration Laws"). Contractor shall further ensure that each subcontractor who 
performs any work for Contractor under this contract likewise complies with the State and Federal 
Immigration Laws. County shall have the right at any time to inspect the books and records of Contractor 
and any subcontractor in order to verify such party's compliance with the State and Federal Immigration 
Laws. 

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this 
Contract subjecting Contractor to penalties up to and including suspension or termination of this Contract. 
If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor 
shall be required to take such steps as may be necessary to either self-perform the services that would 
have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as 
not to delay project completion. 

Contractor shall advise each subcontractor of County's rights, and the subcontractor's obligations, under 
this Article by including a provision in each subcontract substantially in the following form: 
"Subcontractor hereby warrants that it will at all times during the term of this contract comply with all 
federal immigration laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 
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23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor's books and records 
to insure tbat Subcontractor is in compliance with tbese requirements. Any breach of this paragraph by 
Subcontractor will be deemed to be a material breach of tbis contract subjecting Subcontractor to 
penalties up to and including suspension or termination of this contract.'' 

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the 
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or 
more tasks on the critical path of Contractor's approved construction or critical milestones schedule, such 
period of delay shall be deemed excusable delay for which Contractor shall be entitled to an extension of 
time, but not costs. 

ARTICLE 8 - INTENTIONALLY OMITTED: 

ARTICLE 9 - LAWS AND ORDINANCES: This agreement shall be enforced under the laws oftbe 
State of Arizona. Contractor shall maintain in current status all Federal, State and Local licenses and 
permits required for tbe operation of tbe business conducted by the Contractor. The Contractor shall 
comply with the applicable provisions of tbe Americans with Disabilities Act (Public Law 101-336, 42 
U.S.C. 12101-12213) and applicable federal regulations under the Act. 

ARTICLE 10 - CANCELLATION: This agreement is subject to cancellation pursuant to A.RS. §38-
511. If the Agreement is terminated, the county shall be liable only for payment for services rendered and 
accepted material received by the County before tbe effective date of termination. 

ARTICLE 11- RELATIONSHIP OF THE PARTIES: Contractor is an independent contractor of the 
County. Contractor represents that he has or will secure, at his own expense, all personnel required in 
performing the services under this contract. Such personnel shall not be employees of or have any 
contractual relationship witb the County. All personnel engaged in work under this contract shall be fully 
qualified and shall be authorized or permitted under State and local law to perform such services. 
Contractor warrants that he has obtained or will obtain Worker's Compensation Insurance for his 
employees working on this contract and that any subcontractors will likewise obtain Worker's 
Compensation Insurance for of their employees working on this contract. It is further agreed by 
Contractor that he shall obey all state and federal statutes, rules, and regulations which are applicable to 
provisions of the services called for herein. Neither Contractor nor any employee of the Contractor shall 
be deemed an officer, employee, or agent of the County. 

ARTICLE 12 - NON-APPROPRIATIONS CLAUSE: Contractor acknowledges that tbe County is a 
governmental entity, and the contract validity is based upon tbe availability of public funding under its 
authority. In the event that public funds are unavailable and not appropriated for the performance of 
County's obligations under this contract, then this contract shall automatically expire without penalty to 
County after written notice to Contractor of tbe unavailability and non-appropriation of public funds. It is 
expressly agreed that the County shall only activate this non-appropriation provision as an emergency 
fiscal measure. The County shall not activate this non-appropriation provision for its convenience, to 
circumvent the requirements of this contract, or to enable the County to contract with another Contractor 
for the same supplies or services covered under tbis Addendum. 
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ARTICLE 13 - ENTIRE CONTRACT CLAUSE: The Contractor and the County have read this 
Contract and agree to be bound by all of its terms, and further agree that it constitutes the entire contract 
between the two parties and may only be modified by a written mutual contract signed by the parties. No 
oral agreement or oral provision outside this Contract shall have any force or effect. 

ARTICLE 14 - NON-WAIVER OF ENFORCEABILITY: Failure of the County to enforce, at any time, 
any of the provisions of this Contract, or to request at any time performance by Contractor of any of the 
provisions hereof, shall in no way be construed to be a waiver of such provisions, nor in any way affect the 
validity of this contract or any part thereof, or the right of the County to enforce each and every provision. 

ARTICLE 15 - GOVERNING LAW: Both parties agree that this Contract shall be governed by the 
laws of the state of Arizona. The parties further agree that the jurisdiction. for any legal disputes arising 
out of this Contract shall be the Superior Court of the State of Arizona. The parties agree that even if this 
Contract does not specifically reference any provision required by state or federal law, those state and 
federally required provisions are incorporated into this Contract by this reference as though they were 
specifically listed herein. 

Both parties agree that all remedies normally available under contract or tort law apply to this 
agreement. 

ARTICLE 16- TERM: The Contract commences on the date it is signed by the Board of 
Supervisors and remains in effect through June 30, 2016. 

ARTICLE 17 - PAYMENT AND BILLING: Contractor shall be paid an amount not to exceed 
$364.623.64 plus estimated sales tax, not to exceed $32.000.00. for the purchase of equipment and 
software, delivery, installation, and training of County personnel to use the equipment and software, 
referenced in Attachment "A" and Attachment "B" to Service Agreement No. 012616-1. Payment will be 
made upon the successful testing of the performance of the equipment by Gila County, and upon a finding 
by the County that the equipment is in working order. 

All invoices shall be submitted to Gila County Accounts Payable, 1400 E. Ash St, Globe, Arizona and 
include the following information: 

• Purchase Order Number 
• Contract Number 
• Invoice Number 
• Service Location 
• Vendor Name and Address 
• Description of Service 

Any alterations to the scope of work resulting in a change in cost must have prior written approval by the 
County. Any unauthorized work may result in non-payment to the vendor. 

Gila County employs a "Net 15" payment term for services meaning the payment will be issued fifteen 
(15) days from the date the County is satisfied that a successful testing of the performance of the 
equipment has occurred, and upon a finding by the County that the equipment is in working order. 
Purchase orders sent to the Contractor reflect these terms and conditions. 

The Contractor shall have a current l.R.S. W-9 form on file with the County unless not required by law. 
The County shall not remit payment if the Contractor does not have a current W-9. 
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IN WITNESS WHEREOF, Service Agreement No. 012616-1 has been duly executed by the parties 
hereinabove named, on the date and year first above written. 

GILA COUNTY BOARD OF SUPERVISORS 

Michael A. Pastor, Chairman of the Board 

ATTEST: 

Marian Sheppard, Clerk of the Board 

APPROVED AS TO FORM: 

Jefferson R. Dalton, Deputy Gila County Attorney, Civil Bureau Chief 
for Bradley D. Beauchamp, County Attorney 
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ATTACHMENT "A" TO SERVICE AGREEMENT NO. 012616-1 

11208JOHN GALT BL\/'D 
OMAHA, NE 68137-2364 
(402) 593-0101 

l"ASE l OF 14 

Sales Order Agreement 

customer P.O.#:-------------

Customer Contact, TlUe: Eric A. Mariscal- Director 

Customer Name: Gila County. Arizona 

Type of Sale: 

Type of Equip: 

Bill To: 

Gila Countv Arizona 

Eric A. Mariscal- Director 

0 NEW 

0 NEW 

5515 S. Apache Ave., Ste. 900 

Globe AZ 85501 

0 REFURBISHED 

Shi To: 

Gila Coun Arizona 

Eric A. Mariscal - Director 

1st Eteciion Date: To ba Agreed Upon by the Parties 

Estimated Delivery Date: To be Aareed Upon by Iha Parties 

Phone Number: {928) 402-8708 

Fax Number: (9261402-4319 

5515 S. Apache Ave., Ste. 900 

Globe AZ 85501 

-Model DS650 High Speed Digital Image Scannarwilh Steel Table, Report Printer, Audit 
1 DS850 Printer, Battery Bacllup, Two (2) USB Cables, Three (3) SGS Jump Drives, Start-Up Kit, 1 $111,500,00 $111,500.00 

and Dust Cover -2 lnltlal Annual License Fee Model DS850 Scanner 1 Included Included -3 Other Ballot Jogger 1 $550.00 $550.00 -
4 Express Vote ExpressVote Unit with Soft-Sided Case, Detachable ADA Keypad, 4GB Flash Drive, and 

30 $3,500,00 $105,000.00 
Headphones -5 Other ExpressVo\e Printer 30 $725.00 $21,750.00 

f--
6 Ballot On Demand flex Printer with Firmware and Precison Input Feed Tray 1 $6,255.00 $6,255.00 

~ 

7 Software ElectionWare Software - PYO Standard 1 $27,090.00 $27,090.00 -B Software Synthesized Audio Capability-Additional Language 1 $1,115.00 $1,115.00 -9 3rd Party Items Third Party Items as sat forth on Exhibit B 1 $3,567.00 $3,587.00 -10 Installation Services Network Installation - ES&S In-House 1 $1,300.00 $1,300.00 -11 lnstallatlon Services Modal DS850 Jnstallation!fralnlng Fee (1st Unit) 1 $3,500.00 $3,500,00 
~ 

12 !nstallatlon Services ExpressVole lnstallaHon!Acceptanca Tasting 30 $105.00 $3,150.00 
-

13 Services Software Training Day 5 $1,575.00 $7,875.00 
-

14 Services On·Slte Election Support Event 1 $4,125.00 $4,125.00 
-

15 Shipping Shipping & Handling 1 $1,250.00 $1,250.00 
-

Order Subtotal $ 298,047.00 

I Freight Biiiabie: yes 0 "' D I Arizona Customer Discount ($23,343.36) 

Order Total $ 274 703,64 -
/Michael A. Pastor 

Customer Signature Data 

Chairman, Board of Supervisors 
T•• 

Special Notes: 

100% of Order Total due Thirty (30) Calendar Days after the later of (a) Equipment Delivery, or (b) Receipt of Corresponding ES&S 
Invoice. 

Payment Terms Note 1: Any applicable state and local taxes are not Included, and are !he responsibility of the Customer. 

Note 2: In no event shall Customer's payment obligations hereunder, orlhe due dates for such payments, be contingent or 
conditional upon Customer's receipt of federal andfor state funds. 

Warranty Period (Years): Ona (1) Year After Equipment Delivery 

Hardware Maintenance and Software License, Maintenance and Support Services (PostRWarranty Period) 
The terms, conditions, and pricing for the Hardware Maintenance and SoftWare License, Maintenance and Support Services (Post-Warranty Period) are set forth In ExhlbitA attached 
hereto. ., ... ...•. · ... ..· .... ··. •·.·. .. .· 'SEE GENERALTJ:RMSAN,D,qON DITIONS · . .i 
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GENERAL TERMS 

1. Purchase/license Tenns. Subject to the terms and condrnons of this Agreement, ES&S 
agrees to sell and/or license, and Customer agrees to purchase and/or license, the ES&S Equipment, 
ES&S Software and ES&S Finnware described on the reverse s!de. The ES&S Flnnware and ES&S 
Software are collectlvely referred to hereinafter as the "ES&S Software." The payment tenns for the 
ES&S Equipment and ES&S Software are set forth on the reverse side. Title to the ES&S Equipment 
shall pass to Customer when Customer has paid ES&S the total amount set forth on the reverse side 
for the ES&S Equipment. The consideration for ES&S' grant of the license during the lnllial Tenn for 
the ES&S Firmware is included in the cost of Iha ES&S Equipment. 

2. Grant of Licenses. Subject lo the tenns and conditlons of this Agreement, ES&S hereby 
grants to Customer nonexclusive, nontransferable licenses forlts bona fide full lime employees lo use 
the ES&S Software and related Documentation in the Jurisdiction While Customer Is using the ES&S 
Equipment and timely pays the applicable annual ES&S Software License, Maintenance and Support 
Fees set forth on Schedule A1. The licenses allow such bona fide employees to use and copy lhe 
ES&S Software (in object code only) and the Documentation, in Iha course of operating the ES&S 
Equipment and solely for the purposes of defining and conducting elections and tabulallng and 
reporting election results In Customer's jurisdiction. The licenses granted ln this Section 2 do not 
pennit Customer to access or in any way use the source code for the ES&S Software. 

3. Prohibited Uses. Customer shall not take any of the following actions with respect to !he 
ES&S Software or Iha Documentation: 

a. Reverse engineer, decompile, diSassemble, re-engineer or otherwise create, attempt to 
create, or pennil, allow or assist others to create, the source code or the structural framework for part 
or al! of Iha ES&S Software: 

b. Cause or permit any use, display, loan, publication, transfer of possession, subl!cens!ng 
or olher dissemination of the ES&S Software or Documentation, In whole or in part, to or by any lhird 
party without ES&S' prior written consent: or 

c. Cause or pennlt any changa to be made to the ES&S Software without ES&S' prior 
written consent; or 

d. Allow a third party to cause or permit any copying, reproduction or printing of any output 
generated by the ES&S Software in which ES&S owns or claims any proprietary intellectual property 
rights (e.g., copyright, trademark, patent pending or patent), including, but not limited to, any ballot 
shells or ballot coda stock. 
4. Tenn of Licenses. The licenses granted ln Section 2 shall commence upon the delivery of 
the ES&S Software described In Section 2 and shall continue for a one-year period (the "!nltlal 
License Term). Upon expiration of the Initial License Tenn, the llcenses shall automatically renew for 
an unlimited number of successive one-year periods (each a "License Renewal Tenn") upon the 
payment by Customer of the annual software license and software maintenance and support fee as 
set forth on the reverse side. ES&S may tenninate either IJcense if Customer fails to pay the 
consideration due for, or breaches Sections 2, 3, or 9 with respect to, such license. Upon the 
termination of either of the Kcenses granted in Section 2 for ES&S Software or l.410n Customer's 
dlscon!lnuance of the use of any ES&S Software, Customer shall immediately return such ES&S 
Software and the related Documentation (including any and all copies thereof) to ES&S, or (if 
requested by ES&S) destroy such ES&S Software and Documentation and certify In writing to ES&S 
that such destruction has occurred. 

5. Updates. During the Initial License Tenn or any License Renewal Tenn, ES&S may provide 
new releases, upgrades or maintenance patches to lhe ES&S Software, together with appropfiate 
Documentatlon {"Updates"), on a schedule defined by ES&S. Customer is responsible for obtaining 
any upgrades or purchases of Third Party llems required to operale the Updates. All Updates shall be 
deemed to be ES&S Software for purposes of this Agreement upon delivery. Customer may Install 
the Updates Jn accordance with ES&S' recommended instructions or may request that ES&S install 
the Updates. ES&S may charge Customer at Its then-current rates to (i) deliver the Updates to Iha 
Customer, (II) train Customer on Updates, if such training Is requested by Customer; (iii) Install the 
Updates or (iv) provide maintenance and support on !he ES&S Software that Is required as a result of 
Customer's failure to timely or properly Install an Update. Customer shall be responslble for any 
claim, damage. toss, judgment, penally, cost, amount paid in settlement or fee which ls caused by 
Customer's failure to install and use Iha most recent Update provided to It by ES&S, If Customer 
proposes changes ln the ES&S Software to ES&S, such proposals will become ES&S' property. 
ES&S may, in ils sole discratlon, elecl to make or not to make such changes without reference or 
compensation to Customer or any third party. ES&S represents to Customer that the Updates will 
comply with all applicable state law requirements at the tlme of delivery. Customer shall be 
responsible to ensure that it has installed and ls using only certified versions of ES&S Software In 
accordance with appl!cable !aw. Customer shall pay ES&S for any Updale which is required due to a 
change In local law. 
6. Dellverv; Risk of Loss. The Estimated Delivery Dates set forth on the reverse side are merely 
estimates and may be reVised by ES&S because of delays in executing this Agreement, changes 
requested by Customer and other events. ES&S w!H notify Customer of revisions to the Estimated 
Delivery Dates as soon as ES&S becomes aware of such revisions. Risk of loss t.ir the ES&S 
Equipment and ES&S Software shall pass to Customer when such items are delivered to Customer's 
designated location. Upon transfer of risk of loss to Customer, Customer shall be responsible for 
obtaining and maintaining sufficient casualty insurance on the ES&S Equipment and ES&S Software 
and shall name ES&S as an additional insured !hereunder until all amounts payable to ES&S under 
this Agreement have been paid by Customer. 

7. Warrantv. 

a. ES&S Eguipment/ES&S Software. ES&S warrants that for a 1-year period (Iha 
"Warranty Period"), it will repair or replace any component of the ES&S Equipment or ES&S Software 
which, while under nonna! use and service: (I) falls to perform in accordance with its Documentation 
in all material respects, or (ll) ls defective in material or workmanship. The Warranty Period will 
commence upon delivery. The Warranty shall not include the repair or replacement of any ES&S 
Equipment components !hat are consumed in the normal course of operating the ES&S Equipment, 
Including printer ribbons, printer cartridges, paper rolls, batteries, removable media storage devices, 
PCMCIA cards or marking devices. Any repaired or replaced item of ES&S Equipment or ES&S 
Software shall be warranted only for Iha unexpired tenn of the Warranty Period. All replaced 
components of lhe ES&S Equipment or ES&S Software will become the property of ES&S. This 
warranty Is effective proVided that (I) Customer promptly notifies ES&S of the failure of performance 
or defect and is otherwise In compliance with its obligations hereunder, (II) the ES&S Equipment or 
ES&S Software to be repaired or replaced has not been repaired, changed, modlfied or altered 
except as authorized or approved by ES&S, (l!l) the ES&S Equipment or ES&S Software to be 
repaired or replaced Is not damaged as a result of aCCldent, theft, vandalism, neglecl, abuse, use 
which is not In accordance with instructions or specifications furnished by ES&S or causes beyond 

the reasonable control of ES&S or Customer, Including acts of God, fire, riots, acts of war, terrorism 
or insurrection, labor disputes, transportation delays, governmental regulations end utility or 
communication Jn!erruptions, and (IV) Customer has installed and Is using the most recent update, or 
Iha second most recent update, provided to it by ES&S. This warranty is void for any units of 
equipment which: (1) have not been stored or operated in a temperature range according their 
specifications, (Ii) have been severely handled so as to cause mechanical damage lo the unit, or (iii) 
have been operated or handled In a manner inconsistent with reasonable lreatment of an electronic 
product. The tenns of post-warranty license, maintenance and support are set forth on Exhibit A 

b. Excluslve Remedle5m15qlnlmcr IN THE EVENT OF A BREACH OF SUBSECTION 7(a), 
ES&S' OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND 
EXCLUSIVE REMEDIES. ES&S EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER 
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FORA PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER DECLINES 
ES&S' INSTALLATION AND ACCEPTANCE TESTING SERVICES OR IN ANYWAY AT ANY TIME 
ALTERS, MODIFIES OR CHANGES ANY EQUIPMENT, SOFTWARE, THIRD PARTY ITEMS 
ANOJOR NETWORK (COLLECTIVELY "SYSTEM") CONFIGURATIONS WHICH HAVE BEEN 
PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWISE REQUIRED JN 
ACCORDANCE WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES 
OTHERWISE PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED, 
LEASED, RENTED AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF 
NO FURTHER FORCE AND EFFECT. 

8. Limitation Of liabll!ty Neither party shall be liable for any lndirecl, incidental, punitive, 
exemplary, special or consequential damages of any k!nd whatsoever arising out of or relating to this 
Agreement Neither party shall be liable for the other party's negligent or willful misconduct. ES&S' 
total llablllty to Customer arising out of or relating to this Agreement shall not exceed the aggregate 
amount to be paid to ES&S hereunder. By entering Into this Agreement, Customer agrees to accept 
responslbi!ity for (a) the selection of the ES&S Equipment and ES&S Software lo achieve Customer's 
intended results: (b) the use of the ES&S Equipment and ES&S Software: (c) the results obtained 
from the use of !he ES&S Equipment and ES&S Software: (d) the selection of, use of and results 
obtained from any equipment, software or services not proVided by ES&S and used with the ES&S 
Equipment or ES&S SOftware; or (e) user errors, voter errors or problems encountered by any 
indiVidual in voting that are not otherwise a result of the failure of ES&S to perform. ES&S shall not 
be liable under this Agreement for any claim, damage, loss, judgment, penally, cost, amount pa!d ln 
settlement or fee that Is caused by (y) Customer's failure to timely or properly install and use the most 
recent update, or the second most recent update, provided to it by ES&S or (z) Customer's elecUon 
not to receive, or to terminate, the Hardware Maintenance Services or the ES&S Software 
Maintenance and Support. 
9. Proprlelary Rights Customer acknowledges and agrees as follows: 

ES&S owns the ES&S Software, all Documentation and training materials provided by ES&S, the 
design and configuration of the ES&S Equipment and the fonnat, layout, measurements, design and 
an olher technical lnfonnaUon associated wilh the ballots to be used with the ES&S Equipment. 
Customer has Iha right to use the aforementioned items to the extent specified in this Agreement. 
ES&S also owns ell patents, trademarks, copyrights, trade names and other proprietary or Jntelleclua! 
property In, or used In connection with, the aforementioned Items. The aforementioned items also 
contain confidential and proprietary trade secrets of ES&S that are protecled by law and are of 
substantial value to ES&S. Customer shall keep the ES&S Software and related Documentation free 
and clear of all claims, liens and encumbrances and shall maintain all copyright, trademark, patent or 
other lntelleclual or proprietary rights notices that are set forth on the ES&S Equipment, the ES&S 
Software, Iha Documentation, training materials and ballots that are provided, and all permitted 
copies of the foregoing. 

10. Indemnification. To the fullest extent permitted under applicable law, Customer shall 
Indemnify and hold harmless ES&S from and against any and all claims, damages, amounts paid in 
selllement and reasonable fees and costs (including reasonable attorneys' fees) (collectively 
"Adverse Consequences') arising out of or relating to the following: 

a. Any claim that any of the ES&S Equipment or ES&S Software infringes upon any third party's 
copyright, trademark or patent existing as of the date hereof (a "Third Party Infringement Claim") 
resulting from (1) Customer's failure to timely or property Install and use any Update provided to !I by 
ES&S: (II) lhe use of any ES&S Equipment or ES&S Software in combination with other equipment, 
hardware or software not meellng ES&S' specifications for use wllh such ES&S Equipment or ES&S 
Software; or {111) Customer's modification or alteratlon of any item of ES&S Equipment or ES&S 
Software without the prior written consent of ES&S; 

b. Any claims by third parties arising out of or relating to the use or misuse by Customer, its 
employees and any other persons under its authority or control ('Customer's Representatives") of any 
third party items: 

c. Personal Injury (Including death) or property damage that Is caused by any negligent or wlllful 
act, error or omission of one or more of Customer's Representatives; and 

d. Customer's election not to receive, or to terminate, Hardware Maintenance Services or ES&S 
Software Maintenance and Support. 

ES&S shall notify Customer immediately Jf It becomes aware of any claim for which it may be entitled 
to Indemnification under this Section 10, and hereby gives Customer full and complete authority, and 
shall provide such infonnaUon and assistance as is necessaiy (at Customer's expense with respect to 
reasonable out-of-pocket costs), to enable Customer to defend, compromise or settle any such clalm. 

11. Tenninatlon. This Agreement may be terminated. In writing, at any time by either party if the 
other party breaches any material proVis!on hereof and does not cure such breach within 30 days 
after ii receives written notification thereof from the non-breaching party. 

12. Disputes. 

a. Payment of Undisputed Amounts. In the event of a dispute between the parties 
regarding (1) a product or service for which payment has not yet been made lo ES&S, (2) the amount 
due ES&S for any product or service, or (3) the due date of any payment, Customer shall 
nevertheless pay to ES&S when due au undisputed amounts. Suell payment shall not constitute a 
waiver by Customer or ES&S of any of its rights and remedies against the other party. 

b. Remedies for Past Due Undisputed Payments. If any undisputed payment to ES&S 
is past due more than 30 days, ES&S may suspend perfonnance under this Agreement until such 
amount is paid. lf Customer's payment Is past due for more than 60 days and is undisputed, ES&S 
may declare the total amount remaining due under !his Agreement to be Immediately due and 
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payable, enter the premises where the ES&S Equipment is located and remove ii. Any disputed or 
undisputed payment not paid by Customer to ES&S when due shall bear Interest from the due date at 
a rate equal to the lesser of one and one-half percent per month or Iha maximum amount pennltted 
by applicable law for each month or portion thereof during which it remains unpaid. 

13. Notice. Except in the case of a sale, transfer or assignment of all or substantially all of the 
assets of ES&S lo a successor who has asserted Its Intent to continua the business of ES&S, neither 
party may assign or transfer this Agreement or assign, subcontract or delegate any of its rights, duties 
or obligations hereunder without the prior written consent of the other party hereto, such consent not 
to be unreasonably withheld or conditioned, nor unduly delayed. ES&S may assign Its right to receive 
payments under this Agreement to such third party(les) as ES&S may desire without the prior consent 
of Customer, provided that ES&S provides written notice (including evidence of such assignment) to 
Customer thirty (30) days in advance of any payment(s) so assigned. 

14. Compliance with Laws. In perfonnlng Its obligations or enjoying its rights under this 
Agreement each party shall comply w!th all applicable laws and regulations. ln addition, ES&S 
warrants to Customer that, at the time of delivery, the ES&S Equipment and ES&S Software sold and 
licensed under this Agreement will comply with all applicable requirements of state eleclion laws and 
regulations that are mandatory and effective as of the Effective Date and will have been certified by 
the appropriate state authorities for use in Customer's state. ES&S further warrants that during the 
Warranty Period and thereafter so long as Customer Is subscribing and paying for Maintenance and 
Support Services, the ES&S Equipment and ES&S Software shall be maintained or upgraded by 
ES&S in such a way as to remain compllant with all applicable state election laws and regu!atlons. 
"Maintained or upgraded" shall mean only such changes to Individual items of the ES&S Software 
(but oQ! ES&S Equipment) as are technologlcatly feasible and commercially reasonable. Customer 
shall be solely responsible for the cost of any replacements, retrofits or modifications to the ES&S 
Equipment contracted for herein that may be developed and offered by ES&S in order for such ES&S 
Equ!pment to remain compliant with applicable laws and regulations. Customer shall also be solely 
responsible for the cost of any third party items that are required in order for the ES&S Equipment 
and/or ES&S Software to remain compliant with applicable laws and regulations. 

15. State Recertificatlons In the event that any future state certllicatlons or recertifications are 
required that are not otherwise required as a result of any changes or modifications voluntarily made 
by ES&S to the ES&S Software and/or ES&S Equipment licensed and sold hereunder, Customer 
shall ba responsible for: 

{i) the total cost of any third party items that are required In order for the ES&S Equipment 
and/or ES&S Software lo remain certified; 

{ii) Customer's pro-rata share of such future state certification or recertification costs; and 

{iii) Customer's pro-rata share of the costs of designing, developing, manufacturing and/or 
certification by applicable federal and state authorities of any mandated modifications to Iha 
ES&S Equipment and/or ES&S Software that may result from such future state certifications or 
recertificatlons. 

Customer's pra-rata share of the costs included under subsections 15(ii) and 15(iii) above shall be 
detennlned at the lime by dividing the number of registered voters in Customer's jurisdiction by !he 
total number of registered voters In all counties in Customer's state to which ES&S has sold and/or 
licensed Iha ES&S Equipment and/or ES&S Sottware purchased and licensed by Customer under 
this Agreement. 

16. Entire Agreement. This Agreement, including all exhibits hereto, shall be binding upon and 
inure to Iha benefit of the parties and their respective representatives, successors and assigns. This 
Agreement, including all Exhibits hereto, contains the entire agreement of the parties with respect to 
the subject matter hereof and shall supersede and replace any and all other prior or 
contemporaneous discussions, negotiations, agreements or understandings between the parties, 
whether written or oral, regarding the subject matter hereof. Any provision of any purchase order, 
form or other agreement which conflicts with or is in addiHon to the provisions of this Agreement shall 
be of no force or effect. In the event of any conflict between a provision contained in an Exhibit to this 
Agreement and these General Tenns, the provision contained in the Exhibit shall control. No waiver, 
amendment or modificatlon of any provision of this Agreement shall be effeclive unless in writing and 
signed by the party against whom such waiver, amendment or modification is sought to be enforced. 
No consent by either party to, or waiver of, a breach by either party shall constitute a consent to or 
waiver of any other <flfferent or subsequent breach by either party. This Agreement shall be governed 
by and construed Jn accordance with the laws of the State in which the Customer resides, without 
regard to Its conflicts of laws principles. The parties agree that venue for any dispute or cause of 
action arising out of or related to this Agreement shall be ln the state and federal courts of the Unlted 
States located in the State in which Iha Customer resides. ES&S is providing equipment, software 
and services to customer as an independent contractor, and shall not be deemed lo be a "state 
actor" for purposes of 42 U.S.C. § 1983. ES&S may engage subcontractors to provide certain of the 
equipment, software or services, but shall remain fully responsible for such perfonnance. The 
provisions of Sections 1-5, 7{b), 8-10, 12(b), 13-16 lhese General Terms shall survive the tenninalion 
of this Agreement, to the extent appllcab1e. 
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EXHIBIT A 
HARDWARE MAINTENANCE AND SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES 

(POST-WARRANTY PERIOD) 

ARTICLE I 
GENERAL 

1. Term; Termination. This Exhibit A for Hardware Maintenance and Software License, 
Maintenance and Support Services shall be in effect for the coverage period as described in Schedule A 1 (the 
"Initial Term"). Upon expiration of the Initial Term, this Exhibit A shall automatically renew for an unlimited 
number of successive One-Year Periods (each a "Renewal Period") until this Exhibit A is terminated by the first 
to occur of (a) either party's written election not to renew, which shall be delivered to the other party at least 
thirty (30) days prior to the end of the Initial Term or any Renewal Period, as applicable, (b) the date which is 
thirty (30) days after either party notifies the other that it has materially breached this Exhibit A, if the breaching 
party fails to cure such breach (except for a breach pursuant to subsection (e). which will require no notice). {c) 
the date which is thirty (30) days after ES&S notifies Customer that it is no longer able to procure replacement 
parts that may be needed in order to perform the Hardware Maintenance Services contemplated hereunder, (d) 
the date on which the Equipment or firmware installed thereon is no longer certified by federal and/or state 
authorities for use in Customer's jurisdiction, or (e) the date which is thirty (30) days after Customer fails to pay 
any amount due to ES&S under this Exhibit A. The termination of this Exhibit A shall not relieve Customer of its 
liability to pay any amounts due to ES&S hereunder and shall only entitle Customer to a prorated refund of any 
fees already paid to ES&S in the event that this is Exhibit A is terminated pursuant to subsection 1(c) or 1(d) 
above. 

2. Fees. In consideration for ES&S' agreement to provide Hardware Maintenance and Software 
License, Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Hardware 
Maintenance and Software License, Maintenance and Support Fees set forth on Schedule A1 for the Initial 
Term. The Hardware Maintenance and Software License, Maintenance and Support Fees for the Initial Term 
are due as set forth on Schedule A 1. ES&S may increase the Hardware Maintenance and Software License, 
Maintenance and Support Fees for a Renewal Period by not more than 5% of the amount of the most recent 
Fees paid by Customer. All fees for any Renewal Period shall be due and payable no later than thirty (30) days 
prior to the beginning of such Renewal Period. The Software License, Maintenance and Support Fee shall be 
comprised of (i) a fee for the Software License, Maintenance and Support provided for the ES&S Firmware, and 
(ii) a fee for the Software License, Maintenance and Support provided for all other ES&S Software, and shall be 
in addition to any fees or charges separately referred to in any Section of this Exhibit A. If Customer elects to 
receive Software License, Maintenance and Support for an Add-On or New Product during the Initial Term or any 
Renewal Period thereof, ES&S will charge an incremental Software License, Maintenance and Support Fee for 
such services. In the event Customer terminates this Exhibit A through no fault of ES&S and later desires to 
subscribe for a Hardware Maintenance and Software License, Maintenance and Support plan, or otherwise 
changes its Hardware Maintenance and Software License, Maintenance and Support plan with ES&S during the 
Initial Term or any Renewal Period thereof, ES&S will charge the Customer its then current contract 
administration fee in order to process such new subscription for, or change in, Hardware Maintenance and 
Software License, Maintenance and Support plan coverage. 

ARTICLE II 
HARDWARE 

1. Maintenance Services. The Hardware Maintenance Services to be provided to Customer 
under this Agreement for the ES&S equipment set forth on Schedule A1 (the "Products") shall be subject to the 
following terms and conditions: 

a. Routine Maintenance Services. An ES&S Representative shall provide such 
services as may be necessary to keep the Products working in accordance with their Documentation, 
normal wear and tear excepted ("Normal Working Condition"). The services provided by ES&S 
pursuant to this Subsection 1 (a) are referred to herein as '"Routine Maintenance Services. Routine 
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Maintenance Services shall be provided once each Twelve (12) Months during the Initial Term or 
any Renewal Period thereof. Generally, Routine Maintenance Services shall include cleaning, 
lubrication, diagnostic check, and calibration services. The Routine Maintenance Services shall not 
include the repair or replacement of any ES&S Equipment components that are consumed in the 
normal course of operating the Equipment, including, but not limited to, printer ribbons, printer 
cartridges, paper rolls, batteries, removable media storage devices, PCMCIA cards or marking 
devices. Customer may request that Routine Maintenance Services be performed more than once 
during the Initial Term or any Renewal Period. Any such request shall be made at least sixty (60) 
days before the Routine Maintenance Services are desired. The per-unit fee for such additional 
Routine Maintenance Services is set forth on Schedule A 1 and shall be due within thirty (30) days 
after invoice date. At the request of Customer, ES&S shall provide a reasonably detailed record of 
all Routine Maintenance Services performed with respect to the Products. ES&S will schedule the 
Routine Maintenance Services with Customer. The Routine Maintenance Services will be provided at 
Customer's Designated Location. Customer's "Designated Location" shall mean Customer's owned or 
leased facility at which Customer desires ES&S to perform the Hardware Maintenance Services. 

b. Repair Services. 

i. Defects Under Normal Use and Service. If a defect or malfunction occurs in 
any Product while it is under normal use and service, Customer shall promptly notify ES&S, 
and ES&S shall use reasonable efforts to restore the item to Normal Working Condition as 
soon as practicable. The services provided by ES&S pursuant to this Subsection 1 (b)(i) are 
referred to herein as "Repair Services". ES&S will perform Repair Services in conjunction with 
a Routine Maintenance Service event at the Customer's Designated Location. 

ii. Defects Due to Customer Actions or Omissions. If a defect or malfunction 
occurs in any Product as a result of (1) repairs, changes, modifications or alterations not 
authorized or approved by ES&S, (2) accident, theft, vandalism, neglect, abuse or use that is 
not in accordance with instructions or specifications furnished by ES&S or (3) causes beyond 
the reasonable control of ES&S or Customer, including acts of God, fire, flooding, riots, acts of 
war, terrorism or insurrection, labor disputes, transportation delays, governmental regulations, 
and utility or communication interruptions, rodent infestation, or if Customer does not notify 
ES&S within 72 hours after it knows of the defect or malfunction or is otherwise not in 
compliance with its obligations hereunder, Customer shall pay ES&S for the Repair Services 
at ES&S' then-current rates, as well as for the cost of all parts used in connection with such 
Repair Services. 

iii. Timing. The date(s) on which any Repair Services shall be provided shall be 
mutually agreed upon by ES&S and Customer. If Customer requires ES&S to provide 
"emergency" Repair Services (which shall be defined as Repair Services that are provided by 
ES&S within 48 hours after Customer notifies ES&S of the need therefore), and such 
emergency Repair Services are not needed as a result of an action, error or omission by 
ES&S, Customer shall pay a surcharge, as set forth on Schedule A1. 

iv. Loaner Unit. At Customer's request and if such product is available, ES&S 
shall use reasonable efforts to promptly make available to Customer a product that is the 
same as, or substantially similar to, the Product for which Repair Services are being 
performed (a "Loaner Unit"). If the Repair Services are being performed pursuant to 
Subsection 1 (b)(ii) above, Customer shall pay ES&S for the use of the Loaner Unit at ES&S' 
then-current rates including the cost of shipping. 

c. Exclusions. ES&S has no obligation under this Agreement to (i) assume the 
obligations under any existing or expired warranty for a Third Party Item; (ii) repair or replace Product 
components that are .consumed in the normal course of operating the Product, including, but not 
limited to, printer ribbons, printer cartridges, paper rolls, batteries, removable media storage devices, 
PCMCIA cards or marking devices, or (iii) repair any Product from which the serial number has been 
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removed or altered. In addition, ES&S may, at any time in its discretion, determine that any Product 
is no longer fit for Hardware Maintenance Services because it is in such poor condition that it cannot 
practically be restored to Normal Working Condition, or cannot be restored to Normal Working 
Condition at an expense that is less than the then-current value of the Product. If such a 
determination is made, ES&S shall no longer be required to provide Hardware Maintenance Services 
for such Product. ES&S shall also refund to Customer an amount equal to (1) that portion of the most 
recent fee paid for Hardware Maintenance Services that is attributable to such Product, multiplied by 
(2) a fraction, the numerator of which is the remaining number of days in the respective period within 
the Initial Term or Renewal Period for which such fee was paid and the denominator of which is the 
total number of days in the respective period within such Initial Term or Renewal Period. 

d. Sole Provider; Access. Customer shall not permit any individual other than an 
ES&S Representative to provide maintenance or repairs with respect to the Products for so long as 
the Initial Term or any Renewal Period is in effect. Customer shall provide ES&S Representatives 
with all information necessary to enable them to provide Hardware Maintenance Services. Customer 
shall likewise provide full access to the Products and adequate working space for all Hardware 
Maintenance Services performed at its Designated Location, including sufficient heat, lights, 
ventilation, electric current and outlets. 

e. Storage. When not in use, Products should be stored in a clean, secure 
environment. During operation of the Products, the facility temperature range should be 50° to 104° 
and the moisture range should be 10% to 50% relative humidity. 

f. Reinstatement of Hardware Maintenance Services; Inspection. If the Initial Term 
or any Renewal Period thereof expires without being renewed, Customer may thereafter resume 
receiving Hardware Maintenance Services upon (a) notification to ES&S and (b) the granting to ES&S 
of access to the Products. ES&S requires Customer to allow it to inspect such Products before it 
provides any Hardware Maintenance Services. The purpose of such inspection shall be to determine 
whether or not the Products are in Normal Working Condition. The cost of such inspection will be at 
ES&S' then current rates and shall be due from Customer within thirty (30) days of its receipt of 
ES&S' invoice therefore. If any of the Products is not in Normal Working Condition, ES&S, at the 
option of Customer, (i) shall provide such repairs and replacements as it deems reasonable and 
necessary to restore such item to Normal Working Condition, at Customer's expense with respect to 
the cost of any labor (charged at ES&S' then current rates) and parts used in such repairs or 
replacements, or (ii) shall not provide any Hardware Maintenance Services with respect to such 
Product(s). 

ARTICLE Ill 
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES 

1. License and Services Provided. ES&S shall provide license, maintenance and support 
services ("Software License, Maintenance and Support") for the ES&S Software and ES&S Firmware 
(collectively, "ES&S Software"), to allow Customer to continue to license and use the software in accordance 
with the license terms set forth in Sections 2-4 of the General Terms as well as to enable it to perform in 
accordance with its Documentation in all material respects, and to cure any defect in material or workmanship. 
The specific Software License, Maintenance and Support services provided by ES&S and each party's 
obligations with respect to such services are set forth on Schedule A 1. 

2. Updates. During the Initial Term and any Renewal Period thereof, ES&S may continue to 
provide Updates in accordance with the terms of Section 5 of the General Terms. 

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any item 
of ES&S Software if such item requires such services as a result of (a) repairs, changes, modifications or 
alterations not authorized or approved by ES&S, (b) accident, theft, vandalism, neglect, abuse or use that is not 
in accordance with instructions or specifications furnished by ES&S, (c) causes beyond the reasonable control of 
ES&S or Customer, including acts of God, fire, riots, acts of war, terrorism or insurrection, labor disputes, 
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transportation delays, governmental regulations and utility or communication interruptions, (d) Customer's failure 
to timely and properly install and use the most recent update provided to it by ES&S, {e) Customer's failure to 
notify ES&S within three (3) business days after Customer knows of the need for such services, or (f) if 
Customer is otherwise not in compliance with its obligations under this Exhibit A. Any such Software License, 
Maintenance and Support shall be provided at the fees to be agreed upon by the parties if and when the need for 
such Software License, Maintenance and Support arises. Replacement versions of Software requested by 
Customer as a result of items set forth in this Section 3 or as a result of Customer's actions or inactions shall be 
billable to Customer at ES&S' then current rates. 

4. Proprietary Rights. ES&S shall own the entire right, title and interest in and to all corrections, 
programs, information and work product conceived, created or developed, alone or with Customer or others, as a 
result of or related to the performance of this Exhibit A, including all proprietary rights therein or based thereon. 
Subject to the payment of all Software License, Maintenance and Support Fees, ES&S hereby grants to 
Customer a non-exclusive license to use that portion of such corrections, programs, information and work 
product that ES&S actually delivers to Customer pursuant to this Exhibit A. All licensed items shall be deemed 
to be ES&S Software for purposes of this Exhibit A. Except and to the extent expressly provided herein, ES&S 
does not grant to Customer any right, license, or other proprietary right, express or implied, in or to any 
corrections, programs, information, or work product covered by this Exhibit A. 

5. Reinstatement of Software License. Maintenance and Support. If the Initial Term or any 
Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software License 
and resume receiving Software Maintenance and Support upon (a) notification to ES&S, (b) payment of all fees, 
including a reinstatement charge, which would have been due to ES&S had the Initial Term or any Renewal 
Period not expired, and (c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it 
and perform such maintenance as may be necessary before resuming the Software License, Maintenance and 
Support services. 

4 
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Schedule A1 
Pricing Summarv 

SummaQ'.: 

Description Refer To 

ES&S Hardware Maintenance Fees 
ES&S Hardware Maintenance 
Description and Fees Below 
ES&S Software License, 

ES&S Software License, Maintenance and Support Fees Maintenance and Support 
Descriotion and Fees Below 
ES&S Firmware License, 

ES&S Firmware License, Maintenance and Support Fees Maintenance and Support 
Description and Fees Below 

Total Maintenance Fees for the Initial Term: 

Terms & Conditions: 

Amount 

$7,595.00 

$28,205.00 

$3,525.00 

$39,325.00 

Note 1: Any applicable state and local taxes are not included, and are the responsibility of Customer. 

Note 2: In the event the Customer subsequently acquires any ES&S Equipment and or ES&S Software, the 
post warranty maintenance and support periods will be adjusted to synchronize the dates in order to conform 
with the current term. 
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ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES 

Initial Term: Expiration of the Warranty Period through the first anniversary thereof 

Qty Description Coverage Period 

1 Model DS850 Scanner Year 1 

30 ExpressVote Unit Year1 

Annual Maintenance 
Fee Per Unit 

$3,995.00 

$120.00 

Maintenance 
Fee In Total 

$3,995.00 

$3,600.00 

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-month 
period shall be 55% of the then current maintenance fee per unit. 

Note 2: Surcharge for Emergency Repair Services shall be 150% of the then current maintenance fee per 
unit. 

Note 3: Customer's Designated Location: Gila County, Arizona 

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one Customer 
Designated Location shall be $25.00 per unit for all units located at second or more locations. 

Note 5: Upon expiration of the Initial Term, this Schedule A1 shall automatically renew as set forth in 
Article I, Section 1. 

Hardware Maintenance Services Provided by ES&S Under this Schedule A1 

1. Telephone Support. 

2. Issue Resolution. 

3. Technical Bulletins will be available through Customer's ES&S Web-based portal. 

4. Routine Maintenance Services. 

• Onsite scheduled maintenance inspection per Article II, Section 1(a). The 
Inspection includes: 

o Service performed by an ES&S trained and certified technician. 

o Performance of factory approved diagnostics on the unit, identifying and making 
adjustments where necessary as indicated by the testing. 

o Replacement of worn or defective parts with new or remanufactured federally 
and state certified parts. 

o Conducting a final test to verify that the unit is working according to 
manufacturer's specifications. 

o Use of a checklist tailored for each piece of ES&S Equipment. 

6 



ATTACHMENT "A" TO SERVICE AGREEMENT NO. 012616-1 

PAGE 10 OF 14 

o Update of maintenance records which are kept by serial number and available 
to the Customer through the Customer's ES&S Web-based portal. 

5. Repair Services. 

• Customer will receive coverage for interim repair calls. 

o Interim repair calls may be provided during a scheduled Routine Maintenance 
Services event or scheduled in conjunction with other service work being 
performed in close proximity to Customer's location if such repairs are not 
election critical. 

o A Product may be sent to ES&S' Depot location for repairs at a time to be 
mutually agreed upon by ES&S and Customer. 

6. Priority Services. 

• Customer has access to the ES&S Help Desk for assistance. 
• The customer receives priority on service calls. 
• The customer receives priority on response time. 
• The customer receives priority on certified ES&S parts inventory. 

Note: Except for those Hardware Maintenance Services specifically set forth herein, ES&S is under no obligation 
and shall not provide other Hardware Maintenance Services to the Customer unless previously agreed upon in 
writing by the parties. 

7 
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ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES 
ELECTIONWARE SOFTWARE 

Initial License and Maintenance Term: Expiration of Warranty Period through the first anniversary thereof 

Listed below is the Software and Fees for which Software License, Maintenance and Support will be provided: 

Qty Description Coverage Period 
Software License, 
Maintenance and 

Support Fee In Total 

1 ElectionWare Software - PYO Standard Year1 $27,090.00 

1 Synthesized Audio Capability -Additional Language Year1 $1,115.00 

Qty 

1 

30 

Total Software License, Maintenance and Support Fees for the Initial Term 

ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES 
FIRMWARE 

Initial License and Maintenance Term: Expiration of Warranty Period through the first anniversary thereof 

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support will be 
provided: 

Annual Firmware License, 
Description Coverage Period 

Firmware License, Maintenance and 
Maintenance and 

Su port Fee Per Unit Support Fee In Total 

Model DS850 Scanner Year1 $1,575.00 $1,575.00 

ExpressVote Unit Year1 $65.00 $1,950.00 

Total Firmware License, Maintenance and Support Fees for the Initial Term 

Software License, Maintenance and Support Services Provided bv ES&S under the Agreement 

1. Telephone Support. 

2. Issue Resolution. 

3. Technical Bulletins will be available through Customer's ES&S Web-based portal. 

Note: Except for those Software License, Maintenance and Support services specifically set forth herein, ES&S 
is under no obligation and shall not provide other Software License, Maintenance and Support services to the 
Customer unless previously agreed upon by the parties. 

Software License, Maintenance and Support and Hardware Maintenance and Support Services -
Customer Responsibilities 

1. Customer shall have completed a full software training session for each product selected. 
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• Customer shall have completed training at a proficiency level to successfully use the 
hardware (firmware) and software products. 

• Customer shall have the ability to install firmware and application software and make 
changes to date and time settings. 

• Customer shall have the ability to change consumable items. Any other changes made 
by the customer must be pre-approved in writing by ES&S. 

• Customer shall store the Equipment in accordance with ES&S requirements set forth 
herein. 

2. Customer shall have reviewed a complete set of User Manuals. 

3. Customer shall have reviewed Training Checklists. 

4. Customer shall be responsible for the installation and integration of any third party hardware or 
software application or system purchased by the customer, unless otherwise agreed upon, in writing, 
by the parties. 

5. Customer shall be responsible for data extraction from Customer voter registration system. 

6. Customer shall be responsible for implementation of any security protocols physical, network or 
otherwise which are necessary for the proper operation of the ES&S Equipment and ES&S 
Software. 

7. Customer shall be responsible for the acceptance of the Equipment and Software, unless otherwise 
agreed upon, in writing, by the parties. 

8. Customer shall be responsible for the design, layout, set up, administration, maintenance or 
connectivity of the Customer's network. 

9. Customer shall be responsible for the resolution of any errors associated with the Customer's 
network or other hardware and software not purchased or recommended by ES&S and not 
otherwise identified in the User Guides as part of ES&S' Equipment and Software. 

10. Customer shall be responsible for all costs associated with diagnosing ballot printing problems 
resulting from the use of non-ES&S Ballot Partner Printers ballots. 

9 
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EXHIBIT B 
THIRD PARTY ITEMS 

Customer acknowledges that ES&S has merely purchased the third party items set forth below for resale or rental to Customer, 
and that the proprietary and intellectual property rights to the third party items are owned by parties other than ES&S ("Third 
Parties"). Customer further acknowledges that except for the payment to ES&S for the third party items, all of its rights, 
obligations and service requirements and communications with respect thereto flow from and to the Third Parties. 

Qty Ord. Description Price Ext. Price 
EMS WORKSTATION 

1 DELL OPTIPLEX 7020 (Desktop) $1,440.00 $1,440.00 
• OptiPlex 7020 MT BTX 
• 8GB (2x4G) 1600MHz DDR3 Memory 
• US English (QWERTY) Dell KB212-B QuietKey USB Keyboard 
• AMD Radeon R5 240, 1GB, Full Height 
• No Wireless 
• 500GB 3.5inch Serial ATA (7,200 Rpm) Hard Drive 
• Windows 7 Professional English/French 64bit 

(Includes Windows 8.1 Pro license) 
• OptiPlex 7020 Minitower Chassis with Standard Power Supply 
• Dell USB Optical Mouse MS111 
• 16X Half Height DVD+/-RW Drive 
• Internal Dell Business Audio Speaker 
• System Power Cord (Philipine/TH/US) 
• Windows 8.1 DVD OS Recovery(English) 
• Dell Backup and Recovery Basic 
• Desktop BTO Standard shipment 
• Not Selected in this Configuration 
• Safety/Environment and Regulatory Guide 

(English/French/Dutch) 
• Dell Limited Hardware Warranty Plus Service 
• ProSupport Plus: Accidental Damage Service, 5 Years 
• ProSupport Plus: Keep Your Hard Drive, 5 Years 
• ProSupport Plus: Next Business Day Onsite 5 Years 
• ProSupport Plus: 7x24 Technical Support, 5 Years 
• TPM Enabled 
• Intel Core 15-4590 

(Quad Core, 3.30GHz Turbo, 6MB, w/ HD Graphics 4600) 
• No DOPE Encryption Software 
• Chassis Intrusion Switch 
• Minitower Chassis Mainstream Heatsink (95watts) 
• Dell Adapter - DisplayPort to HDMI 
• P2213 LCD MONITOR 

1 SYMANTEC ENDPOINT PROTECTION 12.1.4 $46.67 $46.67 
1 ADOBE ACROBAT STANDARD XI $401.33 $401.33 

1 
UNITTERUPTABLE POWER SUPPLY (UPS) 
BATTERY BACKUP, 750 VA (Workstations)- Optional $140.00 $140.00 

MISCELLANEOUS COMPONENTS 
1 OKI B721DN LED DIGITAL LASER DUPLEX PRINTER- Optional $1,166.67 $1,166.67 
1 OKI B721DN BLACK TONER-25,000 PAGES - Optional $388.00 $388.00 

Page 1 of2 
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STARTECH 6' USB 2.0 A-8 CABLE - Optional $4.33 

Order Total 

$4.33 

$3,587.00 

The configuration and specification of third party items as set forth here are subject to change by ES&S and/or the 
manufacturer. Should the actual configuration and specifications differ from those set forth herein, ES&S agrees to provide, and 
Customer agrees to accept, Third Party Items that are comparable to those described above. 

Page 2 of 2 
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~~i 
Gila County, Arizona 

Electronic Pollbook Sales Order Agreement 

1,,,,,. --::Qi!~~rlPti_~n 
ExpressPoll Tablet with Barcode Scanning and Signature Capture Capabilities. 
Includes Tablet Protector Sleeve, Back Strap, Stand, Stylus with Tether, Micro-SD 
Card w/SD Adapter, 16GB Thumb Drive, USB Dongle, USB Power Cable, 6-ft 
Power Cable, Touch Screen Cleaning Kit, Carrying Case, ExpressPoll Software, 
and Loading of Software on the Unit. 

MY3 Printer with Power Supply/Cord, USB Cable, Paper Roll, and Battery Backup 

Ballot On Demand Items: 

C711 Printer 

Other: 

Mobile Broadband Router with Enterprise Cloud License (CradlePoint 1200) 

4-Port USB Hub (Required if using any peripheral item with the tablet) 

Software: 

CentralPoint Software License and Hosting Fee. Requires Internet Explorer 10 or 
above. 

Implementation Services: 

Acceptance Testing (per Unit) 

Project Management - Initial Kick-Off and Process Consultation 

Project Management 

On-Site Support (3 Consecutive Days) 

Web-Ex Training for Central Point (Class Size of 1 O Participants) 

EZRoster Software Training 

Shipping (ExpressPoll Hardware & Software) 

One-Year Hardware and Software Warranty 

Order Total 

Payment Terms: 

l..IOM 
Each 

Each 

Each 

Each 

Each 

License 

Per Unit 

Day 

Day 

Event 

Event 

Day 

Per Unit 

N/A 

$22,480.00 Due within thirty (30) calendar days of contract execution. 

I Qt}> 
30 

30 

10 

30 

30 

30 

2 

1 

30 

-- ,:-1 l..lr!!tPrJce 
$865.00 

$412.00 

$2,575.00 

$264.00 

$18.00 

$3,875.00 

$50.00 

$1,575.00 

$1,575.00 

$4, 125.00 

$1,000.00 

$1,575.00 

$20.00 

I Jlltlll Pde• I 
$25,950.00 

$12,360.00 

$25,750.00 

$7,920.00 

$540.00 

$3,875.00 

$1,500.00 

$1,575.00 

$3, 150.00 

$4, 125.00 

$1,000.00 

$1,575.00 

$600.00 

Included 

$89,920.00 

$67,440.00 Due within thirty (30) calendar days of delivery of ExpressPoll Hardware and/or ExpressPoll Software. 

Post-Warranty License and Maintenance and Support Services will be invoiced 90-days prior to the coverage period and are due within 
thirty (30) calendar days of invoice date. 

Estimated Data Conversion Fees (Per Election if ES&S is Performing the Data Conversion): 

Set-Up/Configuration Fee Per 1 
Includes Data Analysis, Delivery of Sample Data, and Delivery of Final Data Election 
Configuration File Customization 
- Screen Customization 
- Options Setting 

TestingNalidation 
- Validation of Final Record Counts 
- Baseline Validation of Application Workflows & Active Functions 
- Testing of Special Configuration or Customer Options 

11/20/2015 Page 1 of2 

$500.00 $500.00 
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Gila County, Arizona 
Electronic Pollbook Sales Order Agreement 

I /ff: ·~>~,,>'.''" .Dll~~r!i>lif:>n ll!:>l'll I Qfy :j Ul!if Pri~ij; I '.J'i:>"f Ptic' 
Processing Fee Per Registered Voter Per RV 29,472 $0.0125 $368.40 

Signature File Processing Per RV 29,472 $0.0050 $147.36 

Voter Images Processing Per RV 0 $0.0050 TBD 

Pollbook Database Update (fee per update) Per $225.00 $225.00 
Update 

Post-Election Voter History Update (fee per update) Per $225.00 $225.00 
Update 

Custom Report Creation N/A 0 Per Quote Per Quote 

Custom VR Voter History Import File Creation Each 0 $300.00 TBD 

Reconversion Fee Each 0 $250.00 TBD 

Pollbook Screen Revision Each 0 $125.00 TBD 

Poll Location Map Display Each 0 $150.00 TBD 

Custom Conversion per Hour Hour 0 $150.00 TBD 

Estimated Data Conversion Fees $1,465.76 

Note: Data Conversion Services will be invoiced as Services are provided and total fees will be based upon actual work performed. 100°/o 
of invoice total due within 30 calendar days of invoice date. 

The parties hereby agree that this Sales Order and the ExpressPoll Sales Order Agreement General Terms, attached hereto and fully 
incorporated herein by this reference, (collectively, the "Agreement") represents a binding agreement between ES&S and Customer for the 
purchase of ExpressPoll System products and services. Further, the undersigned Customer hereby agrees to purchase such ExpressPoll 
products and services from ES&S as set forth herein. The undersigned Customer hereby agrees to the ExpressPoll System Sales Order 
Agreement General Terms and acknowledges that he or she has read the entire Agreement, understands it and fully intends to be bound by 
it. The undersigned Customer hereby certifies that: 1) sufficient funds are available for any of this purchase that exceeds my allocation of 
state and/or federal funding; and 2) any amount not funded by state and/or federal funds has been authorized and appropriated for this 
purchase. As of the date of the signature below, the undersigned Customer has full power and authority to enter into and perform this 
Agreemen~ has been properly authorized to execute and deliver this Agreement on behalf of the Customer as set forth above. 

!tl . ::2,G/ t 

PrintNamh ~ 

VY f I Ntf/l! 12-;;;-
Title 

r Gila Countv, Arizona Custome 
Contact Person 

Address (no PO box) 
City 

State/Province 
Zip 

Phone numbe 

Eric Mariscal - Director 
5515 S. Aoache Ave. - Ste. 900 
Globe 
AZ 
85501 

r 928) 402-8708 

11/20/2015 Page 2 of 2 

Customer Signature Date 

Michael A. Pastor 
Print Name 

Chairman. Board of Supervisors 
Title 

Quote 
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ELECTRONIC POLLBOOK GENERAL TERMS 

1. Purchase/License Terms. Subject to the terms 
and conditions of this Agreement, ES&S agrees to 
sell and/or license to Customer and Customer agrees 
to purchase and/or license form ES&S, the 
Equipment, ES&S Firmware and ES&S Software 
described on the attached Electronic Pollbook Sales 
Order ("Sales Order"). The payment terms for the 
Equipment, ES&S Firmware and ES&S Software are 
set forth on the attached Sales Order. Title to the 
Equipment shall pass to Customer when Customer 
has paid ES&S the total amount set forth on the Sales 
Order for the Equipment. 
2. Grant of Licenses. Subject to the terms and 
conditions of this Agreement, ES&S hereby grants to 
Customer a nonexclusive, nontransferable license to 
use the ES&S Software and ES&S Firmware, 
described on the Sales Order, and related 
Documentation in the Jurisdiction while Customer is 
using the Equipment, ES&S Firmware and ES&S 
Software during the Initial License Term or any 
License Renewal Term as defined in Section 4 below. 
The ES&S Software and the ES&S Firmware 
described in this Section 2 are ES&S proprietary 
software products and are hereinafter collectively 
referred to as the "ES&S Software." The license 
allows Customer to use the ES&S Software (in object 
code only) and the Documentation, in the course of 
operating the Equipment and solely for the purposes 
of managing the electronic poll book voter lists and 
voter registration process at each polling location in 
Customer's jurisdiction. The license granted in this 
Section 2 does not permit Customer to use or access 
the source code for the ES&S Software. 
3. Prohibited Uses. Customer shall not take any of 
the following actions with respect to the ES&S 
Software or the Documentation: 

a. Reverse engineer, decompile, disassemble, 
re-engineer or otherwise create, attempt to create, or 
permit, allow or assist others to create, the source 
code or the structural framework for part or all of the 
ES&S Software; or 

b. Cause or permit any use, display, loan, 
publication, transfer of possession, sub!icensing or 
other dissemination of the ES&S Software or 
Documentation, in whole or in part, to or by any third 
party, including, but not limited to, any transfer of 
possession to, or use of the ES&S Software or 
Documentation by any third party to perform any 
services for Customer without ES&S' prior written 
consent; or 

c. Cause or permit any change to be made to 
the ES&S Software without ES&S' prior written 
consent; or 

d. Cause or permit any copying, reproduction 
or printing of any output generated by the ES&S 
Software in which ES&S owns or claims any 
proprietary intellectual property rights (e.g., copyright, 
trademark or patent). 
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4. Term of License. The license granted in Section 
2 shall commence upon the delivery of the ES&S 
Software described in Section 2 and shall continue for 
a one-year period (the "Initial License Term). Upon 
expiration of the Initial License Term, the license shall 
automatically renew for an unlimited number of 
successive one-year periods (each a "License 
Renewal Term") upon the payment by Customer of 
the annual software license and software 
maintenance and support fee as set forth on the 
Sales Order. The license terms for any License 
Renewal Term shall be as set forth on Exhibit A. 
ES&S may terminate the license if Customer fails to 
pay the consideration due for, or breaches Sections 2 
or 3 with respect to, such license. Upon the 
termination of the license granted in Section 2 for 
ES&S Software or upon Customer's discontinuance of 
the use of any ES&S Software, Customer shall 
immediately return such ES&S Software and the 
related Documentation (including any and all copies 
thereof) to ES&S, or (if requested by ES&S) destroy 
such ES&S Software and Documentation and certify 
in writing to ES&S that such destruction has occurred. 

5. Updates. During the Initial License Term or any 
License Renewal Term, ES&S may provide new 
releases, upgrades or maintenance patches to the 
ES&S Software, together with appropriate 
Documentation ("Updates"), on a schedule solely 
defined by ES&S. Customer is responsible for 
obtaining any upgrades or purchases of third party 
items required to operate the Updates. All Updates 
shall be deemed to be ES&S Software for purposes of 
this Agreement upon delivery. Customer may install 
the Updates in accordance with ES&S' recommended 
instructions or may request that ES&S install the 
Updates. ES&S may charge Customer at its then­
current rates to (i) train Customer on Updates, if such 
training is requested by Customer; (ii) install the 
Updates; or (iii) provide maintenance and support on 
the ES&S Software that is required as a result of 
Customer's failure to timely or properly install an 
Update. 

6. Delivery; Risk of Loss. The Estimated Delivery 
Dates set forth on the Sales Order are merely 
estimates and may be revised by ES&S because of 
delays in executing this Agreement, changes 
requested by Customer and other events. ES&S will 
notify Customer of revisions to the Estimated Delivery 
Dates as soon as ES&S becomes aware of such 
rev1s1ons. Risk of loss for the Equipment and 
Software shall pass to Customer when such items are 
delivered to Customer's designated location. Upon 
transfer of risk of loss to Customer, Customer shall be 
responsible for obtaining and maintaining sufficient 
casualty insurance on the Equipment and Software 
and shall name ES&S as an additional insured 
thereunder until all amounts payable to ES&S under 
this Agreement have been paid by Customer. 
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7. Warrantv. 
a. Equipment/ Software. ES&S warrants that 

for a 1 year period (the 'Warranty Period"), it will 
repair or replace any component of the Equipment or 
ES&S Software which, while under normal use and 
service: (i) fails to perform in accordance with its 
Documentation in all material respects, or (ii) is 
defective in material or workmanship. The Warranty 
Period will commence upon delivery. Any repaired or 
replaced item of Equipment or ES&S Software shall 
be warranted only for the unexpired term of the 
Warranty Period. All replaced components of the 
Equipment or ES&S Software will become the 
property of ES&S. ES&S shall not be responsible for 
the repair or replacement of (i) consumable parts, 
such as batteries or protective coatings that are 
designed to diminish over time, (ii) cosmetic damage, 
including, but not limited to, screen cracks, scratches, 
dents and broken plastic or (iii) defects caused by 
normal wear and tear. All Equipment warranty 
services shall be provided at ES&S' designated 
location. This warranty is effective provided that (i) 
Customer promptly notifies ES&S of the failure of 
performance or defect and is otherwise in compliance 
with its obligations hereunder, (ii) the Equipment or 
ES&S Software to be repaired or replaced has not 
been repaired, changed, modified or altered except as 
authorized or approved by ES&S, (iii) the Equipment 
or ES&S Software to be repaired or replaced is not 
damaged as a result of accident, theft, vandalism, 
neglect, abuse, liquid contact or use which is not in 
accordance with instructions or specifications 
furnished by ES&S or causes beyond the reasonable 
control of ES&S or Customer, including acts of God, 
fire, riots, acts of war, terrorism or insurrection, labor 
disputes, transportation delays, governmental 
regulations and utility or communication interruptions, 
and (iv) Customer has installed and is using the most 
recent Update, or the second most recent Update, 
provided to it by ES&S. This warranty is void for any 
units of equipment which: (i) have not been stored or 
operated in a temperature range according their 
specifications, (ii) have been severely handled so as 
to cause mechanical damage to the unit, or (iii) have 
been operated or handled in a manner inconsistent 
with reasonable treatment of an electronic product. 
Upon the expiration of the Warranty Period, the 
Customer shall be entitled to receive the Software 
Maintenance and Support Services described on 
Exhibit/\., upon the payment of the applicable fees for 
such service. 

b. System. ES&S warrants that the Equipment 
and ES&S Software will operate in conjunction with 
the third party items during the Warranty Period, 
provided that (i) Customer is using third party items 
which have been approved by ES&S in writing for use 
with the Equipment and ES&S Software, (ii) Customer 
has installed and is using the most recent Update, or 
the second most recent Update, provided to it by 
ES&S, and (iii) the third party items are performing in 
accordance with their own specifications and 
documentation in all material respects and are not 
defective in material or workmanship. In the event of 
a breach of this warranty, ES&S will repair or replace 
the item of Equipment or ES&S Software that is 
causing such breach to occur. Customer 
acknowledges that ES&S has merely purchased the 

-2-

third party items for resale or rental to Customer, and 
that the proprietary and intellectual property rights to 
the third party items are owned by parties other than 
ES&S ("Third Parties"). Customer further 
acknowledges that except for the payment to ES&S 
for the third party items, all of its rights and obligations 
with respect thereto flow from and to the Third 
Parties. ES&S shall provide Customer with copies of 
all documentation and warranties for the third party 
items which are provided to ES&S. 

c. Exclusive Remedies. IN THE EVENT OF A 
BREACH OF SUBSECTIONS 7(a) or 7(b), ES&S' 
OBLIGATIONS, AS DESCRIBED IN SUCH 
SUBSECTIONS, ARE CUSTOMER'S SOLE AND 
EXCLUSIVE REMEDIES. ES&S EXPRESSLY 
DISCLAIMS ALL WARRANTIES, WHETHER 
EXPRESS OR IMPLIED, WHICH ARE NOT 
SPECIFICALLY SET FORTH IN THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 
8. Limitation Of Liability. Neither party shall be 
liable for any indirect, incidental, punitive, exemplary, 
special or consequential damages of any kind 
whatsoever arising out of or relating to this 
Agreement. Neither party shall be liable for the other 
party's negligent or willful misconduct. ES&S' total 
liability to customer arising out of or relating to this 
Agreement shall not exceed the aggregate amount to 
be paid to ES&S hereunder. By entering into this 
Agreement, Customer agrees to accept responsibility 
for (a) the selection of the Equipment and ES&S 
Software to achieve Customer's intended results; (b) 
the use of the Equipment and ES&S Software; (c) the 
results obtained from the use of the Equipment and 
ES&S Software; (d) the selection of, use of and 
results obtained from any equipment, software or 
services not provided by ES&S and used with the 
Equipment or ES&S Software; or (e) user errors, voter 
errors or problems encountered by any individual in 
voting that are not otherwise a result of the failure of 
ES&S to perform. ES&S shall not be liable under this 
Agreement for any claim, damage, loss, judgment, 
penalty, cost, amount paid in settlement or fee that is 
caused by (y) Customer's failure to timely or properly 
install and use the most recent Update, or the second 
most recent Update, provided to it by ES&S or (z) 
Customer's election not to receive, or to terminate, 
the Software Maintenance and Support Services. 
9. Proprietarv Rights. Customer acknowledges 
and agrees as follows: 
ES&S owns the ES&S Software, all Documentation 
and training materials provided by ES&S. Customer 
has the right to use the aforementioned items to the 
extent specified in this Agreement. ES&S also owns 
all patents, trademarks, copyrights, trade names and 
other proprietary or intellectual property in, or used in 
connection with, the aforementioned items. The 
aforementioned items also contain confidential and 
proprietary trade secrets of ES&S that are protected 
by law and are of substantial value to ES&S. 
Customer shall not cause or permit the adaptation, 
conversion, reverse engineering, disassembly or 
decompilation of any of the ES&S Software. Further, 
Customer shall keep the ES&S Software and related 
Documentation free and clear of all claims, liens and 
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encumbrances and shall maintain all copyright, 
trademark, patent or other intellectual or proprietary 
rights notices that are set forth on the Equipment, the 
Software, the Documentation and training materials 
that are provided, and all permitted copies of the 
foregoing. 

10. Indemnification. Customer shall indemnify and 
hold harmless ES&S from and against any and all 
adverse consequences arising out of or relating to the 
following: 

a. Any Third Party Infringement Claim resulting from 
(i) Customer's failure to timely or properly install and 
use any Update provided to it by ES&S; (ii) the use of 
any Equipment or ES&S Software in combination with 
other equipment, hardware or software not meeting 
ES&S' specifications for use with such Equipment or 
ES&S Software; or (iii) Customer's modification or 
alteration of any item of Equipment or ES&S Software 
without the prior written consent of ES&S; 

b. Any claims by third parties arising out of or 
relating to the use or misuse by Customer, its 
employees and any other persons under its authority 
or control ("Customer's Representatives") of any third 
party items; 

c. Personal injury (including death) or property 
damage that is caused by any negligent or willful act, 
error or omission of one or more of Customer's 
Representatives; and 
d. Customer's election not to receive, or to 
terminate, Software Maintenance and Support. 
ES&S shall notify Customer immediately if it becomes 
aware of any claim for which it may be entitled to 
indemnification under this Section 10, and hereby 
gives Customer full and complete authority, and shall 
provide such information and assistance as is 
necessary (at Customer's expense with respect to 
reasonable out-of-pocket costs), to enable Customer 
to defend, compromise or settle any such claim. 
11. Excusable Nonperformance. Except for 
obligations to make payments hereunder, if either 
party is delayed or prevented from performing its 
obligations under this Agreement as a result of any 
cause beyond its reasonable control, including acts of 
God, fire, riots, acts of war, terrorism or insurrection, 
labor disputes, transportation delays, governmental 
regulations and utility or communication interruptions, 
the delay shall be excused during the continuance of, 
and to the extent of, such cause, and the period of 
performance shall be extended to the extent 
necessary to allow performance after the cause of 
delay has been removed. ES&S agrees to work with 
Customer, at Customer's request, to develop mutually 
agreeable alternatives in order to minimize the 
negative impact of any such delay 

12. Term; Termination. This Agreement is made as 
of the date it is executed by the last of the parties 
named on the Sales Order (the "Effective Date"). The 
parties acknowledge and agree that certain of the 
Exhibits contain separate termination provisions, and 
that the termination of any Exhibit shall not constitute 
a termination of any other Exhibit or of the Agreement 
as a whole. This Agreement may be terminated, in 
writing, at any time by either party if the other party 
breaches any material provision hereof and does not 
cure such breach within 30 calendar days after it 
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receives written notification thereof from the non­
breaching party. 
13. Assignment. Except in the case of a sale, 
transfer or assignment of all or substantially all of the 
assets of ES&S to a successor who has asserted its 
intent to continue the business of ES&S, neither party 
may assign or transfer this Agreement or assign, 
subcontract or delegate any of its rights, duties or 
obligations hereunder without the prior written 
consent of the other party hereto, such consent not to 
be unreasonably withheld or conditioned, nor unduly 
delayed. ES&S may assign its right to receive 
payments under this Agreement to such third 
party(ies) as ES&S may desire without the prior 
consent of Customer, provided that ES&S provides 
written notice (including evidence of such assignment) 
to Customer thirty (30) days in advance of any 
payment(s) so assigned. 

14. Notice. Any notice or other communication 
required or permitted hereunder shall be in writing, 
and will be deemed given when (a) delivered 
personally, (b) sent by confirmed fax, (c) sent by 
commercial overnight courier (with written verification 
of receipt) or (d) sent by registered or certified mail, 
return receipt requested, postage prepaid, when the 
return receipt is received. All communications shall 
be sent to the attention of the persons listed on the 
signature page of the Sales Order which is attached 
to this Agreement and at the addresses or fax 
numbers set forth on such signature page unless 
other names, addresses or fax numbers are provided 
by either or both parties in accordance herewith. 

15. Disputes. 
a. Payment of Undisputed Amounts. In the 

event of a dispute between the parties regarding (1) a 
product or service for which payment has not yet 
been made to ES&S, (2) the amount due ES&S for 
any product or service, or (3) the due date of any 
payment, Customer shall nevertheless pay to ES&S 
when due all undisputed amounts. Such payment 
shall not constitute a waiver by Customer or ES&S of 
any of its rights and remedies against the other party. 

b. Remedies for Past Due Undisputed 
Payments. If any undisputed payment to ES&S is 
past due more than 30 calendar days, ES&S may 
suspend performance under this Agreement until 
such amount is paid. If Customer's payment is past 
due for more than 60 calendar days and is 
undisputed, ES&S may declare the total amount 
remaining due under this Agreement to be 
immediately due and payable, enter the premises 
where the Equipment is located and remove it. Any 
undisputed payment not paid by Customer to ES&S 
when due shall bear interest from the due date at a 
rate equal to the lesser of one and one-half percent 
per month or the maximum amount permitted by 
applicable law for each month or portion thereof 
during which it remains unpaid. 
16. Additional Services; Changes. Unless 
otherwise stated on the Sales Order, Customer shall 
be responsible for all costs related to services entered 
into in separate agreements such as, but not limited 
to, election coding, data conversion costs and 
network set up and communication. In addition, 
Customer is responsible for equipment and setup, 
and the costs associated with setup, of the network 
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infrastructure for data transfer and application 
communication unless specified in separate 
agreements. In addition, in the event the Customer 
changes, makes updates, enhances or otherwise 
modifies the Customer's currently existing voter 
registration system and such changes, updates, 
enhancements or modifications results in ES&S 
having to re-perform any services provided under this 
Agreement, the Customer shall be responsible for any 
such additional charges; which shall be invoiced at 
ES&S' then current rates. 

17. Other. ES&S is providing Equipment, Software 
and services to Customer as an independent 
contractor, and shall not be deemed to be a "state 
actor" for purposes of 42 U.S.C. § 1983. ES&S may 
engage subcontractors to provide certain of the 
Equipment, Software or services, but shall remain 
fully responsible for such performance. The 
provisions of Sections 1 - 5, 8 - 12, 14 and 15(b) of 
these General Terms shall survive the termination of 
this Agreement, to the extent applicable. 

-4-
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EXHIBIT A 
ES&S SOFTWARE LICENSE AND MAINTENANCE AND SUPPORT SERVICES 

ARTICLE I 
GENERAL 

1. Term: Termination. This Exhibit A shall be in effect from the date on which the Initial License Term 
expires until the first anniversary thereof (the "License Renewal Term"). The License Renewal Term shall 
automatically renew for an unlimited number of successive one year periods until this Exhibit A is terminated by the 
first to occur of (a) either party's election to terminate it upon expiration of the License Renewal Term or any renewal 
thereof, written notice of which election shall be given to the other party at least sixty (60) calendar days prior to such 
annual expiration date, (b) the date that is thirty (30) calendar days after either party notifies the other that the other 
has materially breached this Exhibit A, and the breaching party fails to cure such breach within such 30-day period, or 
(c) the date that is 30 days after Customer fails to pay any amount due ES&S under this Exhibit A. The termination of 
this Exhibit A shall not relieve Customer of its liability to pay any amounts due ES&S hereunder. 

2. Fees. In consideration for ES&S' agreement to provide the ES&S Software License and Software 
Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Software License and 
Software Maintenance and Support Fees set forth on Electronic Pollbook Sales Order. The ES&S Software license 
and Software Maintenance and Support Fees for the License Renewal Term are due on the date of the expiration of 
the Initial License Term. The ES&S Software license and Software Maintenance and Support Fees for any renewal 
period shall be at the then current rates in effect and are due and payable no later than thirty (30) days prior to the 
beginning of such renewal period. The ES&S Software license and Software Maintenance and Support Fee shall be 
in addition to any fees or charges separately referred to in any Section of this Exhibit A or the Agreement. If Customer 
elects to license and receive Software Maintenance and Support for an Add-On or New Product during the Term or 
any renewal thereof, ES&S will charge an incremental license and Software Maintenance and Support Fee for such 
license and services. 

ARTICLE II 
License of ES&S Software 

1. Grant of License. During the License Renewal Term or any renewal thereof, ES&S shall grant to 
Customer a nonexclusive, nontransferable license to use the ES&S Software and related Documentation in the 
Jurisdiction while Customer is using the Equipment and ES&S Software. The license allows Customer to use the 
ES&S Software (in object code only) and the Documentation, in the course of operating the Equipment and solely for 
the purposes of managing the electronic poll book voter lists and voter registration process at each polling location in 
Customer's jurisdiction. The license granted in this does not permit Customer to use or access the source code for 
the ES&S Software. 

2. Prohibited Uses. Customer shall not take any of the following actions with respect to the ES&S 
Software or the Documentation: 

a. Reverse engineer, decompile, disassemble, re-engineer or otherwise create, atterilpt to create, or 
permit, allow or assist others to create, the source code or the structural framework for part or all of the 
ES&S Software; or 

b. Cause or permit any use, display, loan, publication, transfer of possession, sublicensing or other 
dissemination of the ES&S Software or Documentation, in whole or in part, to or by any third party, 
including, but not limited to, any transfer of possession to, or use of the ES&S Software or 
Documentation by any third party to perform any services for Customer without ES&S' prior written 
consent; or 

c. Cause or permit any change to be made to the ES&S Software without ES&S' prior written consent; 
or 

d. Cause or permit any copying, reproduction or printing of any output generated by the ES&S 
Software in which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, 
trademark or patent). 

3. Term of License. The license granted in Article II, Section 1 shall commence upon the expiration of 
the Initial License Term and receipt of payment by ES&S in accordance with Article I, Section 2 of this Exhibit A. 
ES&S may terminate the license if Customer fails to pay the consideration due for, or breaches Sections 1 or 2 of this 
Article II with respect to, such license. Upon the termination of the license granted in Section 1 of Article II for ES&S 
Software or upon Customer's discontinuance of the use of any ES&S Software, Customer shall immediately return 
such ES&S Software and the related Documentation (including any and all copies thereof) to ES&S, or (if requested 
by ES&S) destroy such ES&S Software and Documentation and certify in writing to ES&S that such destruction has 
occurred. 

- 5 -
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ARTICLE Ill 
ES&S SOFTWARE MAINTENANCE AND SUPPORT SERVICES 

1. Services Provided. ES&S shall provide maintenance and support services for the ES&S Software 
("Software Maintenance and Support"), to enable it to perform in accordance with its Documentation in all material 
respects, and to cure any defect in material or workmanship. 

2. Updates. During the Software Maintenance Term and any renewals thereof, ES&S shall continue to 
provide updates in accordance with any update schedule determined by ES&S. 

3. Reinstatement of ES&S License and Software Maintenance and Support Services. If the License 
Renewal Term or any renewal thereof expires without being renewed, Customer may thereafter resume receiving 
ES&S' license and Software Maintenance and Support Services upon (a) notification to ES&S, and (b) payment of all 
fees which would have been due to ES&S had the ES&S' License Renewal Term not expired, plus a reinstatement 
charge. 

4. Conditions. ES&S shall provide Software Maintenance and Support Services for any item of ES&S 
Software if such item requires such services as a result of (a) repairs, changes, modifications or alterations not 
authorized or approved by ES&S, (b) accident, theft, vandalism, neglect, abuse or use that is not in accordance with 
instructions or specifications furnished by ES&S, (c) causes beyond the reasonable control of ES&S or Customer, 
including acts of God, fire, riots, acts of war, terrorism or insurrection, labor disputes, transportation delays, 
governmental regulations and utility or communication interruptions, (d) Customer's failure to timely and properly 
install and use the most recent Update, or the second most recent Update, provided to it by ES&S, (e) Customer's 
failure to notify ES&S within 24 hours after Customer knows of the need for such services, or (f) if Customer is 
otherwise not in compliance with its obligations under this Agreement. However, such Software Maintenance and 
Support Services shall not be provided at the Software Maintenance and Support Services Fees outlined in the Sales 
Order, but shall be provided at the fees to be agreed upon by the parties if and when the need for such Software 
Maintenance and Support arises. 

5. Proprietarv Rights. ES&S shall own the entire right, title and interest in and to all corrections, 
programs, information and work product conceived, created or developed, alone or with Customer or others, as a 
result of or related to the performance of this Exhibit A, including all proprietary rights therein or based thereon. 
Subject to the payment of all ES&S License and Software Maintenance and Services Fees, ES&S hereby grants to 
Customer a non-exclusive license to use that portion of such corrections, programs, information and work product 
that ES&S actually delivers to Customer pursuant to this Exhibit A. All licensed items shall be deemed to be ES&S 
Software for purposes of this Agreement. Except and to the extent expressly provided herein, ES&S does not grant 
to Customer any right, license, or other proprietary right, express or implied, in or to any corrections, programs, 
information, or work product covered. 
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GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office “approval as to form” of contract or agreement. 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.   

Explanation of the Gila County Attorney’s Office 
“Approval as to Form” Review 

 
 
  The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private vendors, contractors, and individuals.   
 
 In performing this review, the County Attorney’s Office reviews these contracts 
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.    
 
 The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance. 

 
 Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.   

 



Gila County Attorney’s Office Comment

The county attorney’s office has approved this contract as to 
form. The following comments are for the purpose of bringing to the 
board’s attention two aspects of the contract.

Limited Warranty

The contract provides only a limited warranty of one year and for
repair or replacement of component parts or software only.

Limitation of Liability

The contract provides that the vendor cannot be held liable to the 
county for any damages except direct damages, i.e. indirect, incidental, 
punitive, exemplary, special, and consequential damages are 
specifically excluded.



   

ARF-3597     Regular Agenda Item      2. C.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Tommie Martin, Member, Board of Supervisors 
Submitted By: Jeannie Sgroi, Contracts Administrator
Department: Board of Supervisors-District 1
Fiscal Year: 2016-2017 Budgeted?: Yes

Contract Dates
Begin & End: 

01-01-16 to
12-31-16

Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Intergovernmental Agreement No. 123015 with Tonto Natural Resource Conservation
District.

Background Information
In 2000, a collaborative range-monitoring program, "Reading the Range", was
established with the University of Arizona Cooperative Extension in Gila County, Gila
County Cattle Growers Association, and the Tonto National Forest with the assistance
of the U.S. Department of Agriculture Renewable Resources Extension Act grant
program.  Reading the Range was originally funded by a grant from the U.S.
Department of Agriculture, but has grown and is now funded from a variety of
contributors with 46% being federal funding sources, 5% being state and local
government funding sources, and 49% from private funding sources.  Collaborators
include ranchers, U.S. Forest Service, University of Arizona College of Agriculture and
Life Sciences, Natural Resources Conservation Service and Tonto Natural Resources
Conservation District.

Funding for Reading the Range has continued with assistance from the U.S. Forest
Service, Gila County Board of Supervisors, Natural Resources Conservation Service
(NRCS), and the Tonto Natural Resources Conservation District.

Evaluation
The monitoring program uses standardized monitoring techniques to assess
rangelands.  The information is used to assist in management decisions.  The Reading
the Range program teaches adaptive management, which is a structured, interactive
process of robust decision making in the face of uncertainty with an aim to reduce
uncertainty over time via system monitoring.  This method is similar to the scientific
method, where a hypothesis that something is going to work is developed, applied on
the ground, and then the effects on the ground are studied to see how it worked.  The
program has seen an increase from 2% adoption rate to a 50% adoption rate from
ranchers in Gila County.



Through utilizing information learned from the Reading the Range program, over a
four year period, one ranch in Gila County was able to increase the number of
perennial grasses by five times.

The National Environmental Policy Act (NEPA) requires federal agencies to assess the
environmental impacts of Federal projects such as public grazing.  Part of the U.S.
Forest Service grant program requirements are for the grantees to make a monetary
match.  Tonto Natural Resources Conservation District is requesting financial
assistance from Gila County in order to meet their monetary match requirement.

Conclusion
The Reading the Range program has proven to provide beneficial information on ways
to improve grazing by increasing ground cover, creating better watershed conditions
and creating more diversity of vegetation.  These improvements help increase the
chance for success for Gila County ranchers, while improving the environment
impacted by public grazing.

Recommendation
Staff recommends approval of Intergovernmental Agreement No. 123015 with the Tonto
Natural Resource Conservation District to provide an Economic Development Grant in
the amount of $30,000, for the term of January 01, 2016, to December 31, 2016, to
continue to support the Reading the Range program.

Suggested Motion
Information/Discussion/Action to approve Intergovernmental Agreement No. 123015
(Economic Development Grant) between Gila County and the Tonto Natural Resource
Conservation District (Tonto NRCD), whereby the County will disburse $30,000 to the
Tonto NRCD for the term of January 1, 2016, to December 31, 2016, to assist in the
money required to match the U.S. Forest Service monitoring funds for the
continuation of the Reading the Range monitoring program in Gila County.  (Jeff
Hessenius)

Attachments
IGA No. 123015
Request for Financial Assistance
Approval as to Form















 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D). 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § 11-952(D).   

 

Explanation of the Gila County Attorney’s Office Intergovernmental 

Agreement (IGA) Review 
 

 

  A.R.S. § 11-952(D) requires that  

 

every agreement or contract involving any public agency or public 

procurement unit of this state . . . before its execution, shall be 

submitted to the attorney for each such public agency or public 

procurement unit, who shall determine whether the agreement is in 

proper form and is within the powers and authority granted under 

the laws of this state to such public agency or public procurement 

unit. 

 

 In performing this review, the County Attorney’s Office reviews IGAs to see that 

they are in “proper form” prior to their execution.  “Proper form” means that the 

contract conforms to fundamental contract law, conforms to specific legislative 

requirements, and is within the powers and authority granted to the public agency.  It 

does not mean that the County Attorney’s Office approves of or supports the policy 

objectives contained in the IGA.  That approval is solely the province of the public 

agency through its elected body.    



 

 Likewise, this approval is not a certification that the IGA has been properly 

executed.  Proper execution can only be determined after all the entities entering into 

the IGA have taken legal action to approve the IGA.  There is no statutory 

requirement for the County Attorney’s Office to certify that IGAs are properly 

executed. 

  

 Nonetheless, it is imperative for each public agency to ensure that each IGA is 

properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 

applicable to the governing bodies of the participating agencies approving or 

extending the duration of the … contract shall be necessary before any such 

agreement, contract or extension may be filed or become effective.”  This can be done 

by ensuring that the governing body gives the public proper notice of the meeting 

wherein action will be taken to approve the IGA, that the item is adequately described 

in the agenda accompanying the notice, and that the governing body takes such 

action. Any questions regarding whether the IGA has been properly executed may be 

directed to the County Attorney’s Office. 

 

 Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 

“[p]ayment for services under this section shall not be made unless pursuant to a fully 

approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 

person who authorizes payment of any monies in violation of this section is liable for 

the monies paid plus twenty per cent of such amount and legal interest from the date 

of payment.”  

 

 The public agency or department submitting the IGA for review has the 

responsibility to read and understand the IGA in order to completely understand its 

obligations under the IGA if it is ultimately approved by the public entity’s board.  

This is because while the County Attorney’s Office can approve the IGA as to form, 

the office may not have any idea whether the public agency has the capacity to 

actually comply with its contractual obligations.  Also, the County Attorney’s Office 

does not monitor IGA compliance.  Hence the public entity or submitting department 

will need to be prepared to monitor their own compliance.  A thorough knowledge of 

the provisions of the IGA will be necessary to monitor compliance. 

 

 Before determining whether an IGA contract “is in proper form,” the County 

Attorney’s Office will answer any questions or concerns the public agency has about 

the contract.  It is the responsibility of the public agency or department submitting the 

IGA for review to ask any specific questions or address any concerns it has about the 

IGA to the County Attorney’s Office at the same time they submit the IGA for 

review.  Making such an inquiry also helps improve the County Attorney’s Office 

review of the IGA because it will help focus the review on specific issues that are of 

greatest concern to the public agency.  Failing to make such an inquiry when the 

agency does have issues or concerns will decrease the ability of the County 

Attorney’s Office to meaningfully review the IGA.   

 



   

ARF-3575     Regular Agenda Item      2. D.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Jeff Hessenius, Finance Director 
Submitted By: Jeannie Sgroi, Contracts Administrator
Department: Finance
Fiscal Year: 2016 Budgeted?: Yes

Contract Dates
Begin & End: 

60 Days from
Commencement
Date in Notice To
Proceed

Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Request to Advertise Invitation for Bids No. 011516-Mesa Del Caballo Streets
Improvement Project.

Background Information
Mesa Del Caballo is a housing subdivision approximately 2 miles north of the Town of
Payson, along Houston Mesa Road.  The streets within the subdivision are maintained
by Gila County.  When the roads were originally paved, a cold mix asphalt was used. 
Over time many of the paved roads have deteriorated to the point where they need to
be re-paved.

Evaluation
This project will consist of milling and re-paving three of the streets with hot mix
asphalt.  The project will also include replacing some of the existing culverts and
making minor drainage improvements.  The streets included in Phase I are; Barranca
Street, Sepia Road, and Paloma Vista.  Currently, due to the deteriorated pavement,
the County roads maintenance crews have to frequently patch potholes on these
roads.  This project will reduce future maintenance costs, improve the driving surface,
and reduce drainage issues for residents within the subdivision.

Conclusion
Considering the savings by reducing future maintenance costs, and to improve the
driving surface and drainage problems, staff feels by performing this project, both the
County and the residents of the Mesa Del Caballo subdivision will benefit from the
finished product.

Upon approval from the Board of Supervisors, the advertisement for Invitation for Bids
No. 011516 - Mesa Del Caballo Streets Improvement Project-Phase I will run in the
February 24, 2016, and March 02, 2016, editions of the Arizona Silver Belt newspaper
with a proposal due date of March 23, 2016.



Recommendation
It is the recommendation of the Finance Director and the Public Works Division
Director that the Board of Supervisors authorize the advertisement of
Invitation for Bids No. 011516 - Mesa Del Caballo Street Improvements Project-Phase I
to be published for two consecutive weeks in the Arizona Silver Belt newspaper.

Suggested Motion
Information/Discussion/Action to authorize the advertisement of Invitation for Bids
No. 011516-Mesa Del Caballo Streets Improvement Project.  (Jeff Hessenius and
Steve Sanders)

Attachments
Request to Advertise
Invitation for Bid No. 011516
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GILA COUNTY 
REQUEST FOR INVITATION FOR BIDS 
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                                            INVITATION FOR BIDS 
       BID CALL NO.   011516  

Sealed bids will be received by Gila County Procurement, in the Guerrero Conference Room, 1400 East 
Ash St., Globe, AZ 85501, until 4:00 P.M. (AZ Time), Wednesday, March 23, 2016  for the Mesa Del 
Caballo Streets Improvement Project-Phase I, GILA COUNTY, ARIZONA, BID NO. 011516 in strict 
accordance with the rules and regulations of the Gila County Procurement Code on file in the office of 
the Gila County Clerk of the Board, Globe, Arizona.  No bids will be accepted after 4:00 P.M.  The Bids 
will be publicly opened and read aloud at 4:00 P.M., Arizona time, at the location and date listed 
above. 

   
All Bids shall be made on the Invitation for Bids forms included in the Contract Documents and shall 
include all applicable taxes.  
 

There is a mandatory site walk through scheduled for 10:00 A.M. (AZ Time), Thursday, March 10, 
2016.  The site walk will begin at the Barranca Road location in Payson, AZ. Only those companies signed 
in on the walk through sign-in sheet will be permitted to bid. Plans, Specifications and Contract 
documents are available and may be obtained from the office of Engineering Services, 928-402-8612, 
Gila County Public Works Division, 745 North Rose Mofford Way, Globe, AZ. 
 

Each Bid submitted, either by hand, United States Postal Service, or other carrier, shall be sealed and 
plainly marked "MESA DEL CABALLO STREETS IMPROVEMENT PROJECT-PHASE I, PAYSON, ARIZONA 
BID CALL NO. 011516”.  All Bids shall be mailed or delivered to the Gila County Procurement 
Department, Attention: Jeannie Sgroi, Contracts Administrator, 1400 East Ash St., Globe, AZ 85501. 
Gila County Engineering Services and Board of Supervisors of Gila County will not be responsible for 
those bids submitted that are not marked appropriately or sent to the wrong address.  The prevailing 
clock shall be the atomic clock in the reception area of the Guerrero Complex. 
 

Contractors are invited to be present at the opening of bids but absence will not be considered cause for 
disqualification. 
 

Contractors shall be responsible for any licenses or permits required by the regulatory agency of the 
State of Arizona that apply to the performance of this contract. 
 

After the Contractor who is determined to be most advantageous to the county has been selected 
through the source selection process, negotiations may be conducted for the purpose of developing a 
recommended Contract for Award. 
 

The Gila County Board of Supervisors reserves the right to reject any or all bids, or to accept any bids, or 
to waive any informality in any bid, or to withhold the award if deemed in the best interest of Gila 
County. 
 

Dates advertised in the Arizona Silver Belt: February 24, 2016 and March 02, 2016 
 
Signed:_____________________________________________  Date:  _____/_____/_____ 
 Michael A. Pastor, Chairman of the Board of Supervisors 

 
Signed: _____________________________________________  Date:  _____/_____/_____ 
 Jefferson R. Dalton, Deputy Gila County Attorney, Civil Bureau Chief 
  for Bradley D. Beauchamp, County Attorney 
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Invitation for Bids No. 011516 
MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 

 

  
 NOTIFICATION TO BIDDERS 
 
 
BIDDERS ARE HEREBY NOTIFIED: 
 
1. The bidder must supply all the information required by the bidding documents and 

specifications.  All proposals shall be made on the bid proposal forms prepared by Gila 
County as part of the Contract Documents.  No forms shall be detached from the bid 
packet.  The proposal must include the entire bid packet, in triplicate, and the following 
forms, all with original signatures, must accompany the bidders proposal: 

 
 Bid Proposal (pages 81 to 83) 
 Bid Schedule (pages 84 to 85) 
 Surety (Bid) Bond (page 86) 
 Qualification & Certification Form (pages 87 to 88) 
 Reference List (pages 89) 
 Affidavit of Non-Collusion (page 90) 
 Subcontracting Certification (page 91) 
 Check List & Addenda Acknowledgment (page 92) 
 Contract (pages 93-99) 
 Contract Performance Bond (page 100) 
 Labor and Materials Bond (page 101) 
 Contract Performance Warranty (page 102) 
 IRS W-9 Form (W-9)  

 
Failure to include all required documents, all with original signatures, may invalidate 
the bid.  Prices shall include all applicable taxes.   

 
2. Proposal Guaranty -Proposals shall be accompanied by a certified check, cashier's check 

or bid bond for 10 percent (10%) of the total contract price bid. 
 
3. Delivery of Proposal - Each bid shall be sealed and plainly marked "Bid No. 011516 – 

Mesa Del Caballo Street Improvements Project-Phase I", on the outer most envelope 
or label.  If courier is used, bidder shall instruct the courier to deliver the package by 
Wednesday, March 23, 2016, 4:00 P.M. on the date specified herein, to the Gila County 
Procurement Department, Attention: Jeannie Sgroi, Contracts Administrator, at 1400 
East Ash, Globe, Arizona 85501.  No bids will be accepted after 4:00 P.M. AZ Time, 
Wednesday, March 23, 2016.  Bids will be opened at 4:00 P.M., Wednesday, March 23, 
2016.  

  
4. Rejection of Bids -The Owner reserves the right to reject any and all bids, and to waive 

all or any informalities in the bids. 
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Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Notification to Bidders continued… 
 
 

5. Plans and Specifications - Plans, specifications and all other documents required by 
bidders may be obtained at the address shown below.  A deposit of $20 per set, and 
$10 for mailing is required, $20 of which will be refunded upon return of the 
documents in good, usable order within seven (7) days of bid award.  Payment shall be 
by check or money order only.  No cash will be accepted.  

   
Gila County  

Public Works Division 
745 North Rose Mofford Way 

Globe, Arizona 85501 
 
6. Arizona Contractor's License - Prior to submission of bids, bidders must have a valid 

Arizona Contractor's License of a type which meets all criteria and requirements to 
perform the work as specified in the contract documents in accordance with the Arizona 
State Registrar of Contractors. 

 
7. Bid Opening Information – “As Read” Bid Results will be available, when requested, 

once the bids have been opened, however, information regarding the bid award will not 
be available until after the Gila County Board of Supervisors has issued a decision 
regarding the submitted project bids.  

 
8. Mandatory Pre-Bid Walk Through 

There is a mandatory site walk through scheduled for 10:00 A.M. (AZ Time), Thursday, 
March 10, 2016.  The Pre-Bid Walk Through will begin at the Barranca Road location in 
Payson, Arizona. Only those companies signed in on the walk through sign-in sheet will 
be permitted to bid.  

 
9. Request for Clarifications 

Requests for clarification shall be made to Jeannie Sgroi, Contracts Administrator at 
jsgroi@gilacountyaz.gov in writing (phone: 928-402-8612, fax: 928-402-4386) submitted 
no later than 3:00 P.M., AZ time, on Thursday, March 17, 2016.  A response will be 
issued to all plan holders no later than 3:00 P.M., AZ time, on Monday, March 21, 2016. 
 
 
 
 
 
 
 
 
 
 

mailto:jsgroi@gilacountyaz.gov
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Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   
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Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 

 
SPECIAL PROVISIONS 

 
FOR 

  
MESA DEL CABALLO STREETS IMPROVEMENT PROJECT 

 
The proposed work is located in Gila County, within the subdivision known as Mesa Del Caballo, 
approximately 2 miles north of the Town of Payson.  The work will be performed on the 
following roads within the subdivision:  Sepia, Paloma Vista and Barranca.  The work consists of 
the removal of the existing pavement surface and select pipe culverts, and the installation of 
new pipe culverts, asphaltic concrete pavement, aggregate base course and other work as 
shown on the plans (see Appendix B for project plans). 

 
 
SPECIFICATIONS: 
The plans and these Special Provisions reference certain Standard Specifications and Standard 
Details developed by the Maricopa Association of Governments (MAG) and the Arizona 
Department of Transportation (ADOT).  The following separate documents shall be used 
accordingly:  

 

Arizona Department of Transportation, Standard Specifications for Road and Bridge 
Construction, Edition of 2008.  
Arizona Department of Transportation, Construction Standard Drawings, 2012 edition. 
Maricopa Association of Governments, Uniform Standard Specifications for Public 
Works Construction, 2015 Edition. 
Maricopa Association of Governments, Uniform Standard Details for Public Works 
Construction, 2015 Edition. 
 

Wherever reference in the above cited Standard Specifications is made to MAG or ADOT it shall 
refer to Owner as defined in Section 101-02 herein of these Special Provisions. 
 
In the event of any conflict between the plans and Standard Specifications, the plans shall 
prevail.  In the event of any conflict between these Special Provisions and the plans or Standard 
Specifications, these Special Provisions shall prevail. 
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GENERAL REQUIREMENTS: 

EXISTING UTILITY MANHOLES AND VALVE BOX ADJUSTMENTS 

The Contractor shall adjust all manholes and valve boxes as needed per MAG Specifications - 
Section 345 and MAG Details 391-1, Type C, 391-2 and 422.  There shall be no separate 
measurement or direct payment for this work.  The cost being considered as included in other 
contract items. 
 

FIRE PREVENTION 

If during the project, fire restrictions are implemented the contractor shall be responsible for 
compliance with Tonto National Forest and Gila County fire prevention measures. 
 

CONTRACTOR’S YARD 
The Owner shall provide land, right-of-way, and easements for all work specified in this 
contract, except that the Contractor shall provide additional land if required for the erection of 
temporary construction facilities for storage of his material, together with right of access to 
same.  The Contractor shall not enter or occupy with men, tools, equipment or materials, any 
private property without written consent of the Owner thereof. 
 

The Contractor shall submit at the preconstruction conference a map showing the proposed 
location of the Contractors’ yard.  The location of the yard is subject to the approval of the 
Owner.  The Contractor is responsible for the security of Contractors’ yard and the equipment 
and materials stored at the yard or construction site.  Damage, theft, vandalism, or loss of such 
equipment or materials is the responsibility of the Contractor.  The Contractor will not be 
compensated for replacement, repair, or refusal of materials by the Engineer, damaged by 
vandalism or theft.  The Contractor will take whatever measures are necessary to secure the 
Contractors’ yard, equipment, and materials.  Security measures such as yard fences, security 
guards, locks, chains, etc. are incidental to the work for this project. 
 
See Section 901 Mobilization for additional information. 
 

CONTRACT TIME 

Contractor shall complete all project work within sixty (60) calendar days from the 
commencement date as specified on the Notice to Proceed from the County.  
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SECTION 101    DEFINITIONS AND TERMS: 
 
101-01    BLANK 
 
101-02    DEFINITIONS: 
 
Whenever the following terms are used in these specifications, in the contract, in any 
documents or other instruments pertaining to construction where these specifications govern, 
the intent and meaning shall be interpreted as follows: 
 
MAG.  Maricopa Association of Governments. 
 
ADOT.  Arizona Department of Transportation 
 
ADOT STANDARD SPECIFICATIONS.  Arizona Department of Transportation Standard 
Specifications for Road and Bridge Construction, Edition of 2008. 
 
ADVERTISEMENT.  A public announcement, as required by local law, inviting bids for work to be 
performed and materials to be furnished. 
 
ASTM.  The American Society for Testing and Materials. 
 
AASHTO.  The American Association of State Highway and Transportation Officials. 
 
AWARD.  The acceptance, by the Owner, of the successful bidder's proposal. 
 
BIDDER.  Any individual, partnership, firm, or corporation, acting directly or through a duly 
authorized representative, who submits a proposal for the work contemplated. 
 
BOARD OF SUPERVISORS.  The Gila County Board of Supervisors acting under the authority of 
the laws of the State of Arizona. 
 
CALENDAR DAY.  Every day shown on the calendar. 
 
CERTIFIED FLAGGER.  An individual who has been trained and certified by the Arizona 
Department of Transportation, an Arizona County or Municipal agency, the Federal Highway 
Administration, or the Highway agency of another state, to control traffic in a construction 
zone.  Individuals certified outside Arizona must also exhibit familiarity with Arizona laws. 
 
CHANGE ORDER.  A written order by the Engineer or Owner to the Contractor covering changes 
in the plans, specifications, or proposal quantities and establishing the basis of payment and 
contract time adjustment, if any, for the work affected by such changes.  The work, covered by 
a change order, shall be within the scope of the contract. 
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Section 101-Definition and Terms continued… 
 
CONSTRUCTION LIMITS.  Construction limits shall be defined as that area of the public right-of-
way, easement or area shown on the construction plans to be disturbed as a part of the 
contract for this project. 
 
CONTRACT.  The written agreement covering the work to be performed.  The awarded contract 
shall include, but is not limited to:  the Advertisement; the Contract form; the Proposal; the 
Performance Bond; the Payment Bond; any required insurance certificates; the Specifications; 
the Plans; and any addenda issued to bidders. 
 
CONTRACT ITEM (PAY ITEM).  A specific unit of work for which a price is provided in the 
contract.  All pay items on this contract will be measured in English units. 
 
CONTRACT TIME.  The number of calendar days, stated in the proposal, allowed for completion 
of the contract, including authorized time extensions.  If a calendar date of completion is stated 
in the proposal, in lieu of a number of calendar days, the contract shall be completed by that 
date. 
 
CONTRACTOR.  The individual, partnership, firm, or corporation primarily liable for the 
acceptable performance of the work contracted, and for the payment of all legal debts 
pertaining to the work, who acts directly or through lawful agents or employees to complete 
the contract work. 
 
CONTRACTOR'S ENGINEER.  The Arizona Registered Professional Civil Engineer, individual, 
partnership, firm, or corporation, duly authorized by Contractor to be responsible for 
engineering supervision, quality control and certification of the Contract work. 
 
DEPARTMENT.   The term Department in the ADOT Standard Specifications and supplements 
references the Arizona Department of Transportation.  Department shall reference OWNER for 
this contract work.   
 
ENGINEER.   See OWNER. 
 
EQUIPMENT.  All machinery, together with the necessary fuel and supplies for upkeep and 
maintenance including, but not limited to, all tools and apparatus necessary for the proper 
construction and acceptable completion of the work. 
 
EXTRA WORK.  An item of work not provided for in the awarded contract as previously 
modified by change order or supplemental agreement, but which is found by the Owner's 
Engineer to be necessary to complete the work within the intended scope of the contract as 
previously modified. 
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Section 101-Definition and Terms continued… 
 
INSPECTOR.  An authorized representative of the Owner's Engineer assigned to make all 
necessary quality assurance inspections and tests of the work performed or being performed, 
or of the materials furnished or being furnished by the Contractor. 
 

INTENTION OF TERMS.  Whenever, in these specifications or on the plans, the words 
"directed," "required," "permitted," "ordered," "designated," "prescribed," or words of like 
import are used, it shall be understood that the direction, requirement, permission, order, 
designation, or prescription of the Owner's Engineer is intended; and similarly, the words, 
"approved," "acceptable," "satisfactory," or words of like import, shall mean approved by, or 
acceptable to, or satisfactory to the Owner's Engineer, subject in each case to the final 
determination of the Owner. 
 
Any reference to a specific requirement of a numbered paragraph of the contract specifications 
or a cited standard shall be interpreted to include all general requirements of the entire 
section, specification item, or cited standard that may be pertinent to such specific reference. 
 
LABORATORY.  A testing laboratory as may be designated or approved by the Owner’s Engineer 
to test construction materials and products. 
 
LABOR AND MATERIALS BOND.  The approved form of security furnished by the Contractor 
and his surety as a guaranty that he will pay in full all bills and accounts for materials and labor 
used in the construction of the work.  Also known as Payment Bond. 
 
MAJOR AND MINOR CONTRACT ITEMS.  A major contract item shall be any item that is listed in 
the proposal, the total cost of which is equal to or greater than 10 percent of the total amount 
of the awarded contract.  All other items shall be considered minor contract items. 
 
MATERIALS.  Any substance specified for use in the construction of the contract work. 
 
MUTCD.  The Manual on Uniform Traffic Control Devices for Streets and Highways, U.S. 
Department of Transportation, Federal Highway Administration, 2003 Edition, with current 
revisions. 
 
NOTICE TO PROCEED.  A written notice to the Contractor to begin the actual contract work on a 
previously agreed to date.  If applicable, the Notice to Proceed shall state the date on which the 
contract time begins. 
 
OWNER.  The term Owner shall mean the contracting agency signatory to the contract being 
Gila County or the “County”. 
 
OWNER'S ENGINEER.  The individual, partnership, firm, or corporation duly authorized by the 
Owner to be responsible for engineering supervision of the contract work and acting directly or 
through an authorized representative.   
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Section 101-Definition and Terms continued… 
 
PAVEMENT.  The combined surface, base course, and sub base course, if any, considered as a 
single unit. 
 
PERFORMANCE BOND.  The approved form of security furnished by the Contractor and his 
surety as a guaranty that the Contractor will complete the work in accordance with the terms of 
the contract. 
 
PLANS.  The official drawings or exact reproductions, approved by the Owner's Engineer, which 
show the location, character, dimensions and details of the work to be done and which are to 
be considered as a part of the contract, supplementary to the specifications. 
 
PROJECT.  The agreed scope of work for accomplishing specific tasks. 
 
PROPOSAL (BID, BID PROPOSAL).  The written offer of the bidder (when submitted on the 
approved proposal form) to perform the contemplated work and furnish the necessary 
materials in accordance with the provisions of the plans and specifications. 
 
PROPOSAL GUARANTY.  The security furnished with a proposal to guarantee that the bidder 
will enter into a contract if his proposal is accepted by the Owner.  Also referred to as a Bid 
Bond. 
 
SPECIFICATIONS.  A part of the contract containing the written directions and requirements for 
completing the contract work.  Standards for specifying materials or testing which are cited in 
the contract specifications by reference shall have the same force and effect as if included in 
the contract physically. 
 
STRUCTURES.  Facilities such as bridges, culverts, catch basins, inlets, retaining walls, cribbing, 
storm and sanitary sewer lines, water lines, underdrains, electrical ducts, manholes, handholes, 
lighting fixtures and bases, transformers, flexible and rigid pavements, navigational aids, 
buildings, vaults, and other manmade features that may be encountered in the work and not 
otherwise classified herein. 
 
SUBGRADE.  The soil that forms the pavement foundation. 
 
SUPERINTENDENT.  The Contractor's authorized representative who is present on the work site 
during progress, and is authorized to receive and fulfill instructions from the Owner's Engineer, 
and who shall supervise and direct the construction. 
 

SUPPLEMENTAL AGREEMENT.  A written agreement between the Contractor and the Owner 
covering: 1) work that would increase or decrease the total dollar amount of the awarded 
contract, or any major contract item, by more than 25 percent, such increased or decreased 
work being within the scope of the originally awarded contract, or 2) work that is not within the 
scope of the originally awarded contract. 
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Section 101-Definition and Terms continued… 
 
SURETY.  The corporation, partnership, or individual, other than the Contractor, executing 
payment or performance bonds which are furnished to the Owner by the Contractor. 
 
WORK.  The furnishing of all labor, materials, tools, equipment and incidentals necessary or 
convenient to the Contractor's performance of all duties and obligations imposed by the 
contract, plans, and specifications. 
 
WORK DAY (WORKING DAY).  A work day shall be any day other than a legal holiday, Saturday, 
or Sunday on which the normal working forces of the Contractor may proceed with regular 
work for at least 6 hours toward completion of the contract, unless work is suspended for 
causes beyond the Contractor's control.  Saturdays, Sundays and holidays on which the 
Contractor's forces engage in regular work, after obtaining written permission from the Owners 
Engineer, which requires the presence of an inspector, will be considered and applied as 
working days.   
 
WORK WEEK.  A work week shall consist of forty (40) hours beginning on Sunday and ending on 
Saturday.  Should the Contractor engage in work exceeding the forty (40) hour work week 
which requires the presence of an inspector, as determined by the Owners Engineer, the 
Contractor shall reimburse the County for all overtime hours. 
 
OVERTIME HOURS.  Any and all hours worked which are other than a normal work week.  
Contractor must give prior written notification to the Owners Engineer, for any and all overtime 
hours to be worked.  It shall be at the Owner's discretion to provide an inspector at the 
worksite to ensure compliance during any and all overtime hours worked.  
 
OVERTIME PAY.  Any and all pay resulting from overtime hours worked.  
 
OWNER'S INSPECTOR'S OVERTIME PAY.  Any and all pay to the Owner's Inspector for overtime 
hours worked resulting from the Contractor having received approval for overtime hours.  The 
inspector's overtime pay shall be the actual monies paid by the County and shall be reimbursed 
by the Contractor to the County.  Certified payrolls for the Owner's Inspector's Overtime will be 
submitted to the Contractor.  The cost for the Owner's Inspector's Overtime Pay will be 
deducted from the Contractor's billing. 
 
SUBSTANTIAL COMPLETION.  Per Section 105.19 of the ADOT Standard Specifications unless 
modified herein. 
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SECTION 102    BIDDING REQUIREMENTS AND CONDITIONS: 

  
102-01 THRU 102-03     BLANK 
 
102-04  CONTENTS OF PROPOSAL FORMS: 
The Owner shall furnish bidders with proposal forms.  All papers bound with or attached to the 
proposal forms are necessary parts of the proposal. The proposal submitted by the bidder must 
include the entire bid packet. 
 
The plans, specifications, and other documents designated in the proposal, whether attached 
or not to the proposal, are considered as a part of, and included with, the proposal. 
 
102-05  ISSUANCE OF PROPOSAL FORMS: 
The Owner reserves the right to refuse to issue a proposal form to a prospective bidder should 
such bidder be in default for any of the following reasons:  
 

(a) Failure to comply with any prequalification regulations of the Owner, if such 
regulations are cited, or otherwise included, in the proposal as a requirement for 
bidding. 

(b) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former 
contracts in force (with the Owner) at the time the Owner issues the proposal to a 
prospective bidder. 

(c) Contractor default under previous contracts with the Owner. 
(d) Unsatisfactory work on previous contracts with the Owner. 

 
102-06    INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES: 
An estimate of quantities of work to be done and materials to be furnished under these 
specifications is given in the proposal.  It is the result of careful calculations and is believed to 
be correct.  It is given only as a basis for comparison of proposals and the award of the contract.  
The Owner does not expressly, or by implication, agree that the actual quantities involved will 
correspond exactly therewith; nor shall the bidder plead misunderstanding or deception 
because of such estimates of quantities, or of the character, location, or other conditions 
pertaining to the work.  Payment to the Contractor will be made only for the actual quantities 
of work performed or materials furnished in accordance with the plans and specifications.  It 
is understood that the quantities may be increased or decreased as hereinafter provided in the 
subsection titled ALTERATION OF WORK AND QUANTITIES of Section 104-02(A) without in any 
way invalidating the unit bid prices. 
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Section 102-Bidding Requirements and Conditions continued… 
 
 
102-07    EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: 
The bidder is expected to carefully examine the site of the proposed work, the proposal, plans, 
specifications, and contract forms.  He shall satisfy himself as to the character, quality, and 
quantities of work to be performed, materials to be furnished, and as to the requirements of 
the proposed contract.  The submission of a proposal shall be prima facie evidence that the 
bidder has made such examination and is satisfied as to the conditions to be encountered in 
performing the work and as to the requirements of the proposed contract, plans and 
specifications. 
 
If any person contemplating submitting a bid for the proposed contract is in doubt as to the 
true meaning of any part of the plans, specifications, or other proposed contract documents, or 
finds discrepancies in, or omissions from the drawings or specifications, he may submit to the 
Owner's Engineer a written request for an interpretation or correction thereof.  The person 
submitting the request will be responsible for its prompt delivery.  Any interpretation or 
correction of the contract documents will be made only by addendum duly issued and a copy of 
such addendum will be made or delivered to each person having received a set of such 
documents.  The Owner will not be responsible for any other explanations or interpretations of 
the contract documents. 
 
Any addenda or bulletins issued during the time of bid preparations, forming a part of the 
contract documents furnished to the bidder for the preparation of his bid, shall be covered in 
the bid, and shall be made a part of the contract. 
 
102-08  PREPARATION OF PROPOSAL: 
The bidder shall submit his proposal on the forms furnished by the Owner.  No forms shall be 
detached from the bid packet.  The proposal must include the entire bid packet.  All blank 
spaces in the proposal forms must be correctly filled in where indicated for each and every item 
for which a quantity is given.  The bidder shall state the price (written in ink or typed) in 
NUMERALS for which he proposes to do each pay item furnished in the proposal.  The TOTAL 
AGGREGATE AMOUNT bid shall be stated in both WORDS and NUMERALS.  A minimum of one 
(1) original and two (2) copies all with original signatures shall be submitted. 
 
The bidder shall sign his proposal correctly and in ink.  If the proposal is made by an individual, 
his name and mailing address must be shown.  If made by a partnership, the name and mailing 
address of each member of the partnership must be shown.  If made by a corporation, the 
person signing the proposal shall give the name of the state under which the laws of the 
corporation were chartered and the name, titles, and business address of the president, 
secretary, and the treasurer.  Anyone signing a proposal as an agent shall file evidence of his 
authority to do so and that the signature is binding upon the firm or corporation. 
 
102-09    BLANK 
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Section 102-Bidding Requirements and Conditions continued… 
 
102-10  IRREGULAR PROPOSALS: 
Proposals shall be considered irregular for the following reasons: 
 

(a) If the proposal is on a form other than that furnished by the Owner, or if the Owner's 
form is altered, or if any part of the proposal form is detached. 

(b) If there are unauthorized additions, conditional or alternate pay items, or irregularities 
of any kind which make the proposal incomplete, indefinite, or otherwise ambiguous. 

(c) If the proposal does not contain a unit price for each pay item listed in the proposal, 
except in the case of authorized alternate pay items, for which the bidder is not 
required to furnish a unit price. 

(d) If the proposal contains unit prices that are obviously unbalanced. 
(e) If the proposal is not accompanied by the proposal guaranty specified by the Owner. 

 

The Owner reserves the right to reject any irregular proposal and the right to waive 
technicalities if such waiver is in the best interest of the Owner and conforms to local laws and 
ordinances pertaining to the letting of construction contracts. 
 
102-11  DELIVERY OF PROPOSAL: 
Each proposal submitted shall be placed in a sealed envelope plainly marked with the project 
number, name of project, and name and business address of the bidder on the outside.  When 
sent by mail, preferably registered, or courier, the sealed proposal, marked as indicated above, 
should be enclosed in an additional envelope.  No proposal will be considered unless received 
at the place specified in the advertisement before the time specified.  Proposals received after 
the specified time shall be returned to the bidder unopened. 
 
102-12  PROPOSAL GUARANTY: 
Each proposal shall be accompanied by a certified check, cashier’s check or surety bond for ten 
percent (10%) of the amount of the bid included in the proposal as a guarantee that the 
Contractor will enter into a contract to perform the proposed work in accordance with the 
plans and specifications. 
 
102-13  WITHDRAWAL OR REVISION OF PROPOSALS: 
A bidder may withdraw or revise (by withdrawal of one proposal and submission of another) a 
proposal, provided that the bidder's request for withdrawal is received by the Owner in writing 
or by telegram before the time specified for receipt of bids.  Revised proposals must be 
received at the place specified in the advertisement before the time specified for receipt of 
bids.   
 
102-14    BLANK 
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Section 102-Bidding Requirements and Conditions continued… 
 
102-15  PUBLIC OPENING OF PROPOSALS: 
Proposals shall be opened and read publicly at the time and place specified in the 
advertisement.  Bidders, their authorized agents, and other interested persons are invited to 
attend. 
 
Proposals that have been withdrawn (by written or telegraphic request) or received after the 
time specified shall be returned to the bidder unopened. 
 
102-GC1  DISQUALIFICATION OF BIDDERS: 
A bidder shall be considered disqualified for any of the following reasons: 
 

(a) Submitting more than one proposal from the same partnership, firm, or corporation 
under the same or different name. 

(b) Evidence of collusion among bidders.  Bidders participating in such collusion shall be 
disqualified as bidders for any future work of the Owner until any such participating 
bidder has been reinstated by the Owner as a qualified bidder. 

(c) If the bidder is considered to be in "default" for any reason specified in the subsection 
titled ISSUANCE OF PROPOSAL FORMS of Section 102-05. 

(d)  Failure to submit all required official bid forms. 
 

102-GC2  PROTESTS: 
Only other bidders have the right to protest.  A protest of a proposed award or of an award 
must be filed within ten (10) days after the bid award by the Gila County Board of Supervisors 
and must be sent to the Board of Supervisors.  A protest must be in writing and must include: 
 

(a) Name, address and telephone number of the protester. 
(b) Signature of the protester or its representative, and evidence of authority to sign. 
(c) Identification of the contract and the solicitation or contract number. 
(d) Detailed statement of the legal and factual grounds of protest including copies of 

relevant documents. 
(e) The form of relief requested. 

 
All protests shall be sent to the attention of the Gila County Board of Supervisors, 1400 E. Ash 
Street, Globe, Arizona  85501. 
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SECTION 103    AWARD AND EXECUTION OF CONTRACT: 
 
 
103-01 CONSIDERATION OF PROPOSALS: 
After the proposals are publicly opened and read, they will be compared on the basis of the 
summation of the products obtained by multiplying the estimated quantities shown in the 
proposal by the unit bid prices.  If a bidder's proposal contains a discrepancy between unit bid 
prices written in words and unit bid prices written in numbers, the unit price written in words, 
unless obviously incorrect, shall govern. 
 
Until the award of a contract is made, the Owner reserves the right to reject a bidder's proposal 
for any of the following reasons: 
 

(a) If the proposal is irregular as specified in the subsection titled IRREGULAR PROPOSALS of 
Section 102-10. 

(b) If the bidder is disqualified for any of the reasons specified in the subsection titled 
DISQUALIFICATION OF BIDDERS of Section 102-GC1. 

 
In addition, until the award of a contract is made, the Owner reserves the right to reject any or 
all proposals; waive technicalities, if such waiver is in the best interest of the Owner and is in 
conformance with applicable state and local laws or regulations pertaining to the letting of 
construction contracts; advertise for new proposals; or proceed with the work otherwise.  All 
such actions shall promote the Owner's best interests. 
 
103-02 THRU 103-03    BLANK 
 
103-04  AWARD OF CONTRACT: 
The award of contract, if it is to be awarded, shall be made within forty-five (45) calendar days 
of the date specified for publicly opening proposals, unless otherwise specified herein. 
 
This contract will be awarded to the responsible bidder whose bid conforms to the invitation 
and whose bid is the most advantageous to the Owner concerning price, conformity to the 
specifications and other factors. 
 
103-05  CANCELLATION OF AWARD: 
The Owner reserves the right to cancel the award without liability to the bidder, except return 
of proposal guaranty, at any time before a contract has been fully executed by all parties and is 
approved by the Owner in accordance with the subsection titled APPROVAL OF CONTRACT of 
Section 103-GC1. 
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Section 103-Award and Execution of Contract continued… 
 
103-06  RETURN OF PROPOSAL GUARANTY: 
All proposal guaranties, except those of the two (2) lowest bidders, will be returned 
immediately after the Owner has made a comparison of bids as hereinbefore specified in the 
subsection titled CONSIDERATION OF PROPOSALS of Section 103-01.  Proposal guaranties of the 
two lowest bidders will be retained by the Owner until such time as an award is made, at which 
time the unsuccessful bidder's proposal guaranty will be returned as soon as the Owner 
receives the contract bonds as specified in the subsection titled REQUIREMENTS OF CONTRACT 
BONDS of Section 103-07. 
 
103-07  REQUIREMENTS OF CONTRACT BONDS: 
At the time of the execution of the contract, the successful bidder shall furnish the Owner 
surety bond or bonds which have been fully executed by the bidder and his surety guaranteeing 
the performance of the work and the payment of all legal debts that may be incurred by reason 
of the Contractor's performance of the work.  The surety and the form of the bond or bonds 
shall be acceptable to the Owner.  Unless otherwise specified in this subsection, the surety 
bond or bonds shall be in a sum equal to the full amount of the contract.  All bonds shall 
conform to the requirements of A.R.S. §34-222 and §34-223. § 
 
103-08  EXECUTION OF CONTRACT: 
The successful bidder shall sign (execute) the necessary agreements for entering into the 
contract and return such signed contract to the Owner, along with the fully executed surety 
bond or bonds specified in the subsection titled REQUIREMENTS OF CONTRACT BONDS of 
Section 103-07, the Contractor’s Statement of Insurance and an original Certificate of Insurance 
conforming with the requirements of Section 107-14, within 10 calendar days from the date 
mailed or otherwise delivered to the successful bidder.  If the contract is mailed, special 
handling is recommended. 
 
103-GC1  APPROVAL OF CONTRACT: 
Upon receipt of the contract and contract bond or bonds that have been executed by the 
successful bidder, the Owner shall complete the execution of the contract in accordance with 
local laws or ordinances, and return a fully executed contract to the Contractor.  Delivery of the 
fully executed contract to the Contractor shall constitute the Owner's approval to be bound by 
the successful bidder's proposal and the terms of the contract.  This agreement is subject to 
cancellation pursuant to A.R.S. §38-511.   
 
103-09  FAILURE TO EXECUTE CONTRACT: 
Failure of the successful bidder to execute the contract as specified in the subsection titled 
EXECUTION OF CONTRACT of Section 103-08 and furnish an acceptable surety bond or bonds 
within the 10 calendar day period specified in the subsection titled REQUIREMENTS OF 
CONTRACT BONDS of Section 103-07 shall be just cause for cancellation of the award and 
forfeiture of the proposal guaranty, not as a penalty, but as liquidation of damages to the 
Owner. 
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SECTION 104     SCOPE OF WORK: 
 
 
104-01    INTENT OF CONTRACT: 
The intent of the contract is to provide for construction and completion, in every detail, of the 
work described.  It is further intended that the Contractor shall furnish all labor, materials, 
equipment, tools, and supplies required to complete the work in accordance with the plans, 
specifications, and terms of the contract. 
 
104-02(A)    ALTERATION OF WORK AND QUANTITIES:   
The Owner reserves and shall have the right to make such alterations in the work as may be 
necessary or desirable to complete the work originally intended in an acceptable manner.  
Unless otherwise specified herein, the Owner's Engineer shall be and is hereby authorized to 
make such alterations in the work as may increase or decrease the originally awarded contract 
quantities, provided that the aggregate of such alterations does not change the total contract 
cost or the total cost of any major contract item by more than twenty-five percent (25%) (total 
cost being based on the unit prices and estimated quantities in the awarded contract). 
Alterations which do not exceed the twenty-five percent (25%) limitation shall not invalidate 
the contract nor release the surety, and the Contractor agrees to accept payment for such 
alterations as if the altered work had been a part of the original contract.  These alterations 
which are for work within the general scope of the contract shall be covered by "Change 
Orders" issued by the Owner's Engineer.  Change order for altered work shall include 
extensions of contract time where, in the Owner's Engineer's opinion, such extensions are 
commensurate with the amount and difficulty of added work. 
 
Should the aggregate amount of altered work exceed the twenty-five percent (25%) limitation 
hereinbefore specified, such excess altered work shall be covered by supplemental agreement.  
If the Owner and the Contractor are unable to agree on a unit adjustment for any contract item 
that requires a supplemental agreement, the Owner reserves the right to terminate the 
contract with respect to the item and make other arrangements for its completion. 
 
All supplemental agreements shall require consent of the Contractor's surety and separate 
performance and payment bonds. 
 
104-02(B)    OMITTED ITEMS: 
The Owner's Engineer may, in the Owner's best interest, omit from the work any contract item, 
except major contract items.  Major contract items may be omitted by a supplemental 
agreement.  Such omission of contract items shall not invalidate any other contract provision or 
requirement. 
 
Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor 
shall be paid for all work performed toward completion of such item prior to the date of the 
order to omit such item.  Payment for work performed shall be in accordance with the 
subsection titled PAYMENT FOR OMITTED ITEMS of Section 109-05. 
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104-02(C)    EXTRA WORK: 
Should acceptable completion of the contract require the Contractor to perform an item of 
work for which no basis of payment has been provided in the original contract or previously 
issued change orders or supplemental agreements, the same shall be called EXTRA WORK.  
Extra work that is within the general scope of the contract shall be covered by written change 
order.  Change orders for such extra work shall contain agreed unit prices for performing the 
change order work in accordance with the requirements specified in the order, and shall 
contain any adjustment to the contract time that, in the Owner's Engineer's opinion, is 
necessary for completion of such extra work. 
 
When determined by the Owner's Engineer to be in the Owner's best interest, he may order the 
Contractor to proceed with extra work by force account as provided in the subsection titled 
PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Section 109-04. 
 
Extra work that is necessary for acceptable completion of the project, but is not within the 
general scope of the work covered by the original contract, shall be covered by an agreement 
as hereinbefore defined as a SUPPLEMENTAL AGREEMENT. 
 
Any claim for payment of extra work that is not covered by written agreement (change order or 
supplemental agreement) shall be rejected by the Owner. 
 

104-03    DISPUTE & RESOLUTION: 

 Initial Notification & Dispute of Resolution:  As required by these Specifications or any 
time the Contractor believes the action or decision of the County, lack of action by the 
County, or for some other reason will result in or necessitate the revision of the 
Contract, the County Engineer must be notified immediately.  If within two (2) working 
days the identified issue has not been resolved between the Contractor and the County, 
the Contractor shall provide a written notice.  At a minimum, the written notice shall 
provide a description of the nature of the issue, the time and date the problem was 
discovered, and if appropriate, the location of the issue.  After initial written notice has 
been provided, the County Engineer will proceed in accordance with MAG Uniform 
Standard Specifications Subsection 104.2.  In addition to proceeding in accordance with 
Subsection 104.2, the Contractor and the County must make every effort to resolve the 
issue identified in the initial notice. Only if the issue cannot be quickly resolved will it be 
necessary to proceed to the next step in accordance with MAG Specs Subsection 110.2.2 
Dispute Resolution. 
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 Process for Dispute Resolution:  If the Contractor rejects the decision of the County 
according to Subsection 110.2.2(B), the Contractor may begin the Administration 
Process to resolve the dispute.  All dispute resolutions shall be handled in accordance 
with MAG Spec’s Subsection 110.3, Administrative Process for Dispute Resolution. 

 
The administrative process for the resolution of disputes is sequential in nature and is 
composed of the following levels:  Level I (County Project Manager), Level II (County Engineer, 
Level III (Public Works Director). 
 
The provision set forth in Subsection 110.2 is a contractual obligation assumed by the 
Contractor in executing the Contract.  It is understood that the Contractor will be forever 
barred from recovering against the County if the Contractor fails to give notice of any act or 
failure to act, by the County, or the happening of any event, thing, or occurrence, in accordance 
with Subsection 104.2, Alteration of Work. 
 
Dispute Review Board:   If the Dispute Review Board is utilized as prescribed in Subsection 
110.3.3, the County Engineer shall be notified within thirty (30) days after the Level III 
Representative decision.  The Dispute Review Board is a three (3) member board independent 
of the parties involved in the issue.  The County and Contractor shall each select a member for 
this board.  The third (3rd) member shall be a mutually agreed upon independent member.  This 
Review Board must be selected within fourteen (14) calendar days after notice to the Level III 
Representative.  Each member shall agree to impartially serve the County and Contractor.  Fees 
and expenses of the Board Members are to be shared equally by the County and the 
Contractor.  The Dispute Review Board shall meet within thirty (30) days of the selection of the 
board, unless, by mutual agreement, another date is selected.  The scope of the Dispute Review 
Board shall be restricted and limited to the matters originally presented to the Level III 
Representative for decision or determination and shall include no other matters.  The Board 
shall consider and evaluate the dispute and render a written decision that assigns financial 
responsibilities and allocates adjustments in the contact time, if applicable, within seven (7) 
calendar days after the meeting.  The decision of the Dispute Review Board will be final. 
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104-04    MAINTENANCE OF TRAFFIC: 
It is the explicit intention of the contract that the safety of all traffic, vehicular and pedestrian, 
as well as the Contractor's equipment and personnel, is the most important consideration. 
 
With respect to his own operations and the operations of all his subcontractors, the Contractor 
shall provide marking, lighting, and other acceptable means of identifying personnel, 
equipment, vehicles, storage areas, and any work area or condition that may be hazardous to 
the operation of all traffic, vehicular and pedestrian. 
 
When the contract requires the maintenance of vehicular traffic on an existing road, street, or 
highway during the Contractor's performance of work that is otherwise provided for in the 
contract, plans, and specifications, the Contractor shall keep such road, street, or highway open 
to all traffic and shall provide such maintenance as may be required to accommodate traffic.  
The Contractor shall furnish, erect, and maintain barricades, warning signs, flaggers, and other 
traffic control devices in reasonable conformity with the MUTCD, unless otherwise specified 
herein.  The Contractor shall also construct and maintain in a safe condition any temporary 
connections necessary for ingress to and egress from abutting property or intersecting roads, 
streets or highways.  Unless otherwise specified herein, the Contractor will not be required to 
furnish snow removal for such existing road, street, or highway. 
 
The Contractor shall make his own estimate of all labor, materials, equipment, and incidentals 
necessary for providing the maintenance of pedestrian and vehicular traffic as specified in this 
subsection. 
 
104-05    RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK: 
Should the Contractor encounter any materials such as (but not restricted to) sand, stone, 
gravel, slag, or concrete slabs within the established lines, grades, or grading sections, the use 
of which is intended by the terms of the contract to be either embankment or waste, he may at 
his option either: 
 

(a) Use such material in another contract item, providing such use is approved by the 
Owner's Engineer and is in conformance with the contract specifications applicable to 
such use; or,  

(b) Remove such material from the site, upon written approval of the Owner's Engineer; 
or,  

(c) Use such material for his own temporary construction on site; or,  
(d) Use such material as intended by the terms of the contract. 
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Should the Contractor wish to exercise option (a), (b), or (c), he shall request the Owner's 
Engineer's approval in advance of such use.  Should the Owner's Engineer approve the 
Contractor's request to exercise option (a), (b), or (c), the Contractor shall be paid for the 
excavation or removal of such material at the applicable contract price.  The Contractor shall 
replace, at his own expense, such removed or excavated material with an agreed equal volume 
of material that is acceptable for use in constructing embankment, backfills, or otherwise to the 
extent that such replacement material is needed to complete the contract work.  The 
Contractor shall not be charged for his use of such material so used in the work or removed 
from the site. 
 
Should the Owner's Engineer approve the Contractor's exercise of option (a), the Contractor 
shall be paid, at the applicable contract price, for furnishing and installing such material in 
accordance with requirements of the contract item in which the material is used. 
 
It is understood and agreed that the Contractor shall make no claim for delays by reason of his 
exercise of option (a), (b), or (c). 
 
The Contractor shall not excavate, remove, or otherwise disturb any materials, structure, or 
part of a structure which is located outside the lines, grades, or grading sections established for 
the work, except where such excavation or removal is provided for in the contract, plans, or 
specifications. 
 
104-06 THRU 104-07    BLANK 
 
104-08    PREVENTION OF AIR AND NOISE POLLUTION:    Per Section 104.08 of the ADOT 
Standard Specifications unless modified herein. 
 
104-09    PROTECTION OF LANDSCAPE DEFACEMENT; PROTECTION OF STREAMS, LAKES AND 
RESERVOIRS:    Per Section 104.09 of the ADOT Standard Specifications unless modified herein. 
 

104-10    CONTRACTOR’S RESPONSIBILITY FOR WORK: 
Until the Owner's Engineer's final written acceptance of the entire completed work, excepting 
only those portions of the work accepted in accordance with the subsection titled PARTIAL 
ACCEPTANCE of Section 105-20(A), the Contractor shall have the charge and care thereof and 
shall take every precaution against injury or damage to any part due to the action of the 
elements or from any other cause, whether arising from the execution or from the non-
execution of the work.  The Contractor shall rebuild, repair, restore, and make good all injuries 
or damages to any portion of the work occasioned by any of the above causes before final 
acceptance and shall bear the expense thereof except damage to the work due to 
unforeseeable causes beyond the control of and without the fault or negligence of the 
Contractor, including but not restricted to acts of God such as earthquake, tidal wave, tornado, 
hurricane or other cataclysmic phenomenon of nature, or acts of the public enemy or of 
governmental authorities. 
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If the work is suspended for any cause whatever, the Contractor shall be responsible for the 
work and shall take such precautions necessary to prevent damage to the work.  The Contractor 
shall provide for normal drainage and shall erect necessary temporary structures, signs, or 
other facilities at his expense. 
 
104-11 thru 104-13    BLANK 
 
104-14    FINAL CLEAN UP:     
Before final acceptance, all private or public property and grounds occupied by the Contractor 
in connection with the work shall be cleaned of all rubbish, excess materials, temporary 
structures and equipment, and all parts of the work shall be left in a condition acceptable to the 
Owner’s Engineer. 
 

 

 
SECTION 105    CONTROL OF WORK: 
 
105-01    AUTHORITY OF THE OWNER'S ENGINEER:   
The Owner shall decide any and all questions which may arise as to the quality and acceptability 
of materials furnished, based upon the Contractor's Engineer's certification for the quality and 
acceptability work performed, and as to the manner of performance and rate of progress of the 
work.  He shall decide all questions which may arise as to the interpretation of the 
specifications or plans relating to the work, the fulfillment of the contract on the part of the 
Contractor, and the rights of different contractors on the project.  The Owner shall review and 
determine, based upon the Contractor's Engineer's certifications on amounts, quality of work 
and materials furnished, the amount and quality of the several kinds of work performed and 
materials furnished which are to be paid for under contract. 
 
105-02 THRU 105-03    BLANK 
 
105-04    CONFORMITY WITH PLANS AND SPECIFICATIONS: 
All work and materials furnished shall be the full responsibility of the Contractor and shall be in 
reasonably close conformity with the lines, grades, grading section, cross sections, dimensions, 
material requirements, and testing requirements that are specified (including specified 
tolerances) in the contract, plans, or specifications, and shall be certified by the Contractor's 
Engineer. 
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If the Owner finds the materials furnished, work performed, or the finished product not within 
reasonably close conformity with the plans and specifications, but that the portion of the work 
affected will, in his opinion, result in a finished product having a level of safety, economy, 
durability and workmanship acceptable to the Owner, he will advise the Owner of his 
determination that the affected work be accepted and remain in place.  In this event, the 
Owner will document his determination and recommend to the Owner a basis of acceptance 
which will provide for an adjustment in the contract price for the affected portion of the work.  
The Owner's determination and recommended contract price adjustments will be based on 
good engineering judgment and on such tests or retests by the Contractor's Engineer, and at 
the Contractor's expense, of the affected work as are, in his opinion, needed.  Changes in the 
contract price shall be covered by contract modifications (change order or supplemental 
agreement) as applicable. 
 
If the Owner finds the materials furnished, work performed, or the finished product are not in 
reasonably close conformity with the plans and specifications and have resulted in an 
unacceptable finished product, the affected work or materials shall be removed and replaced or 
otherwise corrected by and at the expense of the Contractor in accordance with the Owner 
written orders. 
 
For the purpose of this subsection, the term "reasonably close conformity" shall not be 
construed as waiving the Contractor's responsibility to complete the work in accordance with 
the contract, plans and specifications.  The terms shall not be construed as waiving the Owner's 
right to insist on strict compliance with the requirements of the contract, plans, and 
specifications during the Contractor's prosecution of the work, when, in the Owner's opinion, 
such compliance is essential to provide an acceptable finished portion of the work. 
 
For the purpose of this subsection, the term "reasonably close conformity" is also intended to 
provide the Owner with the authority to use good engineering judgment in his determinations 
as to acceptance of work that is not in strict conformity but will provide a finished product 
equal to or better than that intended by the requirements of the contract, plans and 
specifications. 
 
105-05    BLANK 
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105-06    COORDINATION OF CONTRACT, PLANS AND SPECIFICATIONS: 
The contract, plans, specifications, and all referenced standards cited are essential parts of the 
contract requirements.  A requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete work.  In 
case of discrepancy or conflict, the order in which they govern shall be as follows: 
 

(A) Supplemental Agreements 
(B) Special Provisions 
(C) Project Plans 
(D) Standard Drawings 
(E) Standard Specifications 

 
The Contractor shall not take advantage of any apparent error or omission on the plans or 
specifications.  In the event the Contractor discovers any apparent error or discrepancy, he shall 
immediately call upon the Owner for his interpretation and decision, and such decision shall be 
final. 
 
105-07    COOPERATION OF CONTRACTOR:    Per Section 105.07 of the ADOT Standard 
Specifications unless modified herein. 
 
105-08    COOPERATION WITH UTILITY COMPANIES:    Per Section 105.08 of the ADOT 
Standard Specifications unless modified herein. 
 
105-09    COOPERATION BETWEEN CONTRACTORS:    Per Section 105.09 of the ADOT Standard 
Specifications unless modified herein. 
 

105-10    CONSTRUCTION STAKES, LINES AND GRADES:    Per Section 105.10 of the ADOT 
Standard Specifications unless modified herein. 
 
105-11    AUTHORITY AND DUTIES OF INSPECTORS: 
Inspectors employed by the Owner shall be authorized to inspect all work done and all material 
furnished.  Such inspection may extend to all or any part of the work and to the preparation, 
fabrication, or manufacture of the materials to be used.  Inspectors are not authorized to 
revoke, alter, or waive any provision of the contract.  Inspectors are not authorized to issue 
instructions contrary to the plans and specifications or to act as foreman for the Contractor. 
 
Inspectors employed by the Owner are authorized to notify the Contractor or his representative 
of any failure of the work or materials to conform to the requirements of the contract, plans, or 
specifications and to reject such nonconforming materials in question until such issues can be 
referred to the Owner's Engineer for his decision. 
 
105-12    INSPECTION OF WORK:    Per Section 105.12 of the ADOT Standard Specifications 
unless modified herein. 
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105-13    REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK: 
All work which does not conform to the requirements of the contract, plans, and specifications 
will be considered unacceptable, unless otherwise determined acceptable by the Owner as 
provided in the subsection titled CONFORMITY WITH PLANS AND SPECIFICATIONS of Section 
105-04. 
 
Unacceptable work, whether the result of poor workmanship, use of defective materials, 
damage through carelessness, or any other cause found to exist prior to the final acceptance of 
the work, shall be removed immediately and replaced in an acceptable manner in accordance 
with the provisions of the subsection titled CONTRACTOR'S RESPONSIBILITY FOR WORK of 
Section 104-10. 
 
No work shall be done without lines and grades having been given by the Contractor's Engineer 
and authorized by the Owner.  Work done contrary to the instructions of the Owner, work done 
beyond the lines shown on the plans or as given, except as herein specified, or any extra work 
done without authority will be considered as unauthorized and will not be paid for under the 
provisions of the contract.  Work so done may be ordered removed or replaced at the 
Contractor's expense. 
 
Upon failure on the part of the Contractor to comply as soon as possible with any order of the 
Owner made under the provisions of this subsection, the Owner will have authority to cause 
unacceptable work to be remedied or removed and replaced and unauthorized work to be 
removed and to deduct the costs (incurred by the Owner) from any monies due or to become 
due the Contractor. 
 
105-14    LOAD RESTRICTIONS:    Per Section 105.14 of the ADOT Standard Specifications unless 
modified herein. 
 
105-15    MAINTENANCE DURING CONSTRUCTION: 
The Contractor shall maintain the work during construction and until the work is accepted.  This 
maintenance shall constitute continuous and effective work prosecuted day by day, with 
adequate equipment and forces so that the work is maintained in satisfactory condition at all 
times. 
 
In the case of a contract for the placing of a course upon a course or subgrade previously 
constructed, the Contractor shall maintain the previous course or subgrade during all 
construction operations. 
 
All costs of maintenance work during construction and before the project is accepted shall be 
included in the unit prices bid on the various contract items, and the Contractor will not be paid 
an additional amount for such work. 
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105-16    FAILURE TO MAINTAIN THE WORK: 
Should the Contractor at any time fail to maintain the work as provided in the subsection titled 
MAINTENANCE DURING CONSTRUCTION of Section 105-15, the Owner shall immediately notify 
the Contractor of such noncompliance.  Such notification shall specify a reasonable time within 
which the Contractor shall be required to remedy such unsatisfactory maintenance conditions.  
The time specified will give due consideration to the emergency that exists. 
 
Should the Contractor fail to respond to the Owner notification, the Owner may suspend any 
work necessary for the Owner to correct such unsatisfactory maintenance condition, depending 
on the emergency that exists.  Any maintenance cost incurred by the Owner shall be deducted 
from monies due or to become due the Contractor. 
 
105-17    BLANK 
 
105-18    OPENING SECTIONS OF THE WORK TO TRAFFIC: 
Should it be necessary for the Contractor to complete portions of the contract work for the 
beneficial occupancy of the Owner prior to completion of the entire contract, such "phasing" of 
the work shall be specified herein and indicated on the plans.  When so specified, the 
Contractor shall complete such portions of the work on or before the date specified or as 
otherwise specified.  The Contractor shall make his own estimate of the difficulties involved in 
arranging his work to permit such beneficial occupancy by the Owner as described below: 
 
Upon completion of any portion of the work listed above, with certification of the work by the 
Contractor's Engineer, such portion shall be accepted by the Owner in accordance with the 
subsection titled PARTIAL ACCEPTANCE of Section 105-20(A). 
 
No portion of the work may be opened by the Contractor for public use until ordered by the 
Owner's Engineer in writing.  Should it become necessary to open a portion of the work to 
public traffic on a temporary or intermittent basis, such openings shall be made when, in the 
opinion of the Owner's Engineer, such portion of the work is in an acceptable condition to 
support the intended traffic.  Temporary or intermittent openings are considered to be 
inherent in the work and shall not constitute either acceptance of the portion of the work so 
opened or a waiver of any provision of the contract.  Any damage to the portion of the work so 
opened that is not attributable to traffic which is permitted by the Owner shall be repaired by 
the Contractor at his expense. 
 
The Contractor shall make his own estimate of the inherent difficulties involved in completing 
the work under the conditions herein described and shall not claim any added compensation by 
reason of delay or increased cost due to opening a portion of the contract work. 
 
105-19    BLANK 
 
 



Page 32 of 102 
 

 
Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 105-Control of Work continued… 
 
105-20    ACCEPTANCE: 
     (A)    PARTIAL ACCEPTANCE: 
If at any time during the prosecution of the project the Contractor substantially completes a 
usable unit or portion of the work, the occupancy of which will benefit the Owner, he may 
request the Owner to make final inspection of that unit.  If the Owner finds upon inspection 
that the unit has been satisfactorily completed in compliance with the contract, and certified to 
be in compliance by the Contractor's Engineer, he may accept it as being completed, and the 
Contractor may be relieved of further responsibility for that unit, subject to stated guarantees.  
Such partial acceptance and beneficial occupancy by the Owner shall not void or alter any 
provision of the contract. 
 
     (B)    FINAL ACCEPTANCE: 
Upon due notice from the Contractor of presumptive completion of the entire project, and 
certification of completion and compliance to the approved plans by the Contractor's Engineer, 
Owner will make an inspection.  If all construction provided for and contemplated by the 
contract is found to be completed in accordance with the contract, plans, and specifications, 
such inspection shall constitute the final inspection.  The Owner shall notify the Contractor in 
writing of final acceptance as of the date of the final inspection. 
 
If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the 
Owner will give the Contractor the necessary instructions for correction of same, and the 
Contractor shall immediately comply with and execute such instructions.  Upon correction of 
the work, and recertification by the Contractor's Engineer, another inspection will be made 
which shall constitute the final inspection, provided the work has been satisfactorily completed.  
In such event, the Owner will make the final acceptance and notify the Contractor in writing of 
this acceptance as of the date of final inspection. 
 
105-GC1  CONSTRUCTION SCHEDULE: 
Prior to commencement of the work the Contractor shall prepare and submit to the Owner for 
review, a written schedule covering the general sequence of the work to be performed on a bi-
weekly basis.  The work schedule, after review and acceptance by the Owner, shall not be 
changed without the written consent of the Owner.  The Contractor shall assume the full 
responsibility for performing the work in an orderly procedure under the Contract. 
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105-GC2  NEGOTIATIONS: 
It is the intent of the County to award a Contract to the lowest responsible Bidder provided the 
Bid has been submitted in accordance with the requirements of the Bid Documents, is judged 
reasonable, and does not exceed the funds available. 
 

(a)    The County shall have the authority to negotiate with the lowest bidder to reduce the 
scope of the Project in the event that all responsive bids exceed the Project budget. 

 
Bids shall be made available for public inspection by appointment only after the award has 
been made by the Board of Supervisors.  The Board of Supervisors has the sole authority to 
award bids and any statement by any employee of the County is not binding on the Board. 
 
The following criteria will be considered a part of the evaluation process: 
 

(a)   Competence and responsibility of Bidder. 
(b)   Qualifications and experience of Bidder. 
(c)   Past performance of Bidder. 
(d)   Conformity with bidding requirements and general considerations. 
(e)   Record of timely completion of punch lists on past projects. 

 
Negotiations With Individual Contractors:  Gila County Public Works Division shall establish 
procedures and schedules for conducting Negotiations.  Disclosure of one (1) Contractor’s Price 
or any information derived from competing Bid Prices or any information derived from 
competing Bids is prohibited. 
 

(a)    Any response to a request for clarification of a bid shall be in writing. 
(b)    The Public Works Division shall keep a record of all negotiations. 

 
For the purpose of conducting Negotiations with Contractors, Gila County may use any of the 
following methods that, in their judgment, best meets the unique requirements. 
 

(a) Concurrent Negotiations:  Negotiations may be conducted concurrently with 
responsible Contractors for the purpose of determining source selection and/or 
Contract Award. 

(b) Exclusive Negotiations:  A determination may be made by the Public Works Director to 
enter into exclusive negotiations with the responsible Contractor whose bid is 
determined in the selection process to be the most Advantageous to Gila County. 
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Exclusive Negotiations may be conducted subsequent to concurrent Negotiations or may be 
conducted without requiring previous concurrent Negotiations. 
 

(a) A determination to conduct exclusive Negotiations shall not constitute a Contract 
Award nor shall it confer any property rights to the successful bidder. 

If exclusive Negotiations are conducted and an agreement is not reached, the County may enter 
into exclusive Negotiations with the next highest ranked Contractor without the need to repeat 
the formal Solicitation process. 
 
105-21    CLAIMS FOR ADJUSTMENT AND DISPUTES: 
If for any reason the Contractor deems that additional compensation is due him for work or 
materials not clearly provided for in the contract, plans, or specifications or previously 
authorized as extra work, he shall notify the Owner in writing of his intention to claim such 
additional compensation before he begins the work on which he bases the claim.  If such 
notification is not given or the Owner is not afforded proper opportunity by the Contractor for 
keeping strict account of actual cost as required, then the Contractor hereby agrees to waive 
any claim for such additional compensation.  Such notice by the Contractor and the fact that 
the Owner has kept account of the cost of the work shall not in any way be construed as 
proving or substantiating the validity of the claim.  When the work on which the claim for 
additional compensation is based has been completed, the Contractor shall, within 10 calendar 
days, submit his written claim, along with certification by the Contractor's Engineer, to the 
Owner for consideration in accordance with local laws or ordinances. 
 
Nothing in this subsection shall be construed as a waiver of the Contractor's right to dispute 
final payment based on differences in measurements or computations. 
 
 
 
SECTION 106    CONTROL OF MATERIAL:    Per Section 106 of the ADOT Standard Specifications 
unless modified herein. 
 

106.04(A)  General:  the fourth and fifth paragraphs of the Standard Specifications are revised 
to read: 
The sampling, testing, and acceptance of materials shall be in accordance with the 
requirements of the specifications, in conjunction with the following: 

 The ADOT Materials Testing Manual. 

 The ADOT Materials Policy and Procedure Directives Manual. 

 Applicable Federal, AASHTO, or ASTM specifications or test designations. 

 Applicable specifications or test designations of other nationally recognized 
organizations. 

 
Unless otherwise specified, whenever a reference is made to an Arizona Test Method or an 
ADOT Materials Policy and Procedure Directive, it shall mean the test method or policy and 
procedure directive in effect on the bid opening date. 
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106.04(C)(2)   Quality Control Laboratory:  the first paragraph is revised to read: 
All field and laboratory sampling and testing shall be performed by a laboratory or laboratories 
approved by the Department.  The requirements for approval of laboratories are specified in 
ADOT Materials Policy and Procedure Directive No. 19, “ADOT System for the Evaluation of 
Testing Laboratories”.  Approved laboratories, and the test methods for which they are 
approved to perform, are listed in the “ADOT Directory of Approved Materials Testing 
Laboratories”.  Approved test methods listed in the “ADOT Directory of Approved Materials 
Testing Laboratories” do not include field sampling and testing procedures.  When field 
sampling and testing procedures are performed, the appropriate valid Arizona Technical Testing 
Institute (ATTI) and/or American Concrete Institute (ACI) certification(s) are required.  ADOT 
Materials Policy and Procedure Directive No. 19, “ADOT System for the Evaluation of Testing 
Laboratories” and the “ADOT Directory of Approved Materials Testing Laboratories” may be 
obtained on the internet from the ADOT Materials Quality Assurance Section website. 
 
106.04(C)(6)  Weekly Quality Control Reports:  of the Standard Specifications is revised to read: 
The contractor shall submit Weekly Quality Control Reports to the Engineer.  The weekly 
reports shall be complete and accurate, and shall state the types of work which have been 
performed during the report period.  The report shall also include the process control measures 
taken to assure quality.  The report shall provide sample identification information for materials 
tested during the report period, including sample number, date sampled, sample location, first 
and last name of person obtaining sample, and original source of material.  The report shall also 
provide the results for all required tests and any retests, corrective actions, and other 
information relevant to quality control.  The report shall include daily diaries for each day of 
testing, a weekly summary, the ADOT TRACS number, and the testing laboratory’s project 
identification number. 
 
Except as stated in the following paragraph, the weekly quality control report shall be prepared 
using standard forms provided by the Department.  The standard forms are available on the 
Department's website at www.azdot.gov.  After accessing the Department’s website, select 
“Business”, “Engineering and Construction”, “Construction”, “Contractors’ Information”, 
“Forms and Documents”, and then “Weekly Quality Control Forms”.  Except for the daily 
diaries, all documentation and information required on the forms shall be typed.  Daily diaries 
may be hand-written if acceptable to the Engineer.  The weekly report shall be submitted to the 
Engineer in paper form with a transmittal letter signed by the contractor’s quality control 
manager. 
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In lieu of using the standard weekly quality control forms available on the Department’s 
website, the contractor or testing laboratory may prepare the weekly report using proprietary 
or other software, if acceptable to the Engineer, provided that all required information is 
included, the format is comparable to the Department’s standard format, and the report is 
submitted in paper form with the required transmittal letter. 
 
The report period shall end at midnight of each Friday, and the report shall be submitted to the 
Engineer no later than 5:00 p.m. of the following Wednesday.  The Engineer will verify that the 
report is timely, complete and accurate. 
 
Reports that are not submitted by the above-referenced deadline shall be considered 
delinquent.  Reports that are submitted by the above-referenced deadline, but are not 
complete and accurate, shall also be considered delinquent.  In either case monies shall be 
deducted from the contractor’s monthly estimate in accordance with the requirements for 
Contractor Quality Control, as specified in these special provisions. 
 
106.05    Certificates:  of the Standard Specifications is revised to read: 
(A)    General: 
The contractor shall submit to the Engineer an original or copy of either a Certificate of 
Compliance or a Certificate of Analysis, as required, prior to the use of any materials or 
manufactured assemblies for which the specifications require that such a certificate be 
furnished. 
 
Certificates shall be specifically identified as either a "Certificate of Compliance" or a 
"Certificate of Analysis". 
 
The Engineer may permit the use of certain materials or manufactured assemblies prior to, or 
without, sampling and testing if accompanied by a Certificate of Compliance or Certificate of 
Analysis, as herein specified.  Materials or manufactured assemblies for which a certificate is 
furnished may be sampled and tested at any time, and, if found not in conformity with the 
requirements of the plans and the specifications, will be subject to rejection, whether in place 
or not. 
 
Certificates of Compliance and Certificates of Analysis shall comply with the requirements 
specified herein, the ADOT Materials Testing Manual, and applicable ADOT Materials Policy and 
Procedure Directives. 
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(B)     Certificate of Compliance: 
A Certificate of Compliance shall be submitted on the manufacturer’s or supplier’s official 
letterhead, and shall contain the following information: 
 
(1)  The current name, address, and phone number of the manufacturer or supplier of the 
material. 
(2)  A description of the material supplied. 
(3)  Quantity of material represented by the certificate. 
(4)  Means of material identification, such as label, lot number, or marking. 
(5)  A statement that the material complies in all respects with the requirements of the cited 
specifications.  Certificates shall state compliance with the cited specification, such as AASHTO 
M 320, ASTM C 494; or specific table or subsection of the Arizona Department of 
Transportation Standard Specifications or Special Provisions.  Certificates may cite both, if 
applicable. 
(6)  A statement that the individual identified in item seven below has the legal authority to 
bind the manufacturer or the supplier of the material. 
(7)  The name, title, and signature of the responsible individual.  The date of the signature shall 
also be given. 
 
Each of the first six items specified above shall be completed prior to the signing of the 
certificate as defined in item seven.  No certificate will be accepted that has been altered, 
added to, or changed in any way after the authorized signature has been affixed to the original 
certificate.  However, notations of a clarifying nature, such as project number, contractor, or 
quantity shipped are acceptable, provided the basic requirements of the certificate are not 
affected. 
 
A copy or facsimile reproduction of the original certificate will be acceptable; however, the 
original certificate shall be made available upon request. 
 
(C)     Certificate of Analysis: 
A Certificate of Analysis shall include all the information required for a Certificate of Compliance 
and, in addition, shall include the results of all tests required by the specifications. 
 
106.15     Domestic Materials and Products: 
Steel and iron materials and products used on all projects shall comply with the current “Buy 
America” requirements of 23 CFR 635.410. 
 
All manufacturing processes to produce steel and iron products used on this project shall occur 
in the United States.  Raw materials used in manufacturing the steel and iron products may be 
foreign or domestic.  Steel or iron not meeting these requirements may be used in products on 
this project provided that the invoiced cost to the contractor for such steel products 
incorporated into the work does not exceed either one-tenth of one percent of the total (final) 
contract cost or $2,500, whichever is greater. 
 



Page 38 of 102 
 

Invitation for Bids No. 011516 
MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 106-Control of Material continued… 
 
Any process which involves the application of a coating to iron or steel shall occur in the United 
States.  These processes include epoxy coating, galvanizing, painting, or any other coating which 
protects or enhances the value of covered material. 
 
The requirements specified herein shall only apply to steel and iron products permanently 
incorporated into the project.  “Buy America” provisions do not apply to temporary steel items, 
such as sheet piling, temporary bridges, steel scaffolding and falsework, or to materials which 
remain in place at the contractor’s convenience. 
 
The contractor shall furnish the Engineer with Certificates of Compliance, conforming to the 
requirements of Subsection 106.05, which state that steel or iron products incorporated in the 
project meet the requirements specified.  Certificates of Compliance shall also certify that all 
manufacturing processes to produce steel or iron products, and any application of a coating to 
iron or steel, occurred in the United States. 
 
Convict-produced materials may not be used unless the materials were produced prior to July 
1, 1991 at a prison facility specifically producing convict-made materials for Federal-aid 
construction projects. 
 

 

 
SECTION 107    LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC: 
 
107-01  LAWS TO BE OBSERVED: 
The Contractor shall keep fully informed of all Federal and State laws, all local laws, ordinances, 
and regulations and all orders and decrees of bodies or tribunals having any jurisdiction or 
authority, which in any manner affect those engaged or employed on the work, or which in any 
way affect the conduct of the work.  He shall at all times observe and comply with all such laws, 
ordinances, regulations, orders, and decrees; and shall protect and indemnify the Owner and all 
his officers, agents, or servants against any claim or liability arising from or based on the 
violation of any such law, ordinance, regulation, order, or decree, whether by himself or his 
employees. 
 
Laws and Ordinances:  This agreement shall be enforced under the laws of the State of Arizona 
and Gila County.  The Contractor shall maintain in current status all Federal, State and Local 
licenses and permits required for the operation of the business conducted by the Contractor.  
The Contractor shall comply with the applicable provisions of the Americans with Disabilities 
Act (Public Law 101-336, 42 U.S.C. 12101-12213) and applicable federal regulations under the 
Act. 
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107-02    PERMITS, LICENSES, AND TAXES:    Per Section 107.02 of the ADOT Standard 
Specifications unless modified herein. 
 
Before the Contractor or any subcontractor begins work the Contractor must apply for and 
obtain a Right of Way (ROW) use permit from the Gila County Public Works Engineering 
Department.  A ROW permit application can be obtained at either the Globe or Payson Public 
Works office or from the Gila County website at the following link 
http://www.gilacountyaz.gov/government/public_works/engineering/index.php.  A traffic 
control plan applicable to the work being performed and in accordance with MUTCD standards 
must be attached to the permit application when submitted.  Gila County will waive the fee for 
the ROW permit. 
 
107-03    PATENTED DEVICES, MATERIALS, AND PROCESSES:    Per Section 107.03 of the ADOT 
Standard Specifications unless modified herein. 
 
107-04 THRU 107-06    BLANK 
 
107-07    SANITARY, HEALTH, AND SAFETY PROVISIONS: 
The Contractor shall provide and maintain in a neat, sanitary condition such accommodations 
for the use of his employees as required to comply with the requirements of the State and local 
boards of health, or of other bodies or tribunals having jurisdiction.  Contractor is responsible 
for supplying toilet and hand washing facilities at work site. 
 
Attention is directed to Federal, State and local laws, rules and regulations concerning 
construction safety and health standards.  The Contractor shall not require any worker to work 
in surroundings or under conditions which are unsanitary, hazardous, or dangerous to his 
health or safety as determined under the Arizona Occupational Safety and Health Standards for 
Construction, adopted by the Industrial Commission of Arizona pursuant to the Authority in 
A.R.S. §23-410. 
 
Each employee of the Contractor and Sub-Contractor shall read the County Safety & Loss 
Control Procedures book and sign an acknowledgement. 
 
Contractor Safety Tailgate Meetings:  Contractor shall conduct tailgate safety meetings 
regularly to ensure that safety on the job is given priority.  
 
Accident/Injury Procedure:  Contractor shall contact the Owner and the Gila County Risk 
Management Division within twenty-four (24) hours of the occurrence of an accident or injury 
arising out of the Contractor’s work under this contract. 
 
 
 
 
 

http://www.gilacountyaz.gov/government/public_works/engineering/index.php
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Unsafe Acts:  Contractor employees are encouraged to abate or remedy any unsafe act or 
condition which may arise in the course of Contractor’s work under this contract. 
 
Safety Audits:  The County reserves the right to conduct safety audits at the job site and stop 
unsafe acts at any time.  In addition, the County shall be notified should any OSHA inspection 
occur at a County job site. 
 
107-08    PUBLIC CONVENIENCE AND SAFETY: 
The Contractor shall control his operations and those of his subcontractors and all suppliers, to 
assure the least inconvenience to the traveling public.  Under all circumstances, safety shall be 
the most important consideration. 
 

Before the Contractor or any subcontractor begins work on the project they must read the Gila 

County Public Works Division Safety & Loss Control booklet and sign an acknowledgement 

form.  All work shall be performed by Federal OSHA Standards. 

 
The Contractor shall maintain the free and unobstructed movement of vehicular traffic with 
respect to his own operations and those of his subcontractor and all suppliers in accordance 
with the subsection titled MAINTENANCE OF TRAFFIC of Section 104-04 hereinbefore specified. 
 
107-09    BARRICADES, WARNING SIGNS AND HAZARD MARKINGS: 
The Contractor shall furnish, erect and maintain all barricades, warning signs, and markings for 
hazards necessary to protect the public and the work.  When used during periods of darkness, 
such barricades, warning signs and hazard markings shall be suitably illuminated. 
 
For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades, 
warning signs, lights and other traffic control devices in reasonable conformity with the 
MUTCD. 
 
The Contractor shall furnish and erect all barricades, warning signs and markings for hazards 
prior to commencing work which required such erection and shall maintain the barricades, 
warning signs, and markings for hazards until their dismantling is directed by the Owner's 
Engineer. 
 
107-10    BLANK 
 
107-11    PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE:    Per Section 
107.11 of the ADOT Standard Specifications unless modified herein. 
 

107-12    BLANK 
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107-13    RESPONSIBILITY FOR DAMAGE CLAIMS: 
To the fullest extent permitted by law, Contractor shall defend, indemnify and hold harmless 
Gila County and their respective agents, representatives, officers, directors, officials, and 
employees from and against any and all demands, proceedings, suits, actions, claims, damages, 
or losses relating to, arising out of, resulting from or alleged to have resulted from the 
performance of the Work.  Contractor’s duty to defend, indemnify and hold harmless the 
indemnitee and their respective agents, representatives, officers, directors, officials and 
employees shall arise in connection with any and all demands, proceedings, suits, actions, 
claims, workers compensation claims, unemployment claims, damages, losses or expenses 
(including but not limited to attorney’s fees, court costs and the cost of appellate proceedings) 
that are attributable to personal or bodily injury, sickness, disease, death, or injury to, 
impairment or destruction of property including the loss of use resulting thereon, caused by 
any act or omission of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or for whose acts they may be liable.  The amount and type of insurance coverage 
requirements set forth in the Contract shall in no way be construed as limiting the scope of this 
indemnity. 
 
107-14    CONTRACTOR'S INSURANCE: 
Prior to the execution of the contract, the Contractor shall file with the Owner's Engineer a 
certificate or certificates of insurance executed by an insurance company doing business in the 
State of Arizona and acceptable to the Owner's Engineer.  The certificate of insurance shall 
state that, with respect to the contract awarded the Contractor; the Contractor carries 
insurance in accordance with the requirements of this subsection. 
 
On all policies Gila County shall be named as an additional insured. 
 
INDEMNIFICATION CLAUSE: 

The Contractor agrees to indemnify, defend, save and hold harmless the County of Gila, its 
officers, officials, agents, and employees, and any jurisdiction or agency issuing permits for any 
work included in the project, their officers, agents and employees, (hereinafter referred to as 
Indemnitee), from and against any and all suits and claims, (including court costs, attorney's 
fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as 
“Claims”) and cost of litigation, liabilities, actions, loss, damage, losses or expense, cost or 
claims of any character or any nature arising out of the work done in fulfillment of the terms of 
this Contract or on account of any act, claim or amount arising or recovered under workers' 
compensation law or arising out of the failure of the Contractor to conform to any statutes, 
ordinances, regulation, law or court decree.  It is agreed that the Contractor will be responsible 
for primary loss investigation, defense and judgment costs where this contract of indemnity 
applies.  In consideration of the award of this contract, the Contractor agrees to waive all rights 
of subrogation against the County, its officers, officials, agents and employees for losses arising 
from the work performed by the Contractor for the County. 
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INSURANCE REQUIREMENTS: 

Contractor and subcontractors shall procure and maintain until all of their obligations have 
been discharged, including any warranty periods under this Contract are satisfied, insurance 
against claims for injury to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, his agents, 
representatives, employees or subcontractors.   
 
The insurance requirements herein are minimum requirements for this Contract and in no way 
limit the indemnity covenants contained in this Contract. 
 
The County in no way warrants that the minimum limits contained herein are sufficient to 
protect the Contractor from liabilities that might arise out of the performance of the work 
under this Contract by the Contractor, his agents, representatives, employees, or 
subcontractors.  Contractor is free to purchase such additional insurance as may be determined 
necessary. 
 
A. MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with 

limits of liability not less than those stated below: 
 

 1. Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, broad form contractual liability 
and XCU coverage. 

 General Aggregate
 $2,000,000 

 Products – Completed Operations Aggregate
 $1,000,000 

 Personal and Advertising Injury
 $1,000,000 

 Each Occurrence
 $1,000,000 

a. The policy shall be endorsed to include the following additional insured 
language: "The County of Gila shall be named as an additional insured with 
respect to liability arising out of the activities performed by, or on behalf of the 
Contractor". 

 
 
 
 
 
 
 
 
 



Page 43 of 102 
 

Invitation for Bids No. 011516 
MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 107-Legal Relations and Responsibility to Public continued… 

 
2. Automobile Liability 

  Bodily injury and property damage for any owned, hired, and non-owned vehicles 
used in the performance of this Contract. 

  Combined Single Limit (CSL) $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: 
"The County of Gila shall be named as an additional insured with respect to 
liability arising out of the activities performed by, or on behalf of the Contractor, 
including automobiles owned, leased, hired or borrowed by the Contractor". 

 
3. Worker's Compensation and Employers' Liability 

 Workers' Compensation Statutory 
 Employers' Liability  

 Each Accident $100,000 
 Disease – Each Employee $100,000 
 Disease – Policy Limit $500,000 

a. Policy shall contain a waiver of subrogation against the County of 
Gila. 

 
 
B. ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to 

include, the following provisions: 

1. On insurance policies where the County of Gila is named as an additional insured, the 
County of Gila shall be an additional insured to the full limits of liability purchased by 
the Contractor even if those limits of liability are in excess of those required by this 
Contract. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory 
with respect to all other available sources. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract. 

 
C. NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of 

this Contract shall provide the required coverage and shall not be suspended, voided, 
canceled, reduced in coverage or endorsed to lower limits except after thirty (30) days 
prior written notice has been given to the County.  Such notice shall be sent directly to 
(County of Gila, Finance Department, Attention Jeannie Sgroi, 1400 E. Ash Street, Globe, 
AZ  85501) and shall be sent by certified mail, return receipt requested. 

 
D. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed in the 

State of Arizona or which hold approved non-admitted status on the Arizona Department 
of Insurance List of Qualified Unauthorized Insurers and with an “A.M. Best” rating of not 
less than B+ VI.  The County in no way warrants that the above-required minimum insurer 
rating is sufficient to protect the Lessee from potential insurer insolvency. 
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E. VERIFICATION OF COVERAGE:  Contractor shall furnish the County with certificates of 

insurance (ACORD form or equivalent approved by the County) as required by this 
Contract.  The certificates for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. 

 
 All certificates and endorsements are to be received and approved by the County before 

work commences.  Each insurance policy required by this Contract must be in effect at or 
prior to commencement of work under this Contract and remain in effect for the duration 
of the project.  Failure to maintain the insurance policies as required by this Contract or to 
provide evidence of renewal is a material breach of contract. 

 
 All certificates required by this Contract shall be sent directly to (County Department 

Representative's Name and Address).  The County project/contract number and project 
description shall be noted on the certificate of insurance.  The County reserves the right to 
require complete, certified copies of all insurance policies required by this Contract at any 
time.  

 
F. SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as 

additional insureds under its policies or Contractor shall furnish to the County separate 
certificates and endorsements for each subcontractor.  All coverages for subcontractors 
shall be subject to the minimum requirements identified above. 

 
G. APPROVAL:  Any modification or variation from the insurance requirements in this 

Contract shall be made by the County Attorney, whose decision shall be final.  Such action 
will not require a formal Contract amendment, but may be made by administrative action. 

 

 
107-GC1   THIRD PARTY BENEFICIARY CLAUSE: 
It is specifically agreed between the parties executing the contract that it is not intended by any 
of the provisions of any part of the contract to create to the public or any member thereof a 
third party beneficiary or to authorize anyone not a party to the contract to maintain a suit for 
personal injuries or property damage pursuant to the terms or provisions of the contract. 
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107-15    CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICES:     
 
(A)  General: 
The contractor's attention is directed to the requirements of Arizona Revised Statutes Section 
40-360.21 through 40-360.29 requiring all parties excavating in public streets, alleys or utility 
easements to first secure the location of all underground facilities in the vicinity of the 
excavation. 
 
The contractor shall contact the owners of the various utilities prior to the start of construction 
and shall obtain from them any information pertaining to existing utilities that will either 
supplement information shown on the project plans or will correct any such information that 
may be incorrect.  The contractor shall furnish the Engineer with evidence that the contractor 
has contacted the utility companies.  Such evidence shall be submitted at the preconstruction 
conference, and shall include a copy of the information received from each utility as a result of 
such contacts. 
 
If the contractor learns from either the owner of the utility or from any other source of the 
existence and location of properties of railway, telegraph, telephone, fiber optics cable, water, 
sewer, septic tanks or systems, electric, gas and cable television companies either omitted from 
or shown incorrectly on the project plans, the contractor shall immediately notify the Engineer 
and shall not disturb the utilities.  Relocation or adjustment of such utilities, if deemed 
necessary, will be either performed by others or shall be performed by the contractor in 
accordance with the provisions of Subsection 104-02(C). 
 
The contractor shall cooperate with the owners of any underground or overhead utility lines in 
their removal and rearrangement operations in order that these operations may progress in a 
reasonable manner, that duplication of rearrangement work may be reduced to a minimum and 
that services rendered by these parties will not be unnecessarily interrupted. 
 
Temporary or permanent relocation or adjustment of any utility line or service connection 
desired by the contractor for its convenience shall be its responsibility.  The contractor shall 
obtain the approval of both the Engineer and the utility company and upon approval shall make 
all necessary arrangements with the utility company and shall bear all costs in connection with 
such relocation or adjustment.  The contractor shall also submit a Sewer Discharge Prevention 
Plan, as specified in Subsection 107-15(C)(1), describing each anticipated relocation or 
adjustment involving existing sanitary sewer lines.  No work on a particular facility shall begin 
until all approvals for that facility have been received. 
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(B)  Contractor Qualifications for Water and Sewer Lines: 
Breakage of active sanitary sewer lines may result in the potential spread of disease, 
contamination of the site and any adjacent bodies of water, and other hazards to the public.  
Substantial cleanup costs may be associated with such breakage, as well as possible major civil 
or criminal penalties.  Therefore, the Engineer will closely consider the qualifications of any 
personnel proposed by the contractor to oversee or perform work involving active sanitary 
sewer lines.  The contractor shall not assume that the personnel assigned to perform such work 
will be acceptable to the Department merely because they meet the experience requirements 
listed herein. 
 
The contractor, or the subcontracting firm assigned to perform the water and sewer work, shall 
have a minimum of five years of experience in the installation and construction of underground 
large diameter (18-inch or above) water and sewer improvements. 
 
In addition, the key personnel assigned by the contractor to perform any work on water or 
sewer lines, whether from the prime contractor or a subcontracting firm, shall also have at least 
five years of experience in the installation and construction of underground large diameter (18-
inch or above) water and sewer improvements.  A minimum of two such people shall be 
designated by the contractor.  The designated personnel may have the title of foreman or 
superintendent; however, at least one of these people shall be present at all times at the 
location of any work being performed at or near an active sanitary sewer line. 
 
For both the firm and the key personnel, the experience shall include working with and around 
water and sewer utility lines that are in service.  The contractor shall submit the following 
documentation to the Engineer for review and approval: 
 

(1)  A list indicating that the designated key project personnel have at least five years of 
applicable experience, as specified above.  The list shall be accompanied with resumes 
for each of the key people.  The resumes shall include the following information, and 
demonstrate compliance with the specified requirements: 

 
(a)  Detailed relevant experience for a minimum of two projects, including 
project description, date of work, actual work performed by the individual, and 
references (a minimum of one for each project). 

 
(b)  Level of applicable formal training. 

 
(c)  Number of years of relevant experience in performing like construction. 
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(2)  A list of water and sewer construction projects completed by the firm performing 
the water or sewer work, as specified above, indicating a minimum of five years of 
applicable experience.  Include the dates of work, type of work, description of the 
project, amount of work performed by the contractor/subcontractor, and the name and 
phone number of a contact with the owning company or agency for which the work was 
completed. 

 
(3)  List of equipment that will be used for this project.  The list shall include, as a 
minimum, equipment type, date of manufacture, and if contractor-owned or rented. 

 
(4)  A list of all violations and citations in the past five years of applicable water and 
wastewater laws and statutes for both the prime contractor and the subcontractor 
responsible for the utility work. 
 

The contractor shall submit this documentation to the Engineer for approval at least 21 
calendar days prior to any anticipated work involving active sanitary sewer lines, whether new 
or existing. 
 
(C)  Protection of Existing Utility Lines: 
At points where the contractor's operations are adjacent to right-of-way properties or 
easements for railway, telegraph, telephone, water, sewer, electric, gas and cable television 
companies, hereinafter referred to as utilities, or are adjacent to other facilities and property, 
damage to which might result in considerable expense, loss, inconvenience, injury or death, 
work shall not be commenced until all arrangements necessary for the protection thereof have 
been made. 
 
The exact locations and depths of all utilities that are underground or the location of those on 
or near the surface of the ground which are not readily visible shall be determined.  Such 
locations shall be marked in such a manner so that all workmen or equipment operators will be 
thoroughly apprised of their existence and location.  It will be the contractor's responsibility to 
see that every effort possible has been made to acquaint those actually involved in working 
near utilities not only with the type, size, location and depth, but with the consequences that 
might follow any disturbance.  No trenching or similar operation shall be commenced until the 
Engineer is satisfied that every possible effort has been taken by the contractor to protect 
utilities.  
 
The contractor shall coordinate with others working near new or existing sewer lines or other 
utilities on the procedures to be followed to prevent damaging of these utilities. 
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(1)  Sewage Discharge Prevention Plan (SDPP): 
For any work which may impact active sanitary sewer pipes, whether new or existing, the 
contractor shall prepare a Sewage Discharge Prevention Plan (SDPP) which shall describe the 
contractor's procedures and work plan for such lines.  The Sewage Discharge Prevention Plan 
shall also describe the precautions that the contractor shall take to prevent unplanned 
breakage or spills, and the procedure which the contractor shall follow if breakage or a spill 
occurs. 
 
The contractor's method of work described in the SDPP shall ensure that any work done in or 
near any active sewer line is performed in a safe and controlled manner resulting in no 
accidental discharges.  As a minimum, the contractor's equipment and procedures shall be 
appropriate for the intended work, and shall conform to standard industry practices. 
 
The SDPP shall include information, as specified below, for all portions of the project which 
involve the following work activities, and for any other element of work which may involve 
contact with an active sanitary sewer line: 
 

 Interrupt, divert, relocate, plug, or abandon a sewer line or service connection, or 
 

 Brace, or tie into a sewer line or service connection. 
 
Construction activities in the vicinity of active sanitary sewer lines or service connections shall 
also be included in the SDPP if any of the following conditions exist: 
 

(1)  Any work crossing beneath the pipe, at any angle, regardless of vertical separation.  
 

(2)  Any work crossing over the pipe, at any angle, within two feet of the top of pipe.  
 

(3)  Work located parallel to the pipe within the following areas:  
 

(a) For the area from the bottom of the pipe to two feet above the top of the 
pipe, any work within two feet horizontally of the pipe wall. 

 
(b) For the area below the bottom of the pipe, any work located below an 

imaginary line beginning at the pipe spring line and progressing downward 
at a slope of 1.5 feet vertically to 1.0 feet horizontally. 

 
The contractor’s Sewage Discharge Prevention Plan shall address each of the items tabulated 
below, as applicable, for every location where construction activity will involve an active 
sanitary sewer line. 
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(2)  Required Elements of the Sewage Discharge Prevention Plan: 
The following elements shall be addressed in the SDPP: 
 

(a) Describe the proposed work in general, including the reasons for the work, 
scope, objectives, locations, dates, and estimated times the work will be 
conducted.  Include project plan sheets detailing the proposed work, and 
indicating the peak flowrates of active sewer lines, determined as specified.  

 
(b) For all existing sanitary sewer pipes, determine whether the lines are active or 

abandoned, and the peak flowrates of lines in service, as provided by the owner 
of the utility. 

 
(c) List the key personnel (crew foreman, superintendent, and manager) and field 

office that are proposed to perform the work (include phone numbers).  
 

(d) Describe the work in step-by-step detail for each location, including excavation 
plans and how both the new and existing structures and utilities will be 
identified and protected.  

 
(e) Provide a detailed listing of any hardware, fittings, pipe plugs, flex couplings, 

tools, and materials needed to accomplish the work, and note the status of these 
items (on-hand, to-be-fabricated, on-order with expected delivery date, etc.).  
Include any manufacturer’s specifications or recommendations, especially for 
any pipe plugs, sewer line fittings, and patching materials.  

 
(f) List all major equipment to be used to perform the work.  Include in this item 

any pumps that will be used to perform the work and the rated capacity of the 
pumps at the anticipated suction head.  

 
(g) List all equipment to be used in the event of an unplanned release and specify 

how the equipment will be used.  The locations of standby pumps shall be 
specified in this item.  The plan shall indicate that all standby equipment to be 
used in the event of an unplanned discharge can be delivered to the site and put 
into service within two hours of identification of any unplanned flow.  

 
(h) List the safety equipment to be used, and describe any unique safety 

procedures.  Cite the applicable OSHA standards covering the work.  
 

(i) Describe any contingency plans the contractor will implement in the event of 
unplanned releases and/or damage to existing facilities.  List all personnel and 
subcontractors that will be responsible for responding to unplanned releases or 
damaged lines.  Provide qualifications for all such personnel and subcontractors, 
including education, formal training, and relevant experience.  
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(j) Describe how the public will be protected during the work, and include or cite 
any applicable traffic control plans.  

 
(k) Describe the quality control procedures that will be used in the field.  

 
(l) Discuss how temporary plugs or flow control devices will be secured, monitored, 

and removed.  
 
The SDPP shall be in written form, and shall include any diagrams or sketches necessary for 
clarity.  When possible, diagrams and sketches should be shown using the applicable project 
plan sheets. 
 
The contractor shall modify the SDPP as necessary throughout the project to include any new or 
revised information relevant to the items listed above.  The contractor shall resubmit the 
revised SDPP to the Engineer for approval in each case. 
 
(3)  Sewage Discharge Prevention Plan Approval: 
The SDPP shall be submitted to the Engineer at least 21 calendar days before any work 
involving an active sewer line is to be done.  The Engineer will review the plan, solicit comments 
from the owner/operator of the sewer line, and return the plan to the contractor within 14 
calendar days from original submittal. 
 
No work involving active sanitary sewer lines shall be done until a final SDPP meeting all the 
requirements specified in Subsection 107-15(C)(2) has been approved by the Engineer. 
 
Approval of the contractor's Sewage Discharge Prevention Plans, personnel, or construction 
methods and operation shall not relieve the contractor from its responsibility to safely perform 
the work included in this contract, nor from its liability for damage resulting, either directly or 
indirectly, from its work performed under this contract. 
 
(D)  Service Connections: 
 
 (1)  General: 
In the event of interruption to water, sewer, or utility services as a result of accidental breakage 
or as a result of lines being exposed or unsupported, the contractor shall promptly notify the 
proper authority and shall cooperate with the said authority in the restoration of service.  
When service is interrupted, repair work shall be continuous until the service is restored.  No 
work shall be undertaken around fire hydrants until provisions for continued service have been 
approved by the local fire authority. 
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 (2)  Unidentified Water and Sewer Connections: 
The contractor shall protect unidentified, undamaged water or sewer service connections 
encountered during excavation.  The contractor shall immediately notify the Engineer when an 
unidentified service connection is encountered. 
 
The contractor shall immediately repair unidentified water or sewer service connections that 
are damaged during excavation.  Any damaged service connections shall be reported to the 
Engineer, including all remedial actions taken. 
 
(E)  Repairing Damaged Lines: 
When the operations of the contractor result in damage to any utility line or service 
connection, the location of which has been brought to the contractor's attention, the 
contractor shall assume full responsibility for such damage. 
 
Should an unplanned breakage occur in an active sewer line as a result of the contractor's 
operations, the contractor shall immediately notify the Engineer, and begin repairs to halt any 
flows and restore normal service, in accordance with the procedures described in the approved 
Sewage Discharge Prevention Plan.  The contractor shall also immediately notify the affected 
utility company and the appropriate regulatory agencies.  The contractor shall be responsible 
for repairing the damaged pipe, restoring any interruptions in service, and cleaning up the 
affected areas within 24 hours of the beginning of the spill.  Sewage discharge damage 
assessments, as specified in Subsection 107-15(F), will be charged to the contractor for any 
unplanned breakage which results in a discharge. 
 
The contractor shall be responsible to repair any breakage, in accordance with requirements of 
the broken line's owner/operator, and clean up the site per applicable codes and regulations of 
the Environmental Protection Agency, OSHA, Arizona Department of Environmental Quality 
(ADEQ), and all other agencies' specifications, at no additional cost to the Department. 
 
(F)  Sewage Discharge Damage Assessments: 
The Department will assess liquidated damages in accordance with the Table 1 below for each 
24-hour period, or portion thereof, for each unplanned breakage that occurs in an active 
sanitary sewer line as a result of the contractor's operation.  The rate of liquidated damages 
assessed is based on the type and quantity of effluent discharged as determined by the 
Engineer. 
 
These liquidated damages do not relieve the contractor from any of its responsibilities under 
the contract, including any liquidated damages that may be assessed under Subsection 108.09 
for late completion of the project. 
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Liquidated damages assessed by the Department will be independent of any penalties imposed 
by others. 
 
The contractor acknowledges that Regulatory agencies may assess or impose civil or criminal 
penalties on the contractor resulting from sewer discharges. 
 
The Department will not be responsible for any civil or criminal penalties, fines, damages, or 
other charges imposed on the contractor by any regulatory agency or court for sewage 
discharges that are a result, directly or indirectly, of the contractor’s work performed under this 
contract. 
 
 
 

Table 1 

Liquidated Damages 
(each 24 hour period, or portion thereof) 

Volume of Discharge Raw Sewage or Industrial 
Wastewater 

Treated 
Effluent 

Less than 10,000 
gallons 

$5,000.00 $1,000.00 

10,000-99,999 
gallons 

$10,000.00 $2,000.00 

100,000-1 million 
gallons 

$25,000.00 $3,000.00 

Greater than 1 
million gallons 

$40,000.00 $5,000.00 

 
Liquidated damages shall be assessed for each 24 hour period, or portion thereof, until the 
contractor has completed all of the following tasks: 
 
 (A) Stopped the discharge. 
 
 (B) Repaired the damaged pipe. 
 
 (C) Restored normal service. 
 

(D) Fully cleaned and disinfected the site to the satisfaction of the Engineer. 
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REDUCTION OF LIQUIDATED DAMAGES:  Upon completion of tasks A, B, and C above, and prior 
to completion of Task D, the liquidated damages assessed for the current 24-hour period shall 
be at the rate shown in Table 1.  However, for each subsequent 24-hour period, the assessment 
will be one half of the rate shown in Table 1. 
 
Damages will continue at the reduced rate until the site has been fully cleaned and disinfected 
to the satisfaction of the Engineer. 
 
As an example, the amounts assessed each 24-hour period for an unplanned discharge of 
20,000 gallons of raw sewage, in which the contractor completes tasks A, B, and C within the 
second 24-hour period but does not complete full cleanup until the third 24-hour period, will be 
as follows: 
 First 24-hour period: $10,000.00 
 
 Second 24-hour period: $10,000.00 
 
 Third 24-hour period:  $5,000.00 
For this example, the total liquidated damage assessment will be $25,000.00 ($10,000 + 
$10,000 + $5,000). 
 
107-16    PERSONAL LIABILITY OF PUBLIC OFFICIALS: 
In carrying out any of the contractor provisions or in exercising any power or authority granted 
to him by this contract, there shall be no liability upon the Owner's Engineer, his authorized 
representatives, or any official of the Owner either personally or as an official of the Owner.  It 
is understood that in such matters they act solely as agents and representatives of the Owner. 
 

107-17    NO WAIVER OF LEGAL RIGHTS: 
Upon completion of the work, the Owner will expeditiously make final inspection and notify the 
Contractor of final acceptance.  Such final acceptance, however, shall not preclude or stop the 
Owner from correcting any measurement, estimate, or certificate made before or after 
completion of the work, nor shall the Owner be precluded or stopped from recovering from the 
Contractor or his surety, or both, such overpayment as may be sustained, or by failure on the 
part of the Contractor to fulfill his obligations under the contract.  A waiver on the part of the 
Owner of any breach of any part of the contract shall not be held to be a waiver of any other or 
subsequent breach. 
The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for 
latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner's 
rights under any warranty or guaranty. 
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SECTION 108    PROSECUTION AND PROGRESS: 
 
 
108-01  SUBLETTING OF CONTRACT: 
The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the contract or 
contracts or any portion thereof or of his right, title or interest therein without written consent 
of the Owner's Engineer.  In case such consent is given, the Contractor will be permitted to 
sublet a portion thereof, but shall perform with his own organization work amounting to not 
less than 50 percent of the total contract amount, except that any items designated in the 
contract as "Specialty Items" may be performed by subcontract and the cost of any such 
specialty items so performed by subcontract may be deducted from the total cost before 
computing the amount of work required to be performed by the Contractor with his own 
organization.  No subcontracts or transfer of contract shall release the Contractor of his liability 
under the contract and bond. 
 
"His own organization" shall be construed to include only workmen employed and paid directly 
by the prime contractor and equipment owned or rented by him, with or without operators. 
 
"Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, craftsmanship or equipment not ordinarily available in contracting organizations 
qualified to bid on the contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
The contract amount upon which the 50 percent requirement is computed includes the cost of 
materials and manufactured products which are to be purchased or produced by the Contractor 
under the contract provisions. 
 
Any items that have been selected as "Specialty Items" for the contract will be listed as such in 
the special provisions, bidding schedule, or elsewhere in the contract documents. 
 
The Owner will not recognize any subcontractor on the work.  The Contractor shall at all times 
when work is in progress be represented either in person, by a qualified superintendent, or by 
other designated, qualified representative who is duly authorized to receive and execute the 
orders of the Owner's Engineer. 
 
Should the Contractor elect to assign his contract, said assignment shall be concurred in by the 
surety, shall be presented for the consideration and approval of the Owner, and shall be 
consummated only on the written approval of the Owner.  In case of approval, the Contractor 
shall file copies of all subcontracts with the Owner's Engineer 
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108-02    NOTICE TO PROCEED: 
The notice to proceed shall state the date on which it is expected the Contractor will begin the 
construction and from which date contract time will be charged.  The Contractor shall begin the 
work to be performed under the contract within ten (10) calendar days of the date set by the 
Owner's Engineer in the written notice to proceed, but in any event, the Contractor shall notify 
the Owner's Engineer at least two (2) work days in advance of the time actual construction 
operations will begin. 
 
108-03    BLANK 
 
108-04    PROSECUTION AND PROGRESS: 
The Contractor shall submit his progress schedule for the Owner's Engineer’s approval within 
10 days after the effective date of the notice to proceed.  The Contractor's progress schedule, 
when approved by the Owner's Engineer, may be used to establish major construction 
operations and to check on the progress of the work.  The Contractor shall provide sufficient 
materials, equipment, and labor to guarantee the completion of the project in accordance with 
the plans and specifications within the time set forth in the proposal. 
 
If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon 
the Owner's Engineer's request, submit a revised schedule for completion of the work within 
the contract time and modify his operations to provide such additional materials, equipment, 
and labor necessary to meet the revised schedule.  Should the prosecution of the work be 
discontinued for any reason, the Contractor shall notify the Owner's Engineer at least twenty-
four (24) hours in advance of resuming operations. 
 
The Contractor shall not commence any actual construction prior to the date on which the 
notice to proceed is issued by the Owner. 
 
108-05    BLANK 
 
108-06   CHARACTER OF WORKERS:    Per Section 108.06 of the ADOT Standard Specifications 
unless modified herein.  
 
108-07    METHODS AND EQUIPMENT:    Per Section 108.07 of the ADOT Standard 
Specifications unless modified herein. 
 
108-GC1 TEMPORARY SUSPENSION OF THE WORK: 
The Owner's Engineer shall have the authority to suspend the work wholly, or in part, for such 
period or periods as he may deem necessary, due to unsuitable weather, or such other 
conditions as are considered unfavorable for the prosecution of the work, or for such time as is 
necessary due to the failure on the part of the Contractor to carry out orders given or perform 
any or all provisions of the contract. 
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In the event that the Contractor is ordered by the Owner's Engineer, in writing, to suspend 
work for some unforeseen cause not otherwise provided for in the contract and over which the 
Contractor has no control, the Contractor may be reimbursed for actual money expended on 
the work during the period of shutdown.  No allowance will be made for anticipated profits.  
The period of shutdown shall be computed from the effective date of the Owner's Engineer's 
order to suspend work to the effective date of the Owner's Engineer's order to resume the 
work.  Claims for such compensation shall be filed with the Owner's Engineer within the time 
period stated in the Owner's Engineer's order to resume work.  The Contractor shall submit 
with his claim information substantiating the amount shown on the claim.  The Owner's 
Engineer will forward the Contractor's claim to the Owner for consideration in accordance with 
local laws or ordinances.  No provision of this article shall be construed as entitling the 
Contractor to compensation for delays due to inclement weather, for suspensions made at the 
request of the Contractor, or for any other delay provided for in the contract, plans or 
specifications. 
 
If it should become necessary to suspend work for an indefinite period, the Contractor shall 
store all materials in such manner that they will not become an obstruction nor become 
damaged in any way. He shall take every precaution to prevent damage or deterioration of the 
work performed and provide for normal drainage of the work.  The Contractor shall erect 
temporary structures where necessary to provide for the continuous flow of traffic. 
  
108-08    DETERMINATION AND EXTENSION OF CONTRACT TIME: 
The number of calendar or working days allowed for completion of the work shall be stated in 
the proposal and contract and shall be known as the CONTRACT TIME. 
 
Should the contract time require extension for reasons beyond the Contractor's control, it shall 
be adjusted as follows: 
 

(a) CONTRACT TIME based on WORKING DAYS shall be calculated weekly by the Owner's 
Engineer.  The Owner's Engineer will furnish the Contractor a copy of his weekly 
statement of the number of working days charged against the contract time during 
the week and the number of working days currently specified for completion of the 
contract (the original contract time plus the number of working days, if any, that have 
been included in approved CHANGE ORDERS or SUPPLEMENTAL AGREEMENTS 
covering EXTRA WORK (104-02(C)). 

 
 
 
 
 
 
 



Page 57 of 102 
 

 
Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 108-Prosecution and Progress continued… 

 
The Owner's Engineer shall base his weekly statement of contract time charged on the 
following considerations: 

 
(1) No time shall be charged for days on which the Contractor is unable to proceed 

with the principal item of work under construction at the time for at least 6 
hours with the normal work force employed on such principal item.  Should the 
normal work force be on a double-shift, 12 hours shall be used.  Should the 
normal work force be on a triple-shift, 18 hours shall apply.  Conditions beyond 
the Contractor's control such as strikes, lockouts, unusual delays in 
transportation, temporary suspension of the principal items of work under 
construction or temporary suspension of the entire work which have been 
ordered by the Owner's Engineer for reasons not the fault of the Contractor, 
shall not be charged against the contract time. 

(2) The Owner's Engineer will not make charges against the contract time prior to 
the effective date of the notice to proceed. 

(3) The Owner's Engineer will begin charges against the contract time on the first 
working day after the effective date of the notice to proceed. 

(4) The Owner's Engineer will not make charges against the contract time after the 
date of final acceptance as defined in the subsection titled FINAL ACCEPTANCE of 
Section 105-20(B). 

(5) The Contractor will be allowed one week in which to file a written protest setting 
forth his objections to the Owner's Engineer's weekly statement.  If no objection 
is filed within such specified time, the weekly statement shall be considered as 
acceptable to the Contractor. 

 
The contract time (stated in the proposal) is based on the originally estimated 
quantities as described in the subsection titled INTERPRETATION OF ESTIMATED 
PROPOSAL QUANTITIES of Section 102-06. 

 
Should the satisfactory completion of the contract require performance of work in 
greater quantities than those estimated in the proposal, the contract time shall be 
increased in the same proportion as the cost of the actually completed quantities 
bears to the cost of the originally estimated quantities in the proposal.  Such increase 
in contract time shall not consider either the cost of work or the extension of contract 
time that has been covered by change order or supplemental agreement and shall be 
made at the time of final payment. 

 
(b) CONTRACT TIME based on CALENDAR DAYS shall consist of the number of calendar 

days stated in the contract counting from the effective date of the notice to proceed 
and including all Saturdays, Sundays, holidays, and non-work days.  All calendar days 
elapsing between the effective dates of the Owner's Engineer's orders to suspend and 
resume all work, due to causes not the fault of the Contractor, shall be excluded. 
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At the time of final payment, the contract time shall be increased in the same 
proportion as the final cost bears to the estimated cost in the proposal.  Such increase 
in the contract time shall not consider either the cost of work or the extension of 
contract time that has been covered by a change order or supplemental agreement.  
Charges against the contract time will cease as of the date of final acceptance.   

 
(c) When the contract time is a specified completion date, it shall be the date on which all 

contract work shall be substantially completed. 
 

If the Contractor finds it impossible for reasons beyond his control to complete the 
work within the contract time as specified, or as extended in accordance with the 
provisions of this subsection, he may, at any time prior to the expiration of the 
contract time as extended, make a written request to the Owner's Engineer for an 
extension of time setting forth the reasons which he believes will justify the granting 
of his request.  The Contractor's plea that insufficient time was specified is not a valid 
reason for extension of time.  If the Owner's Engineer finds that the work was delayed 
because of conditions beyond the control and without the fault of the Contractor, he 
may extend the time for completion in such amount as the conditions justify.  The 
extended time for completion shall then be in full force and effect, the same as though 
it were the original time for completion. 

 
108-09    FAILURE TO COMPLETE ON TIME: 
For each calendar day or working day, as specified in the contract, that any work remains 
uncompleted after the contract time (including all extensions and adjustments as provided in 
the subsection titled DETERMINATION AND EXTENSION OF CONTRACT TIME of Section 108-08 
the sum specified in the contract and proposal as liquidated damages will be deducted from 
any money due or to become due the Contractor or his surety.  Such deducted sums shall not 
be deducted as a penalty but shall be considered as liquidation of a reasonable portion of 
damages that will be incurred by the Owner should the Contractor fail to complete the work in 
the time provided in his contract. 
 

Permitting the Contractor to continue and finish the work or any part of it after the time fixed 
for its completion, or after the date to which the time for completion may have been extended, 
will in no way operate as a waiver on the part of the Owner of any of its rights under the 
contract. 
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108-10  DEFAULT AND TERMINATION OF CONTRACT: 
The Contractor shall be considered in default of his contract and such default will be considered 
as cause for the Owner to terminate the contract for any of the following reasons if the 
Contractor: 
 

(a) Fails to begin the work under the contract within the time specified in the "Notice to 
Proceed (108-02)"; or 

(b) Fails to perform the work or fails to provide sufficient workers, equipment or materials 
to assure completion of work in accordance with the terms of the contract; or 

(c) Performs the work unsuitably or neglects or refuses to remove materials or to perform 
anew such work as may be rejected as unacceptable and unsuitable; or  

(d) Discontinues the prosecution of the work; or 
(e) Fails to resume work which has been discontinued within a reasonable time after 

notice to do so; or 
(f) Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or 

insolvency; or 
(g) Allows any final judgment to stand against him unsatisfied for a period of 10 days; or 
(h) Makes an assignment for the benefit of creditors; or  
(i) For any other cause whatsoever, fails to carry on the work in an acceptable manner. 

 
Should the Owner's Engineer consider the Contractor in default of the contract for any reason 
hereinbefore, he shall immediately give written notice to the Contractor and the Contractor's 
surety as to the reasons for considering the Contractor in default and the Owner's intentions to 
terminate the contract. 
 
If the Contractor or surety, within a period of 10 calendar days after such notice, does not 
proceed in accordance therewith, then the Owner will, upon written notification from the 
Owner's Engineer of the facts of such delay, neglect, or default and the Contractor's failure to 
comply with such notice, have full power and authority without violating the contract, to take 
the prosecution of the work out of the hands of the Contractor.  The Owner may appropriate or 
use any or all materials and equipment that have been mobilized for use in the work and are 
acceptable and may enter into an agreement for the completion of said contract according to 
the terms and provisions thereof, or use such other methods as in the opinion of the Owner's 
Engineer will be required for the completion of said contract in an acceptable manner. 
 
All costs and charges incurred by the Owner, together with the cost of completing the work 
under contract, will be deducted from any monies due or which may become due the 
Contractor.  If such expense exceeds the sum which would have been payable under the 
contract, then the Contractor and the surety shall be liable and shall pay to the Owner the 
amount of such excess. 
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108-GC2 TERMINATION OF CONTRACT FOR NATIONAL EMERGENCIES: 
The Owner shall terminate the contract or portion thereof by written notice when the 
Contractor is prevented from proceeding with the construction contract as a direct result of an 
Executive Order of the President with respect to the prosecution of war or in the interest of 
national defense. 
 
When the contract, or any portion thereof, is terminated before completion of all items of work 
in the contract, payment will be made for the actual number of units or items of work 
completed at the contract price or as mutually agreed for items of work partially completed or 
not started.  No claims or loss of anticipated profits shall be considered. 
 
Reimbursement for organization of the work, and other overhead expenses, (when not 
otherwise included in the contract) and moving equipment and materials to and from the job 
will be considered, the intent being that an equitable settlement will be made with the 
Contractor. 
 
Acceptable materials, obtained or ordered by the Contractor for the work and that are not 
incorporated in the work shall, at the option of the Contractor, be purchased from the 
Contractor at actual cost as shown by receipted bills and actual cost records at such points of 
delivery as may be designated by the Owner's Engineer. 
 
Termination of the contract or a portion thereof shall neither relieve the Contractor of his 
responsibilities for the completed work nor shall it relieve his surety of its obligation for and 
concerning any just claim arising out of the work performed. 
 
 
 
 

SECTION 109    MEASUREMENT AND PAYMENT: 
Measurement will be in place for the completed work, with no allowance for waste, and as may 
be more particularly described in the description of the various items set forth in the Standard 
Specifications and as shown on the plans.   
 
No additional payments will be made for work related to any item unless specifically noted and 
called for in the Proposal.  Payment will be made at the unit price or lump sum price bid in the 
Proposal. 
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In addition to the requirements set forth in the ADOT Standard Specifications, no measurement 
or direct payment will be made for the following work.  The cost for such work shall be 
considered as included in the price of other contract items. 
 

A. Removal and salvage items as called for on the plans, in the Standard 
Specifications, or these Special Provisions. 

B. Removal, salvage and/or re-installation of existing fence lines. 
C. Sampling, testing, certification, and other quality control actions. 
D. Disposal of surplus, waste or non-salvageable materials. 
E. Grading of drainage ditches and drainage excavation not called out on the plans. 
F. Preparation and submittal of operation, traffic control, and storm water 

pollution prevention plans, whether specified herein or required by the other 
agencies. 

G. Obtaining and maintaining any required environmental and/or other permits and 
licenses. 

 
The quantities set forth in the Proposal are used for the purpose of determining the basis of the 
award of the Contract, and may be increased or decreased 10% or less by the Owner to 
conform to the requirements of the work as set forth on the plans, and the Contractor shall 
agree to perform the work on the basis of the prices bid for the items contained in the Proposal 
regardless of whether or not the items or units are decreased or increased. 

 
The Owner’s Engineer shall have the right to order omitted from the Contract any minor item 
found unnecessary to the work without violating the Contract or Performance Bond, and 
without any compensation to the Contractor. 
 
To ensure the Contractor's satisfactory performance of the Contract, progress payments shall 
be subject to retainage pursuant to A.R.S. §34-221 in the amount of 10% of the approved 
estimate of the Work performed in the preceding calendar month.  When the Work is 50% 
complete, the retainage shall be reduced to 5% so long as the Contractor is making satisfactory 
progress.  If the Owner determines in writing that the Contractor is not making satisfactory 
progress at any time, the 10% retainage may be reinstated.  In lieu of retainage, the Contractor 
may post substitute security meeting the requirements of A.R.S. §34-221. 
 
109-01    MEASUREMENT OF QUANTITIES:    Per Section 109.01 of the ADOT Standard 
Specifications unless modified herein. 
 
 
 
 
 
 
 



Page 62 of 102 
 

 
Invitation for Bids No. 011516 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 109-Measurement and Payment continued… 

 
109-02    SCOPE OF PAYMENT: 
The Contractor shall receive and accept compensation provided for in the contract as full 
payment for furnishing all materials, for performing all work under the contract in a complete 
and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising 
out of the nature of the work or the prosecution thereof, subject to the provisions of the 
subsection titled NO WAIVER OF LEGAL RIGHTS of Section 107-17. 
 
When the "basis of payment" subsection of a specification requires that the contract price 
(price bid) include compensation for certain work or material essential to the item, this same 
work or material will not also be measured for payment under any other contract item which 
may appear elsewhere in the contract, plans or specifications. 
 
Periodic progress payments shall be in accordance with A.R.S. §34-221. 
 
109-03    COMPENSATION FOR ALTERED QUANTITIES: 
When the accepted quantities of work vary from the quantities in the proposal, the Contractor 
shall accept as payment in full, so far as contract items are concerned, payment at the original 
contract price for the accepted quantities of work actually completed and accepted.  No 
allowance, except as provided for in the subsection titled ALTERATION OF WORK AND 
QUANTITIES of Section 104-02(A) will be made for any increased expense, loss of expected 
reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which 
results directly from such alterations or indirectly from his unbalanced allocation of overhead 
and profit among the contract items, or from any other cause. 
 
109-04    PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK: 
Extra work, performed in accordance with the subsection titled EXTRA WORK of Section 104-
02(C), will be paid for at the contract prices or agreed prices specified in the change order or 
supplemental agreement authorizing the extra work requiring that it be done by force account, 
such force account shall be measured and paid for as follows: 
 

(a) Labor.  For all labor (skilled and unskilled) and foremen in direct charge of a specific 
force account item, the Contractor shall receive the rate of wage (or scale) for every 
hour that such labor or foreman is actually engaged in the specified force account 
work.  Such wage (or scale) shall be agreed upon in writing before beginning the work. 

 
The Contractor shall receive the actual costs paid to, or in behalf of, workers by reason 
of subsistence and travel allowances, health and welfare benefits, pension fund 
benefits or other benefits, when such amounts are required by collective bargaining 
agreement or other employment contract generally applicable to the classes of labor 
employed on the work.  An amount equal to 15 percent of the sum of the above items 
will also be paid the Contractor. 
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Section 109-Measurement and Payment continued… 

 
(b) Insurance and Taxes.  For property damage, liability and workmen's compensation 

insurance premiums, unemployment insurance contributions, and social security taxes 
on the force account work the Contractor shall receive the actual cost, to which cost 
(sum) 5 percent will be added.  The Contractor shall furnish satisfactory evidence of 
the rate or rates paid for such insurance and taxes. 

 
(c) Materials.  For materials accepted by the Owner's Engineer and used, the Contractor 

shall receive the actual cost of such materials delivered on the work, including 
transportation charges paid by him (exclusive of machinery rentals as hereinafter set 
forth), to which cost (sum) 15 percent will be added. 

 
(d) Equipment.  For any machinery or special equipment (other than small tools) including 

fuel and lubricants, plus transportation costs, the use of which has been authorized by 
the Owner's Engineer, the Contractor shall receive the rental rates in the current "Blue 
Book for Construction Equipment". 

 
(e) Miscellaneous.  No additional allowance will be made for general superintendence, 

the use of small tools, or other costs for which no specific allowance is herein 
provided. 

 
(f) Comparison of Records.  The Contractor and the Owner's Engineer shall compare 

records of the cost of force account work at the end of each day.  Agreement shall be 
indicated by signature of the Contractor and Owner's Engineer or their duly authorized 
representatives. 

 
(g) Statements.  No payment will be made for work performed on a force account basis 

until the Contractor has furnished the Owner's Engineer with duplicate itemized 
statements of the cost of such force account work detailed as follows: 

 
(1)   Name, classification, date, daily hours, total hours, rate and extension for each 

laborer and foreman. 
(2)   Designation, dates, daily hours, total hours, rental rate and extension for each 

unit of machinery and equipment. 
(3)   Quantities of material, prices, and extensions. 
(4)   Transportation of materials. 
(5)   Cost of property damage, liability and workmen's compensation insurance 

premiums, unemployment insurance contribution and social security tax. 
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Section 109-Measurement and Payment continued… 

 
Statements shall be accompanied and supported by receipted invoice for all materials 
used and transportation charges.  However, if materials used on the force account 
work are not specifically purchased for such work but are taken from the Contractor's 
stock, then in lieu of the invoices the Contractor shall furnish an affidavit certifying 
that such materials were taken from his stock, that the quantity claimed, was actually 
used, and that the price and transportation claimed represent the actual cost to the 
Contractor. 
 
The additional payment, based on the percentages specified above, shall constitute 
full compensation for all items of expense not specifically provided for in the force 
account work.  The total payment made as provided above shall constitute full 
compensation for such work. 

 
109-05    PAYMENT FOR OMITTED ITEMS: 
As specified in the subsection titled OMITTED ITEMS of Section 104-02(B), the Owner's Engineer 
shall have the right to omit from the work (order nonperformance) any contract item, except 
major contract items, in the best interest of the Owner. 
 
Should the Owner's Engineer omit to order nonperformance of a contract item or portion of 
such item from the work, the Contractor shall accept payment in full at the contract prices for 
any work actually completed and acceptable prior to the Owner's Engineer's order to omit or 
non-perform such contract item. 
 
Acceptable materials ordered by the contract or delivered on the work prior to the date of the 
Owner's Engineer's order will be paid for at the actual cost to the Contractor and shall 
thereupon become the property of the Owner. 
 
In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed 
for all actual costs incurred for the purpose of performing the omitted contract item prior to 
the date of the Owner's Engineer's order.  Such additional costs incurred by the Contractor 
must be directly related to the deleted contract item and shall be supported by certified 
statements by the Contractor as to the nature and amount of such costs. 
 
109-06 THRU 109-08     BLANK 
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Section 109-Measurement and Payment continued… 

 
109-09    ACCEPTANCE AND FINAL PAYMENT: 
When the contract work has been accepted in accordance with the requirements of the 
subsection titled FINAL ACCEPTANCE of Section 105-20(B), the Owner's Engineer will prepare 
the final estimate of the items of work actually performed.  The Contractor shall approve the 
Owner's Engineer's final estimate or advise the Owner's Engineer of his objections to the final 
estimate which are based on disputes in measurements or computations of the final quantities 
to be paid under the contract as amended by change order or supplemental agreement. The 
Contractor and Owner's Engineer shall resolve all disputes (if any) in the measurement and 
computation of final quantities to be paid within 30 calendar days of the Contractor's receipt of 
the Owner's Engineer's final estimate.  If, after such 30-day period, a dispute still exists, the 
Contractor may approve the Owner's Engineer's estimate under protest of the quantities in 
dispute and such disputed quantities shall be considered by the Owner as a claim in accordance 
with the subsection titled CLAIMS FOR ADJUSTMENT AND DISPUTES of Section 105-21. 
 
After the Contractor has approved, or approved under protest, the Owner's Engineer's final 
estimate, final payment will be processed based on the entire sum, or the undisputed sum in 
case of approval under protest, determined to be due the Contractor less all previous payments 
and all amounts to be deducted under the provisions of the contract.  All prior partial estimates 
and payments shall be subject to correction in the final estimate and payment. 
 
Contractor shall provide an executed Affidavit of Release of Liens and an Affidavit of Payment 
to the Owners Engineer prior to the release of the final payment. 
 
If the Contractor has filed a claim for additional compensation under the provisions of the 
subsection titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Section 105-21 or under the 
provisions of this subsection, such claims will be considered by the Owner in accordance with 
local laws or ordinances.  Upon final adjudication of such claims, any additional payment 
determined to be due the Contractor will be paid pursuant to a supplemental, final estimate. 
 
 
 
SECTION 201    CLEARING AND GRUBBING: 
Clearing and Grubbing shall be in accordance with Section 201 of the ADOT Standard 
Specifications unless modified herein. 
 

201-3.02    Removal and Disposal of Materials:  the second and third paragraphs of the 
Standard Specifications are revised to read: 
 
In the disposal of all tree trunks, stumps, brush, limbs, roots, vegetation and other debris, the 
contractor shall comply with the requirements of Title 49, Chapter 3, of the Arizona Revised 
Statutes, and with the Rules and Regulations for Air Pollution Control, Title 18, Chapter 2, 
Article 6, adopted by the Arizona Department of Environmental Quality pursuant to the 
authority granted by the Arizona Administrative Code. 
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Section 201-Clearing and Grubbing continued… 
 
Burning will be permitted only after the contractor has obtained a permit from the Arizona 
Department of Environmental Quality and from any other Federal, State, County or City Agency 
that may be involved. 
 

 
SECTION 202    REMOVAL OF STRUCTURES AND OBSTRUCTIONS: 
Removal of Structures and Obstructions shall be in accordance with Section 202 of the ADOT 
Standard Specifications unless modified herein. 
 
202-5    Basis of Payment:  the first paragraph of the Standard Specifications is revised to read: 
Payment for the accepted quantities of removal of structures and obstructions will be made by 
lump sum or by specific removal items or by a combination of both.  Payment for removal of 
structures and obstructions not listed in the bidding schedule, but necessary to perform the 
construction operations designated on the project plans or specified in the Special Provisions 
shall be considered as included in the prices of contract items. 
 
When saw cutting is not included as a contract pay item, full compensation for any saw cutting 
necessary to perform the construction operations designated on the plans shall be considered 
as included in the price of contract items. 
 
 
SECTION 205    GRADING ROADWAY FOR PAVEMENT: 
Grading roadway for pavement shall be in accordance with Section 205 of the ADOT Standard 
Specifications unless modified herein. 
 
 
SECTION 207    DUST PALLIATIVE: 
207-1 Description: 
The work under this section shall consist of applying all water required for the control of dust as 
considered necessary for the safety and convenience of the traveling public, and for the 
reduction of the dust nuisance to adjacent property. 
 
 
207-2 BLANK 
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Section 207-Dust Palliative continued… 
 
207-3 Construction Requirements: 
The use of pressure pumps and spray bars on all sprinkling equipment used for the application 
of dust palliative will be required.  The use of gravity flow spray bars and splash plates will not 
be permitted. 
 
Water applied for dust control shall be as approved or directed by the Engineer.  The contractor 
shall provide appropriate equipment for effective control of dust. 
 
207-4 Method of Measurement and Basis of Payment: 
No measurement will be made for application of dust palliative, including furnishing water and 
all necessary equipment and labor, the cost being considered as included in contract items. 
 
 
 
SECTION 303     AGGREGATE SUBBASES AND AGGREGATE BASES: 
Aggregate Base Course shall be Class II in accordance with Section 303 of the ADOT Standard 
Specifications unless modified herein. 
 
 
 
SECTION 403    ASPHALTIC CONCRETE HOT PLANT REQUIREMENTS: 
Asphaltic Concrete Hot Plant Requirements shall be in accordance with Section 403 of the ADOT 
Standard Specifications unless modified herein. 
 
403-2 Requirements:  the third paragraph of the Standard Specifications is revised to read: 
The mineral admixture shall be added and thoroughly mixed with the mineral aggregate by 
means of a mechanical mixing device prior to the mineral aggregate and mineral admixture 
entering the dryer.  For all asphaltic concrete mixes except ACFC (Specification Sections 407 and 
411) and AR-ACFC (Specification Section 414), the moisture content of the combined mineral 
aggregate shall be a minimum of three percent by weight of the aggregate during the mixing 
process.  
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Section 403-Aphaltic Concrete Hot Plant Requirements continued… 
 
403-2 Requirements:  the twelfth paragraph of the Standard Specifications is revised to read: 
The contractor shall provide daily documentation of the weight and proportion of each 
individual component (mineral aggregate, mineral admixture, and bituminous material) 
incorporated into the mix.  In addition, when reclaimed asphaltic pavement (RAP) is used, the 
contractor shall provide daily documentation of the weight, determined by a belt scale, and 
proportion of material from each individual RAP stockpile incorporated into the mix.  The 
percent moisture content of the RAP material from each stockpile shall also be determined and 
provided daily by the contractor. 
 
When Warm Mix Asphalt (WMA) technologies are used, the contractor shall provide the 
percent of water (for WMA water foaming processes) and/or the percent of WMA additive 
incorporated in the mix.  The percent of each WMA technology shall be reported either by 
weight of total mix or by weight of total binder. 
 
When incorporating WMA technologies, the hot plant shall be modified as required by the 
WMA technology manufacturer to introduce the WMA technology.  Plant modifications may 
include additional plant instrumentation, the installation of asphalt binder foaming systems 
and/or WMA additive delivery systems, adjusting the plant burner and/or the mixing drum 
flights in order to operate at lower production temperatures, and/or reducing the production 
rate of WMA. 
 
 
 
SECTION 404    BITUMINOUS TREATMENTS: 
Bituminous Treatments shall be in accordance with Section 404 of the ADOT Standard 
Specifications unless modified herein. 
 
404-3.12    Tack Coat:  of the Standard Specifications is revised to read: 
Tack coat shall be applied prior to placing a bituminous mixture on a primed surface, an existing 
bituminous surface, or an existing Portland cement concrete pavement surface.  Tack coat shall 
also be applied between layers of bituminous mixtures.  A light coat of bituminous material 
shall also be applied to edges or vertical surfaces against which a bituminous mixture is to be 
placed. 
 
The contractor shall choose the bituminous material to be used for tack coat.  The Engineer 
must approve the contractor's choice of bituminous material prior to its use. 
 
The bituminous material used for tack coat shall conform to the requirements of Section 1005. 
 
The rate of application for the specific usage will be specified by the Engineer.  The following 
table shows approximate tack coat application rates: 
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Type of 
Bituminous Material 

Approximate Tack Coat  
Application Rates: 
Gallons / Square Yard Payment 

Factor 

 

Prior to Placing ACFC or 
AR-ACFC 

All Other Tack Coats 
 

Emulsified Asphalt 
(Special Type) – See Note 

Below. 
Not Allowed 0.12 0.7 

 

Emulsified Asphalt (Other than  
Special Type) 

0.08 0.08 1.0 
 

Asphalt Cement 0.06 to 0.08 0.06 to 0.08 1.0 
 

Note:  Emulsified Asphalt (Special Type) shall consist of Type SS-1 or CSS-1  
           emulsified asphalt diluted with water to provide an asphalt content of not  
           less than 26 percent. 

 

 
If emulsified asphalt of any type is used, it shall have broken before the bituminous mixture is 
placed. 
 
If emulsified asphalt of any type is held overnight, it shall be reheated and agitated prior to 
further application. 
 
The Engineer may either adjust the application rate or, except as specified below, eliminate the 
use of tack coat in any part of the work if, in the Engineer's judgment, the bituminous mixture 
to be placed will be effectively bonded to the underlying surface.  For asphaltic concrete friction 
course, asphaltic concrete friction course (asphalt-rubber), or asphaltic concrete 
(asphalt-rubber), application of the tack coat immediately prior to placing such pavements shall 
not be eliminated, although the Engineer may adjust the application rate. 
 
Tack coat shall be applied only as far in advance of the placement of the bituminous mixture as 
is necessary to obtain the proper condition of tackiness.  In no event shall more tack coat be 
applied in one day than will be covered by the bituminous mixture during that same day. 
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SECTION 409    ASPHALT CONCRETE (MISCELLANEOUS STRUCTURAL): 
Asphaltic Concrete Pavement shall be in accordance with Section 409 of the ADOT Standard 
Specifications except as modified herein. 
 
Where new pavement matches existing pavement a thickened edge will be required per MAG 

Standard Detail 201, Type A (Detail dated 01-01-2014).  The cost of constructing each thickened 

edge shall be considered included in the cost of Bidding Item No. 409. 

 

409-1    Description:  of the Standard Specifications is revised to read: 
The work under this section shall consist of constructing Asphaltic Concrete (Miscellaneous 
Structural), hereinafter asphaltic concrete, by furnishing all materials, mixing at a plant, hauling 
and placing a mixture of aggregate materials, mineral admixture, and bituminous material 
(asphalt cement) to form a pavement course or to be used for other specified purposes, in 
accordance with the details shown on the project plans and the requirements of these 
specifications, and as directed by the Engineer. 
 
The contractor shall acquire and make all arrangements for a source or sources of material, 
furnish a mix design which will meet the design criteria specified hereinafter, and provide all  
the equipment, materials, and labor necessary to complete the work. 
 
409-2    Materials:  of the Standard Specifications is modified to add: 
The bidding schedule quantity of asphaltic concrete is based on an estimated unit weight of 145 
pounds per cubic foot. 
 
409-2.02    Bituminous Material:  the first paragraph of the Standard Specifications is revised to 
read: 
Asphalt cement shall be a performance grade (PG) asphalt binder, conforming to the 
requirements of Section 1005.  The type of asphalt binder shall be PG 64-22. 
 
409-2.03    Mineral Admixture:  the last paragraph of the Standard Specifications is revised to 
read: 
The certification and acceptance of Portland cement, blended hydraulic cement, and hydrated 
lime shall be in accordance with Materials Policy and Procedure Directive No. 13, "Certification 
and Acceptance of Hydraulic Cement, Fly Ash, Natural Pozzolan, Silica Fume, and Lime". 
 
409-2.04    Mix Design:  the third and fourth paragraphs of the Standard Specifications are 
revised to read: 
The mix design shall be prepared by or under the direct supervision of a professional engineer 
experienced in the development of mix designs and mix design testing.  The mix design shall be 
provided in a format that clearly indicates all the mix design requirements and shall be sealed, 
signed, and dated by the mix design engineer. 
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Section 409-Asphalt Concrete (Miscellaneous Structural) continued… 
 
The mix design shall be prepared by a mix design laboratory that has met the requirements of 
the Materials Policy and Procedure Directive No. 19, “ADOT System for the Evaluation of 
Testing Laboratories”. 
 
The contractor may propose the use of a mix design that has been developed for a previous 
project.  The proposed mix design shall meet the requirements of these specifications.  The 
contractor shall provide evidence that the type and source of bituminous material, the type of 
mineral admixture, and the source and methods of producing mineral aggregate have not 
changed since the formulation of the previous mix design.  The contractor shall also provide 
current test results for all specified characteristics of the mineral aggregate proposed for use.  
The Engineer will determine if the previously used mix design is suitable for the intended use 
and if the previous use of the mix design was satisfactory to the Department.  The Engineer will 
either approve or disapprove the proposed mix design.  Should the Engineer disapprove the use 
of the previously used mix design, the contractor shall prepare and submit a new mix design 
proposal in accordance with the requirements of these specifications. 
 
A previously used mix design older than two years from the date it was formulated, sealed, 
signed, and dated shall not be allowed for use.  Once approved for use on a project, a 
previously used mix design may be used for the duration of that project. 
 
409-2.04    Mix Design:  the last two paragraphs of the Standard Specifications are revised to 
read: 
The mix design shall meet the following criteria when tested in accordance with the 
requirements of the following test methods: 
 
 

Criteria Requirement 
Arizona Test 
Method 

1. Voids in Mineral Aggregate: %, Range 14.5 – 18.5  815  

2. Effective Voids: %, Range 5.3 – 5.7 815  

3. Absorbed Asphalt: %, Range 0 – 1.0 815  

 
The Engineer reserves the right to adjust the asphalt content during production from the mix 
design value without additional compensation to the contractor in order to obtain desirable 
effective voids. 
 
409-2.05    Sampling and Testing: of the Standard Specifications is revised to read: 
Sampling and testing the materials and mixture for quality control purposes shall be the 
contractor's responsibility.  The Engineer reserves the right to sample and test the materials 
and mixture when necessary to determine that they reasonably conform to the requirements 
specified herein. 
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409-3.01    General:  the ninth, tenth, eleventh, and twelfth paragraphs of the Standard 
Specifications are revised to read: 
All wheels and tires of compactors and other equipment surfaces shall be treated when 
necessary with a release agent approved by the Engineer in order to prevent the sticking of 
asphaltic concrete.  Release agents which degrade, dissolve, or in any way damage the 
bituminous material shall not be used.  Diesel fuel shall not be used as a release agent. 
 
Asphaltic concrete immediately behind the laydown machine shall be in a thoroughly mixed, 
free-flowing, and workable condition, be free of lumps and crusts, and have a minimum 
temperature of 275 degrees F. 
 
All courses of asphaltic concrete shall be placed and finished by means of self-propelled paving 
machines except under certain conditions or at certain locations where the Engineer deems the 
use of self-propelled paving machines impractical. 
 
The speed of the paving machine shall be coordinated with the production of the plant and an 
adequate number of trucks for hauling asphaltic concrete shall be available in order to achieve, 
as far as practical, a continuous operation. 
 
Self-propelled paving machines shall spread the mixture within the specified tolerances, 
without segregation or tearing, true to the line, grade, and crown indicated on the project 
plans.  Pavers shall be equipped with hoppers and augers which will distribute the mixture 
uniformly in front of adjustable screeds. 
 
409-3.01    General:  the seventeenth paragraph of the Standard Specifications is revised to 
read: 
Before asphaltic concrete is placed, the surface to be paved shall be cleaned of all objectionable 
material and tacked with bituminous material in accordance with the requirements of Section 
404. 
 
409-5.02    Reduction for Noncompliance:  of the Standard Specifications is revised to read: 
A reduction in payment to the contractor for asphaltic concrete will be made for quantities of 
asphalt cement (bituminous material) that do not meet the requirements of Section 1005 as 
determined by corresponding test results.  Adjustments in payment will be made in accordance 
with the requirements of Table 1005-1 and the following formula: 
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Section 409-Asphalt Concrete (Miscellaneous Structural) continued… 
 
Where: 
 
R = Amount of Reduction in Payment (dollars) 
T = Quantity of asphalt cement in failure (tons, rounded to nearest tenth) 
P = Percent of Contract Unit Price allowed (Table 1005-1) 
CP = Current Price for asphalt cement (bituminous material), as determined by the 
Department, for the month in which a deficiency was noted.  This value will be made known by 
means of a memorandum issued on the last Wednesday of each month and mailed to those 
currently receiving copies of the Advertisements for Bids.  This information may also be 
obtained from ADOT Contracts and Specifications Services, (602) 712-7221, or from ADOT’s 
website. 
 
 
SECTION 501    PIPE CULVERT AND STORM DRAINS: 
Pipe culvert shall be in accordance with Section 501 of the ADOT Standard Specifications except 
as modified herein. 
 
For each of the pipe culverts to be installed as shown in the project plans, bedding material 
shall be cement-treated slurry as described in Section 501 of the ADOT Standard Specifications.  
For the details of the limits of the pipe bedding material, reference shall be made to ADOT’s 
Construction Standard drawings C-13.10 and C-13.15 respectively.  No separate measurement 
or payment will be made for cement-treated slurry.  The cost of shall be included in the cost of 
Bidding Item No. 501. 
 
New pipe culverts shall be corrugated steel pipe with a wall thickness of 0.064 inches, a 
corrugation configuration of 2 2/3 X 1/2 and shall be coated with either aluminum or zinc.  
 
501-1 Description:  the first paragraph of the Standard Specifications is revised to read: 
The work under this section shall consist of furnishing pipe and all other materials required and 
the installing of pipe, including excavating, and furnishing, placing and compacting backfill 
material, all in accordance with the details shown on the plans and the requirements of the 
specifications. 
 
501-1 Description:  the last sentence of the third paragraph of the Standard Specifications is 
revised to read: 
Special sections, fittings, elbows, branch connections, tapered inlets, end sections, connectors, 
coupling, and other such items shall be of the same material and coating as the pipe to which 
they are attached unless otherwise stated in the specifications. 
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Section 501- Pipe Culvert and Storm Drains continued… 
 
 
501-3.03(A)  General:  the second paragraph of the Standard Specifications is revised to read: 
If the Engineer determines that the end of an existing pipe is damaged to the extent that it 
cannot be repaired sufficiently to be joined properly to the new pipe, the damaged portion 
shall be removed. 
 
Pipe shall be installed in reasonably close conformity with the lines, grades and dimensions 
shown on the project plans or specified by the Engineer. 
 
501-3.03(B)(1)   General:  the seventh paragraph of the Standard Specifications is hereby 
deleted: 
 
501-3.03(G)  Corrugated High Density Polyethylene Plastic Pipe:  the title and text of the 
Standard Specifications are revised to read: 
 
501-3.03(G)  Corrugated High Density Polyethylene Plastic Pipe and Steel Reinforced High 
Density Thermoplastic Ribbed Pipe: 
 
Corrugated high density polyethylene plastic pipe and steel reinforced high density 
thermoplastic ribbed pipe shall be assembled and installed in accordance with the 
manufacturer's instructions. 
 
Watertight joints, unless otherwise specified, will not be required for storm drains, culverts, or 
other drainage pipes.  However, joints for these pipes shall be water resistant.  Watertight 
joints shall be provided for siphon and irrigation pipe installations. 
 
Watertight and water resistant joints shall conform to the requirements of Subsection 1010-8. 
 
Tracer wire for magnetic detection shall be placed in accordance with the requirements of 
Subsection 104.15. 
 
Special care shall be taken in the handling and installation of corrugated high density 
polyethylene plastic pipe and fittings and steel reinforced high density thermoplastic ribbed 
pipe and fittings to prevent damage and to assure that proper line and pipe grade are 
maintained throughout the backfilling operation. 
 
When end sections for either pipe are called for on the plans, the contractor shall use metal 
safety end sections unless otherwise specified.     
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SECTION 701    MAINTENANCE AND PROTECTION OF TRAFFIC: 
Maintenance and Protection of Traffic shall be in accordance with Section 701 of the ADOT 
Standard Specifications, except as modified herein. 
  
701-4    Method of Measurement: is revised to read: 
No measurement shall be made for Maintenance and Protection of Traffic.  The contract unit of 
measurement shall be lump sum. 
 
701-5    Basis of Payment: is revised to read: 
Payment for Maintenance and Protection of Traffic shall be lump sum and shall be full 
compensation for all work necessary to provide Maintenance and Protection of Traffic.  

 
 
 

SECTION 810    EROSION CONTROL AND POLLUTION PREVENTION: 
 
810-1    Description: 
The Contractor shall be responsible for compliance with any rules and regulations of the 
Arizona Department of Environmental Quality (ADEQ) that may be applicable as a result of the 
proposed work of this contract.  The contractor shall provide the Owner with a copy of all 
correspondence from ADEQ demonstrating that all permits for the work have been obtained, all 
requirements have been met and approval to begin the work has been granted. 
 
The work under this section shall include furnishing, installing, maintaining, removing and 
disposing of temporary erosion control measures needed to fulfill the requirements of the 
permits needed under this section. 

 
All work specified in this subsection will be temporary for use during construction, unless 
designated otherwise. 
 
The Contractor shall be responsible for maintaining all erosion and pollution control devices in 
proper functioning condition at all times during Construction. After completion and final 
approval of construction activities the Owner shall be responsible for maintaining all erosion 
and pollution control devices. 

 
When deficiencies in the erosion control devices or other elements of work listed herein are 
noted by inspection or other observation, specified corrections shall be made by the contractor 
by the end of the day or work shift, or as directed by the Engineer. 
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Section 810-Erosion Control and Pollution Prevention continued… 
 
Work specified herein which is lost, destroyed, or deemed unacceptable by the Engineer as a 
result of the Contractor's operations shall be replaced.  Work specified herein which is lost or 
destroyed, as a result of natural events, such as excessive rainfall, shall be replaced by the 
Contractor. 

 
In cases of serious or willful disregard for the protection of the waters of the U.S. and/or natural 
surroundings by the contractor, the Owner’s Engineer will immediately notify the Contractor of 
such non-compliance. 

 
810-2    Method of Measurement: 
No measurement shall be made for Erosion Control and Pollution Prevention.  The contract unit 
of measurement shall be lump sum. 
 
810-3    Basis of Payment: 
Payment for Erosion Control and Pollution Prevention shall be lump sum and shall be full 
compensation for all of the work necessary to complete said Erosion Control and Pollution 
Prevention including all necessary permit fees, materials, equipment and labor associated with 
said work. 
 
 
 
SECTION 901    MOBILIZATION: 
Mobilization shall be in accordance with Section 901 of the ADOT Standard Specifications 
except as modified herein. 
 
The Contractor shall be responsible for providing a construction yard and/or staging area as 
needed for this project.  The cost of shall be included in the cost of Bid Item No. 901. 
 

901-5    Basis of Payment:  of the Standard Specifications is revised to read: 
Payment for mobilization, measured as provided above, will be made at the contract lump sum 
price, which shall be full compensation for supplying and furnishing all materials, facilities and 
services and performing all the work involved as specified herein. 
 
 
 
 
 
 
 
 
 
 
 



Page 77 of 102 
 

Invitation for Bids No. 011516 
MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I   

 
Section 901-Mobilization continued… 
 
Partial payments under this item will be made in accordance with the following provisions.  
Reference herein to the adjusted contract shall mean the original contract amount exclusive of 
mobilization: 
 

The first payment of the lump sum price for mobilization will be paid after the 
Preconstruction Conference provided that all submissions required under ADOT 
Standard Specifications Subsection 108.03, as applicable to this contract, are submitted 
by the contractor at the Preconstruction Conference to the satisfaction of the Engineer.  
The amount paid for the first partial payment will be in accordance with Table 901-1. 
 
The second payment of the lump sum price for mobilization will be made when the 
Engineer has determined that a significant amount of equipment has been mobilized to 
the project site which will be used to perform portions of the contract work.  The 
amount paid for the second partial payment will be in accordance with Table 901-1. 
 
The third payment of the lump sum price for mobilization will be made on the first 
estimate following completion of five percent of the adjusted contract.  Such 
percentage determination will not include partial payments for material on hand.  The 
amount paid for the third payment will be in accordance with Table 901-1. 
 
The fourth payment of the lump sum price for mobilization will be made on the first 
estimate following completion of 10 percent of the adjusted contract.  Such percentage 
determination will not include partial payments for material on hand.  The amount paid 
for the fourth payment will be in accordance with Table 901-1. 
 
The total sum of all payment shall not exceed the original contract lump sum price for 
mobilization, regardless of the fact that the contractor may have, for any reason, shut 
down its work on the project or moved its equipment away from the project and back 
again. 

 

TABLE 901-1 
AMOUNT ALLOWED FOR MOBILIZATION DURING 

THE LIFE OF THE CONTRACT 

Contract  
Amount: $ 

% Of 
Contract 

Basis Of Payment 

 
0 - 5,000,000 

 
12% * 

25% of the lump sum price for 
mobilization or 3% of the original 
contract amount, whichever is less. 

 
5,000,000 + 

 
10% * 

25% of the lump sum price for 
mobilization or 2.5% of the original 
contract amount, whichever is less. 

*If the price bid for mobilization exceeds this percentage, any excess will be 
paid to the contractor upon completion of the contract. 
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Section 901-Mobilzation continued… 
 
The adjustment provisions in Section 104 shall not apply to the item of mobilization. 
 
When other contract items are adjusted as provided in Section 104, and if the costs applicable 
to such items of work include mobilization costs, such mobilization costs will be considered as 
recovered by the contractor in the lump sum price paid for mobilization, and will be excluded 
from consideration in determining compensation under Section 104. 
 
When mobilization is not included as a contract item, full compensation for any necessary 
mobilization required will be considered as included in the prices paid for the various contract 
items involved and no additional compensation will be made. 
 
 
 
SECTION 924    FORCE ACCOUNT WORK (UNFORESEEN CONDITIONS): 
 
924-1    Description: 
The work under this item shall serve as a contingency fund for Change Orders, as directed by 
the Owner’s Engineer, in regards to  unforeseen conditions and changes to the Scope of Work 
required to complete the work originally intended.  
  
924-2    Method of Measurement and Basis of Payment: 
Measurement and Payment for the unforeseen conditions will be made on a Force Account 
basis in accordance with the Section 109-04 of these Special Provisions. 

 
 

 
SECTION 925    CONSTRUCTION SURVEYING AND LAYOUT: 
Construction Surveying and Layout shall be in accordance with Section 925 of the ADOT 
Standard Specifications unless modified herein.  
 

925-5    Basis of Payment:  the first two sentences of the second paragraph of the Standard 
Specifications are revised to read: 
 
If additional staking and layout are required as a result of additional work ordered by the 
Engineer, such work will be paid under ITEM 9250101 - ONE-PERSON SURVEY PARTY at the 
predetermined rate of $65 per hour, ITEM 9250102 - TWO-PERSON SURVEY PARTY at the 
predetermined rate of $100 per hour, ITEM 9250103 - THREE-PERSON SURVEY PARTY at the 
predetermined rate of $135 per hour, ITEM 9250106 – SURVEY MANAGER at the 
predetermined rate of $100 per hour, and ITEM 9250105 - OFFICE SURVEY TECHNICIAN at the 
predetermined rate of $70 per hour. 
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SECTION 1005    BITUMINOUS MATERIALS: 
Bituminous Materials shall be in accordance with Section 1005 of the ADOT Standard 
Specifications unless modified herein. 
 
1005-2     Sampling of Bituminous Material:  the first sentence of the first paragraph of the 
Standard Specifications is revised to read: 
 
Sampling of bituminous material shall conform to the requirements of Arizona Test 
Method 103. 
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*Contract Forms are a binding part of  
Informal Bid Documents and Awarded Contract.* 

 

 

CONTRACT FORMS 
    

  Proposal      P-1 to P-3 
  Bidding Schedule     BS-1 to BS-2 

  Bid Bond      BB-1 

  Qualification & Certification   QC-1 to QC-2 

  Reference List     RL-1 

  Affidavit of Non-Collusion   ANC-1 

  Subcontractor Certification   SC-1 

  Checklist & Addenda Acknowledgment CK-1 

  Contract      C-1 to C-7 

  Contract Performance Bond   CPB-1 

  Labor and Materials Bond   LMB-1 

  Contract Performance Warranty  CPW-1 

IRS W-9 Form     W-9 
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PROPOSAL (P-1 to P-3) 
 
TO THE GILA COUNTY PUBLIC WORKS DIVISION: 
 
Gentlemen: 
 
The following Proposal is made for BID NO. 011516 Mesa Del Caballo Street Improvements 
Project, Payson, ARIZONA, in the County of Gila in the State of Arizona. 
 
The following Proposal is made on behalf of 
_____________________________________________________________________________  
 
_____________________________________________________________________________  
 
_____________________________________________________________________________  
 
and no others.  The Proposal is in all respects fair and is made without collusion on the part of 
any person, firm or corporation mentioned above, and no member or employee of Gila County 
is personally or financially interested, directly or indirectly, in the Proposal, or in any purchase 
or sale of any materials or supplies for the work to which it relates, or in any portion of the 
profits thereof. 
 

The undersigned certifies that the approved Plans, Technical Specifications, General and 
Special Provisions and forms of Contract and Bond authorized by Gila County and constituting 
essential parts of this Proposal, have been carefully examined, and also that the site of the work 
has been personally inspected.  The undersigned declares that the amount and nature of the 
work to be done is understood and that at no time will misunderstanding of the Plans, 
Technical Specifications, General Provisions, Special Provisions, or conditions to be overcome, 
be plead.  On the basis of Plans, Technical Specifications, General and Special Provisions, each 
Addendum (if any) and the forms of Contract and Bond proposed for use, the undersigned 
proposes to furnish all the necessary equipment, materials, machinery, tools, apparatus, and 
other means of construction, and labor, to do all the work in the manner specified and to finish 
the entire project within the time hereinafter proposed, and to accept, as full compensation 
therefore, the sum of the various products obtained by multiplying each unit price, herein bid 
for the work or materials on the attached Bidding Schedule, by the quantity thereof actually 
incorporated in the complete project, as determined by the Public Works Director.  The 
undersigned understands that the quantities mentioned herein are approximate only and are 
subject to increase or decrease and hereby proposes to perform all quantities of work as either 
increased or decreased, in accordance with the provisions of the Specifications, at the unit price 
bid in the attached Bidding Schedule. 
 
The undersigned further proposes to perform all extra work that may be required on the basis 
provided in the Specifications and to give such work personal attention and to secure 
economical performance. 
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Proposal  continued… 
 

The undersigned further proposes to execute the Contract Agreement and furnish 
satisfactory Bonds within ten (10) calendar days from the date of Notice of Award, time being 
of the essence.  The undersigned further proposes to begin work as specified in the contract 
attached hereto, and to complete the work within sixty (60) Calendar Days from the 
commencement date as specified on the Notice to Proceed, and maintain at all times a 
Payment Bond and Performance, Labor and Material Bonds, approved by the Public Works 
Director, in an amount equal to one hundred (100) percent of the total bid.  These bonds shall 
serve not only to guarantee the completion of the work on the part of the undersigned, but also 
to guarantee the excellence of both workmanship and material and the payment of all 
obligations incurred, until the work is finally accepted and the provisions of the Plans, Standard 
Specifications and Special Provisions fulfilled. 
 

A Proposal Guaranty in the amount and character named in the Call for Bids is enclosed 
amounting to not less than ten (10) percent of the total bid, which Proposal Guaranty is 
submitted as a guaranty of the good faith of the bidder and that the bidder will enter into 
written contract, as provided, to do the work, if successful in securing the award thereof, and it 
is hereby agreed that if at any time other than as provided in the Proposal requirements and 
conditions the undersigned should withdraw this Proposal, or if the Proposal is accepted and 
there should be failure on the part of the undersigned to execute the Contract and furnish 
satisfactory Bond as herein provided, Gila County, in either of such events, shall be entitled and 
is hereby given the right to retain the said Proposal Guaranty as liquidated damages. 
 
If by a Corporation: 
 
(SEAL) 
 
Corporate Name:             
 
Corporate Address:             
 
Incorporated under the laws of the State of :         
 
By (Signature):         Date:      
 
President:              
 
Secretary:               
 
Treasurer:              
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Proposal  continued… 

 
 
If by a Firm or Partnership: 
 
 
Firm or Partnership Name:            
 
Firm or Partnership Address:           
 
By (Signature):         Date:      
 
Name and Address of Each Member:           
 
              
 
              
 
              
 
              
 
 
If by an Individual: 
 
Signature:          Date:       
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BIDDING SCHEDULE (BS-1 to BS-2) 
 

MESA DEL CABALLO STREET IMPROVEMENTS PROJECT 
GILA COUNTY, ARIZONA 

 
 
We agree to provide all work and material necessary to complete the project as shown on the 
plans and specifications for the following Contract Price: 
   
 
Firm Name:   _____________________________________________________________ 
 
 
TOTAL CONTRACT PRICE, for the sum of $ _____________________________________ 
 
 
WRITTEN TOTAL CONTRACT PRICE 
 
_______________________________________________________________________Dollars  
 
and __________________________ Cents. 
 
 
This Contract Price is based upon the Bidder’s quantities and unit prices tabulated on Pages BS-
2 of the Proposal. The Bidder agrees that the Contract Price will be payment in full for all work 
shown on the plans and described in the Contract Documents. 
 
Any authorized increases or decreases to the work shall be authorized by Change Order. The 
Contract Price shall be increased or decreased by the amount of work or material increased or 
decreased at the following Bid Unit Prices. 
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BIDDING SCHEDULE 
 

 

ITEM DESCRIPTION UNIT 
ESTIMATED 
QUANTITIES 

UNIT PRICE 
EXTENDED 
AMOUNT 

201 Clearing and Grubbing L.SUM 1   

202 Removal of Structures and Obstructions L.SUM 1   

205 Grading Roadway for Pavement SQ.YD. 5200   

303 Aggregate Base, Class 2 CU.YD. 870   

409 Asphaltic Concrete (Misc. Structural) Ton 715   

501 Pipe, Corrugated Metal, 21"x15" L.FT 118   

701 Maintenance and Protection of Traffic L.SUM 1   

810 Erosion Control and Pollution Prevention L.SUM 1   

901 Mobilization L.SUM 1   

924 
Force Account Work (Unforeseen 
Conditions) 

L.SUM 1 $20,000.00 $20,000.00 

925 Construction Surveying and Layout L.SUM 1   

      

      

      

      

      

      

 
Total Base Bid      
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 SURETY (BID) BOND (BB-1) 
 (Penalty of this bond must not be less than 10% of the bid amount) 

 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned  , 
 
as Principal, hereinafter called the Principal, and     _____________________________________________, 
            
a corporation duly organized under the laws of the State of  , 
 
as Surety, hereinafter called the Surety, holding a certificate of authority to transact surety business in this State 
issued by the Director of the Department of Insurance, are held and firmly bound unto Gila County as Obligee, 
hereinafter called the Obligee, in the sum of ten percent (10%) of the amount bid, submitted by Principal to Gila 
County for the work described below, for the payment of which sum well and truly to be made, the said Principal 
and the said Surety bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
WHEREAS, the Principal is herewith submitting its proposal for: 
 
 BID NO. 011516, MESA DEL CABALLO STREET IMPROVEMENTS PROJECT, PHASE I 
 
NOW THEREFORE, if the Obligee, acting by and through its Public Works Director, accepts the proposal of the 
Principal and the Principal shall enter into contract with the Obligee in accordance with the terms of such proposal, 
and give such bonds and certificates of insurance as may be specified in the contract documents with good and 
sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material 
furnished in the prosecution thereof, or in the event of the failure of the Principal to enter into such contract and 
give such bonds and certificates of insurance, if the Principal shall pay to the Obligee the difference not to exceed 
the penalty of the bond between the amount specified in the proposal and such larger amount for which the 
Obligee may in good faith contract with another party to perform the work covered by the proposal then this 
obligation is void.  Otherwise, it remains in full force and effect provided, however, that this bond is executed 
pursuant to the provisions of ARS '34-201, and all liabilities on this bond shall be determined in accordance with 
the provisions of the section to the extent as if it were copied at length herein. 
 
IN WITNESS WHEREOF, we hereunto set our hands and seals: 
 
 

 
Principal Surety 
 

 
By By Attorney-in-Fact 
 

 
Title Address, Attorney-in-Fact 

Subscribed and sworn to before me 
this ____ day of __________, 20____ 

 
My commission expires: __________ 

 
 

Notary Public 
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GILA COUNTY 

QUALIFICATION AND CERTIFICATION FORM (QC-1 TO QC-2) 
 
Purpose 
 
This exhibit shall serve as a requirement to enable the evaluation team to assess the 
qualifications of Contractors under consideration for final award. 
 
The information may or may not be a determining factor in award. 
 
Contract Number 011516-MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I 
 
The applicant submitting this Bid warrants the following: 
 
1. Name, Address, and Telephone Number of Principal Contractor: 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 
 
2. Has Contractor (under its present or any previous name) ever failed to complete a 

contract? 
________Yes    ________No.   If “Yes, give details, including the date, the contracting 
agency, and the reasons Contractor failed to perform, in the narrative part of this 
Contract. 

 
3. Has Contractor (under its present or any previous name) ever been disbarred or 

prohibited from competing for a contract?  ________Yes   ________No.   If “Yes”, give 
details, including the date, the contracting agency, the reasons for the Contractors 
disqualification, and whether this disqualification remains in effect, in the narrative part 
of this Contract. 

 
4. Has a contracting agency ever terminated a contract for cause with Contractor (under 

your firm’s present or any previous name)?  ________Yes   ________No.   If “Yes”, give 
details including the date, the contracting agency, and the reasons Contractor was 
terminated, in the narrative part of this Contract.  

 
5. Contractor must also provide at least the following information:   

a. A brief history of the Contractors Firm. 
b. A Cost Proposal shall be submitted on the Bid Schedule, attached hereon and 

made a full part of this contract by this reference. 
c. A list of previous and current customers, which are considered identical or 

similar to the Scope of Work described herein; shall be submitted on the 
Reference List, attached hereon and made a full part of this contract by this 
reference. 
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d. List of any subcontractors (if applicable) to be used in performing the service must 

accompany the Proposal.  The subcontractors Arizona ROC, contact name and phone # 

must be included. 

e. List the specific qualifications the Contractor has in supplying the specified 
services. 

f. Gila County reserves the right to request additional information. 
 
6.  Contractor Experience Modifier (e-mod) Rating in Arizona: _______________________ 

A method the National Council on Compensation Insurance (NCCI) uses to measure a 
business’ computed loss ratio and determine a factor, which when multiplied by 
premium, can reward policyholders with lower losses.  E-mod rate may be a 
determining factor in bid award. 
 

7. Current Arizona Contractor License Number:  __________________________________ 
 
 
 
 
 
 
 
 
 
 

___________________________________________ 
      Signature of Authorized Representative 
 
 

     
 _______________________________________________ 

      Printed Name 
 
 

     _______________________________________________ 
      Title 
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GILA COUNTY 

REFERENCE LIST (RL-1) 
 
These references are required to enable the evaluation team to assess the qualifications of the 
Contractor under consideration for final award.  The information may be a determining factor in award. 
 
References 
Please list a minimum of four (4) references for projects of similar size and scope as this Invitation for 
Bids during the past twelve (12) months, in or as close to Gila County as possible. 

 

 
1. Company:           

Contact:           

Phone:            

Address:           
 

2. Company:           

Contact:           

Phone:           

Address:           
 

3. Company:           

Contact:           

Phone:           

Address:           
 

4. Company:           

Contact:           

Phone:           

Address:           

 
 

________________________________________ 
           Name of Business 
 

________________________________________ 
           Signature of Authorized Representative 
 

________________________________________ 
           Title 
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AFFIDAVIT BY CONTRACTOR (ANC-1) 
CERTIFYING THAT THERE WAS NO COLLUSION 

IN BIDDING FOR CONTRACT 
 
STATE OF ARIZONA  ) 

)ss 
COUNTY OF:   ) 
 
____________________________________________________________________________________                                          
(Name of Individual) 
being first duly sworn, deposes and says: 
 
That he is ____________________________________________________________________________ 
                                                  (Title)  
of_______________________________________________________________________________  and 
                                           (Name of Business) 
 
That he is properly prequalified by Gila County for bidding on BID NO. 011516, MESA DEL CABALLO 
STREET IMROVEMENTS PROJECT-PHASE I, PAYSON, ARIZONA and, 
 

That pursuant to Section 112 (C) of Title 23 USC, he certifies as follows: 
 

That neither he nor anyone associated with the said ___________________________________  
 
____________________________________________________________________________________ 
                                                 (Name of Business) 
 
has, directly or indirectly entered into any agreement, participated in any collusion or otherwise taken 
any action in restraint of free competitive bidding in connection with the above mentioned project. 
 
 
 
       ____________________________________________ 

Name of Business 
 

____________________________________________  
By 

 
____________________________________________ 
Title 

 
 
 
 
Subscribed and sworn to before me this ___________ day of ________________________, 20_______. 
 
______________________________________               My Commission expires: 
Notary Public 
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GILA COUNTY 
CERTIFICATION:  INTENTIONS CONCERNING SUBCONTRACTING (SC-1) 

 
 
At the time of the submission of Invitation for Bid No. 011516, MESA DEL CABALLO STREET 
IMPROVEMENTS PROJECT-PHASE I, my intention concerning subcontracting a portion of the 
work is as indicated below.   
 
In indicating that it is my intention to subcontract a portion of the work, this will acknowledge 
that such subcontractors will be identified and approved by the County prior to award of 
contract; and that documentation, such as copies of letters, requests for quotations, etc., 
substantiating the actions taken and the responses to such actions is on file and available for 
review. 
 

 

 

 Yes     it is my intention to subcontract a portion of the work. 

 

 No       it is not my intention to subcontract a portion of the work. 

 
 
 
 
 
 
 
 
 
 

_________________________________________ 

       Name of Business 

 

_________________________________________ 

       Signature of Authorized Representative 

 

_________________________________________ 

       Title 
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BIDDERS CHECKLIST (CK-1) 
 
NOTICE IS HEREBY GIVEN that all Bid Documents shall be completed and/or executed and 
submitted with this bid. If bidder fails to complete and/or execute any portion of the Bid 
Documents, this bid will be determined to be "non-responsive" and rejected. 
 
    CHECKLIST: 
 

REQUIRED DOCUMENT COMPLETED AND EXECUTED 

   Proposal ____________ 

   Bidding Schedule ____________ 

   Surety (Bid) Bond ____________  

   Qualification & Certification Form ____________ 

   Reference List ____________ 

   Affidavit of Non-Collusion ____________ 

   Subcontractor Certification ____________ 

   Contract ____________ 

   Bidders Checklist & Addenda Acknowledgment ____________   

      

---------------------------------------------------------------------------------------------------------------------------- 
    ACKNOWLEDGMENT OF RECEIPT OF ADDENDA: 
 

              #1    #2    #3    #4    #5  
          Initials and 
                  Date                          
 
 
          Signed and dated this ____________ day of____________________, 2016. 
 

                                       
__________________________________________ 

                                       CONTRACTOR: 
                                       
__________________________________________ 

                                       BY: 
 
Each proposal shall be sealed in an envelope addressed to Gila County Procurement Department and 
bearing the following statement on the outside of the envelope: Proposal to Construct: MESA DEL 
CABALLO STREET IMPROVEMENTS PROJECT-PHASE I, Payson, Arizona, Bid No. 011516. All proposals 
shall be filed at Gila County Procurement, 1400 E. Ash St., Globe, AZ 85501, on or before Wednesday, 
March 23, 2016. 
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GILA COUNTY 
CONTRACT NO. 011516 (C-1 TO C-7) 

 
 

THIS AGREEMENT, made and entered into this _______ day of _________________, 
2016, by and between Gila County, a political subdivision of the State of Arizona, party of the 
first part, hereinafter designated the OWNER, and ______________________ of the City of 
________________, County of _________________, State of Arizona, party of the second part, 
hereinafter designated the CONTRACTOR.   
 
 

WITNESSETH:  That the said Contractor, for and in consideration of the sum to be paid 
him by the said Owner, in the manner and at the time hereinafter provided, and of the other 
covenants and agreements herein contained, and under the penalties expressed in the bond 
hereto attached, hereby agrees, for himself, his heirs, administrators, successors, and assigns as 
follows: 
 
 

ARTICLE I - SCOPE OF WORK:  The Contractor shall furnish any and all plant materials, 
labor, construction equipment, and services, required for performing all work for construction 
for Bid No. 011516, MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I, PAYSON, 
ARIZONA in accordance with the plans and these specifications, and to completely and totally 
construct the same and install the material herein for the Owner, in a good and workmanlike 
and substantial manner and to the satisfaction of the Owner through its Engineers and under 
the direction and supervision of the Engineer, or his properly authorized agents and strictly 
pursuant to and in conformity with the Specifications prepared by the Engineers for the Owner, 
and with such modifications of the same and other documents that may be made by the Owner 
through the Engineer, or his properly authorized agents, as provided herein. Once the Bid has 
been awarded the bid number 011516 will become the Contract Number. 
 
 

ARTICLE II - CONTRACT DOCUMENTS: The attached “Call for Bids”, “Special Provisions”, 
“Proposal”, “Bidding Schedule”, “Bid Bond”, “Qualification & Certification Forms”, “Reference 
List”, “Affidavit of Non-Collusion”, “Subcontractor Certification”, “Employment Laws 
Acknowledgment”, “Checklist & Addenda Acknowledgment”, “Performance Bond”, “Labor and 
Materials Bond”, “Contract Performance Bond”, and Plans thereto, if any, are by this reference 
made a part of this Contract to the same extent as if set forth herein in full.  In the event of any 
conflict or any inconsistency in the documents, controlling weight shall be assigned in the 
following order: the Contract; the Special Provisions; all other documents.  The Contract is 
considered invalid unless signed by the Gila County Board of Supervisors. 

 
 

ARTICLE III – SAFETY AND LOSS CONTROL:  The Gila County Safety and Loss Control booklet 
must be read and signed by all working at the job site. 
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ARTICLE IV – INDEMNIFICATION CLAUSE:  The Contractor agrees to indemnify and save 

harmless the County of Gila, its officers, agents and employees, and any jurisdiction or agency 
issuing permits for any work included in the project, their officers, agents and employees, 
hereinafter referred to as indemnitee, from all suits and claims, including attorney's fees and 
cost of litigation, actions, loss, damage, expense, cost or claims of any character or any nature 
arising out of the work done in fulfillment of the terms of this Contract or on account of any act, 
claim or amount arising or recovered under workers' compensation law or arising out of the 
failure of the Contractor to conform to any statutes, ordinances, regulation, law or court 
decree.  It is agreed that the Contractor will be responsible for primary loss investigation, 
defense and judgment costs where this contract of indemnity applies.  In consideration of the 
award of this contract, the Contractor agrees to waive all rights of subrogation against the 
County, its officers, officials, agents and employees for losses arising from the work performed 
by the Contractor for the County. 

 
ARTICLE V – INSURANCE REQUIREMENTS: Contractor and subcontractors shall procure 

and maintain until all of their obligations have been discharged, including any warranty periods 
under this Contract are satisfied, insurance against claims for injury to persons or damage to 
property which may arise from or in connection with the performance of the work hereunder 
by the Contractor, his agents, representatives, employees or subcontractors.   
 
The insurance requirements herein are minimum requirements for this Contract and in no way 
limit the indemnity covenants contained in this Contract. 
 
The County in no way warrants that the minimum limits contained herein are sufficient to 
protect the Contractor from liabilities that might arise out of the performance of the work 
under this Contract by the Contractor, his agents, representatives, employees, or 
subcontractors.  Contractor is free to purchase such additional insurance as may be determined 
necessary. 

 
A. MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with 

limits of liability not less than those stated below: 
 

 1. Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, broad form contractual liability 
and XCU coverage. 

 General Aggregate                                                                          $2,000,000 

 Products – Completed Operations Aggregate                           $1,000,000 

 Personal and Advertising Injury                                                   $1,000,000 

 Each Occurrence                                                                             $1,000,000 
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a. The policy shall be endorsed to include the following additional insured 
language: "The County of Gila shall be named as an additional insured with 
respect to liability arising out of the activities performed by, or on behalf of the 
Contractor". 

 
2. Automobile Liability 

Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the 
performance of this Contract. 

  Combined Single Limit (CSL)                                                              $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: 
"The County of Gila shall be named as an additional insured with respect to 
liability arising out of the activities performed by, or on behalf of the Contractor, 
including automobiles owned, leased, hired or borrowed by the Contractor". 

 
3. Worker's Compensation and Employers' Liability 

 Workers' Compensation Statutory 
 Employers' Liability  

 Each Accident $100,000 
 Disease – Each Employee $100,000 
 Disease – Policy Limit $500,000 

a. Policy shall contain a waiver of subrogation against the County of 
Gila. 

 
B. ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to 

include, the following provisions: 

1. On insurance policies where the County of Gila is named as an additional insured, the 
County of Gila shall be an additional insured to the full limits of liability purchased by 
the Contractor even if those limits of liability are in excess of those required by this 
Contract. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory 
with respect to all other available sources. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract. 

 
C. NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of 

this Contract shall provide the required coverage and shall not be suspended, voided, 
canceled, reduced in coverage or endorsed to lower limits except after thirty (30) days 
prior written notice has been given to the County.  Such notice shall be sent directly to 
Jeannie Sgroi, Contracts Administrator, 1400 E. Ash St., Globe, AZ 85501 and shall be 
sent by certified mail, return receipt requested. 
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D. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or 

approved unlicensed companies in the state of Arizona and with an “A.M. Best” rating of 
not less than B+ VI.  The County in no way warrants that the above-required minimum 
insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

 
E. VERIFICATION OF COVERAGE:  Contractor shall furnish the County with certificates of 

insurance (ACORD form or equivalent approved by the County) as required by this 
Contract.  The certificates for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. 

 
 All certificates and endorsements are to be received and approved by the County before 

work commences.  Each insurance policy required by this Contract must be in effect at or 
prior to commencement of work under this Contract and remain in effect for the duration 
of the project.  Failure to maintain the insurance policies as required by this Contract or to 
provide evidence of renewal is a material breach of contract. 

 
 All certificates required by this Contract shall be sent directly to Jeannie Sgroi, Contracts 

Administrator, 1400 E. Ash St., Globe, AZ 85501.  The County project/contract number 
and project description shall be noted on the certificate of insurance.  The County 
reserves the right to require complete, certified copies of all insurance policies required 
by this Contract at any time.  

 
F. SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as 

additional insureds under its policies or Contractor shall furnish to the County separate 
certificates and endorsements for each subcontractor.  All coverage’s for subcontractors 
shall be subject to the minimum requirements identified above. 

 
G. APPROVAL:  Any modification or variation from the insurance requirements in this 

Contract shall be made by the County Attorney, whose decision shall be final.  Such action 
will not require a formal Contract amendment, but may be made by administrative action. 

 
ARTICLE VI - TIME OF COMPLETION:  The Contractor further covenants and agrees, at 

his own proper cost and expense, to do all work and furnish all materials, labor, construction 
equipment, and services for performing all of the work for construction of said improvements 
and to completely construct the same and install the material therein, as called for by this 
agreement free and clear of all claims, liens, and charges whatsoever, in the manner and under 
the conditions specified within the time, or times, stated in the Proposal. 
 
Work on this project shall start within no later than ten (10) Days of the Notice To Proceed, 
and shall be completed within the following limits: 
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SCHEDULE: 

For construction in the contract documents, the project shall be completed within 60 Calendar 
Days of the commencement date as specified on the Notice To Proceed. 
 
It is expressly understood and agreed that in case of failure on the part of the Contractor, for 
any reason, except with the written consent of the Engineer, to complete the work to the 
satisfaction of the Engineer and within the aforesaid time limits, the Owner may deduct from 
any money due, or which may become due the Contractor, as liquidated damages, an amount 
as fixed by the following schedule: 
 

  WORK ITEM                DAILY CHARGE PER CALENDAR DAY 

All work not complete within the                            $490.00 
above specified time after start of 
work. 
 
If no money shall be due the Contractor, the Owner shall have a cause of action to recover 
against the Contractor in a court of competent jurisdiction, liquidated damages as fixed by the 
above schedule; said deduction to be made, or said sum to be recovered, not as a penalty, but 
as liquidated damages; provided, however, that upon receipt of written notice from the 
Contractor, of the existence of causes, as herein provided, over which said Contractor has no 
control and which must delay the completion of the said work or any delay occasioned by the 
Owner, the Engineer may extend the period hereinafter specified for the completion of said 
work in accordance with the specifications and in such case, the Contractor shall become liable 
for said liquidated damages for delays commencing from date said extension period shall 
expire. 
 

ARTICLE VII - CANCELLATION:  This agreement is subject to cancellation pursuant to 
A.R.S. §38-511 and GENERAL PROVISION 108-10 DEFAULT AND TERMINATION OF CONTRACT. 
 
 

ARTICLE VIII - PAYMENTS:  The Contractor shall make an estimate of the work 
performed during the preceding month and submit the same to the Engineer for checking.  On 
or before thirty (30) days after the certified and approved estimate of the work is received by 
the Owner, the Owner shall pay to the Contractor ninety percent (90%) of the value of said 
work in place, as approved by the Engineer.  The balance of ten percent (10%) of the estimate 
shall be retained by the Owner until the time of final payment and acceptance of said work, as 
per A.R.S. §34-221(A)(2). 
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ARTICLE IX – LAWS AND ORDINANCES:  This agreement shall be enforced under the laws of the 
State of Arizona.  The Contractor shall maintain in current status all Federal, State, and Local 
licenses and permits required for the operation of the business conducted by the Contractor.   
 
The Contractor shall comply with the applicable provisions of the Americans with Disabilities 
Act (Public Law 101-336, 42 U.S.C. 12101-12213) and applicable Federal regulations under the 
Act. 
 
 

ARTICLE X – LEGAL ARIZONA WORKERS ACT COMPLIANCE:  Contractor hereby warrants 
that it will at all times during the term of this Contract  comply with all federal immigration laws 
applicable to Contractor’s employment of its employees, and with the requirements of A.R.S. § 
23-214 (A) (together the “State and Federal Immigration Laws”).  Contractor shall further 
ensure that each subcontractor who performs any work for Contractor under this contract 
likewise complies with the State and Federal Immigration Laws. 
  
County shall have the right at any time to inspect the books and records of Contractor and any 
subcontractor in order to verify such party’s compliance with the State and Federal Immigration 
Laws.   

 
Any breach of Contractor’s or any subcontractor’s warranty of compliance with the State and 
Federal Immigration Laws, or of any other provision of this section, shall be deemed to be a 
material breach of this Contract subjecting Contractor to penalties up to and including 
suspension or termination of this Contract. If the breach is by a subcontractor, and the 
subcontract is suspended or terminated as a result, Contractor shall be required to take such 
steps as may be necessary to either self-perform the services that would have been provided 
under the subcontract or retain a replacement subcontractor, (subject to County approval if 
MWBE preferences apply) as soon as possible so as not to delay project completion.   
  
Contractor shall advise each subcontractor of County’s rights, and the subcontractor’s 
obligations, under this Article by including a provision in each subcontract substantially in the 
following form: 
  
“Subcontractor hereby warrants that it will at all times during the term of this contract comply 
with all federal immigration laws applicable to Subcontractor’s employees, and with the 
requirements of A.R.S. §23-214 (A). Subcontractor further agrees that County may inspect the 
Subcontractor’s books and records to insure that Subcontractor is in compliance with these 
requirements.  Any breach of this paragraph by Subcontractor will be deemed to be a material 
breach of this contract subjecting Subcontractor to penalties up to and including suspension or 
termination of this contract.”  
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 Any additional costs attributable directly or indirectly to remedial action under this Article shall 
be the responsibility of Contractor.  In the event that remedial action under this Article results 
in delay to one or more tasks on the critical path of Contractor’s approved construction or 
critical milestones schedule, such period of delay shall be deemed excusable delay for which 
Contractor shall be entitled to an extension of time, but not costs. 
 
IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each of which shall for 
all purposes be deemed an original thereof, have been duly executed by the parties 
hereinabove named, on the date and year first above written.  
 
In return for the performance of this Contract by the Contractor, the Owner agrees to pay the 
amount of _$______________________ INCLUDING ALL APPLICABLE TAXES through a 
payment schedule as described in the Contract documents and as may be modified and 
executed by change orders and by final quantities. 

The Contractor agrees that this contract, as awarded, is for the following work, and 
understands that payment for the total work will be made on the basis of the indicated 
amount(s), as bid in the Proposal and attached Bidding Schedule for:  
 
 MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I 
 CONTRACT NO. 011516 
 
OWNER:  CONTRACTOR: 
 
GILA COUNTY BOARD OF SUPERVISORS 
 
__________________________________________         _______________________________________ 
Michael A. Pastor, Chairman, Board of Supervisors         Contractor Signature 
 

     
_______________________________________ 

        Print Name 
                                 

ATTEST:                                                                                       _______________________________________ 
                                                                               Witness (If Contractor is Individual) 
 
_____________________________________ 
Marian Sheppard, Clerk of the Board  
 
 
APPROVED AS TO FORM: 
 
______________________________________ 
Jefferson R. Dalton, Deputy Gila County Attorney, Civil Bureau Chief 
for Bradley D. Beauchamp, County Attorney 
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STATUTORY PERFORMANCE BOND (CPB-1) 

PURSUANT TO TITLE 34, CHAPTER 2, ARTICLE 2 OF 
THE ARIZONA REVISED STATUTES 

(PENALTY OF THIS BOND MUST BE 100% OF CONTRACT AMOUNT) 
 

KNOW ALL MEN BY THESE PRESENTS: 
 
That, 
___________________________________________________________________________________________ 
 
______________________________________________________,  (hereinafter called the Principal), as Principal,  
  
and 
_____________________________________________________________________________________________ 
(hereinafter called Surety), a corporation duly organized and existing the laws of the State of  
 
_____________________________________________ with its principal office in the city of 
___________________________ holding a certificate of authority to transact surety business in Arizona issued by 
the Director of the Department of Insurance, as Surety, are held and firmly bound unto Gila County (hereinafter 
called the Obligee) in the amount of (100% OF CONTRACT 
AMOUNT)____________________________________________ dollars ($_________________), for the payment 
whereof, the said Principal and Surety bind themselves, and their heirs, administrator, executors, successors, and 
assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has agreed to enter into a certain contract with the Obligee for: MESA DEL 
CABALLO STREET IMPROVEMENTS PROJECT-PHASE I, PAYSON, ARIZONA, which contract is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said contract during the 
original term of said contract and any extension thereof, with or without notice to the Surety, and during the life of 
any guaranty required under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of any and all duly authorized modifications of said contract that may hereafter be 
made, notice of which modifications to the Surety being hereby waived; then the above obligation shall be void, 
otherwise to remain in full force and effect; 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 
2, of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the 
provisions of said Title, Chapter and Article, so the extent as if they were copied at length herein. 

The prevailing party in a suit on this bond shall recover as a part of the judgment such reasonable 
attorneys' fees as may be fixed by a judge of the court. 

 
Witness our hands this __________ day of __________________________, 2016. 

 
          
Principal      Seal  
  
              
Surety       Seal  By: 
 
              
Agency of Record       By: 
 
              
Arizona Countersignature       Agency Address 
 
         
Address 
 
         
Phone Number 
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STATUTORY LABOR AND MATERIALS BOND (LMB-1) 

PURSANT TO TITLE 34, CHAPTER 2, ARTICLE 2 OF 
THE ARIZONA REVISED STATUTES 

(PENALTY OF THIS BOND MUST BE 100% OF CONTRACT AMOUNT) 

 
KNOW ALL MEN BY THESE PRESENTS: 
 
That, 
___________________________________________________________________________________________ 
 
______________________________________________________,  (hereinafter called the Principal), as Principal,  
 and 
_____________________________________________________________________________________________ 
(hereinafter called Surety), a corporation duly organized and existing the laws of the State of  
 
_____________________________________________ with its principal office in the city of 
___________________________ holding a certificate of authority to transact surety business in Arizona issued by 
the Director of the Department of Insurance, as Surety, are held and firmly bound unto Gila County (hereinafter 
called the Obligee) in the amount of (100% of Contract Amount)______________________________________ 
dollars ($_________________), for the payment whereof, the said Principal and Surety bind themselves, and their 
heirs, administrator, executors, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has agreed to enter into a certain contract with the Obligee for: MESA DEL 
CABALLO STREET IMPROVEMENTS PROJECT-PHASE I, PAYSON, ARIZONA, which contract is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said contract during the 
original term of said contract and any extension thereof, with or without notice to the Surety, and during the life of 
any guaranty required under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of any and all duly authorized modifications of said contract that may hereafter be 
made, notice of which modifications to the Surety being hereby waived; then the above obligation shall be void, 
otherwise to remain in full force and effect; 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 
2, of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the 
provisions of said Title, Chapter and Article, so the extent as if they were copied at length herein. 

The prevailing party in a suit on this bond shall recover as a part of the judgment such reasonable 
attorneys' fees as may be fixed by a judge of the court. 

 
Witness our hands this __________ day of __________________________, 2016. 

 
          
Principal      Seal  
  
              
Surety       Seal  By: 
 
              
Agency of Record       By: 
 
              
Arizona Countersignature       Agency Address 
 
         
Address 
 
         
Phone Number 
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GILA COUNTY 
CONTRACT PERFORMANCE WARRANTY (CPW-1) 

 
 
 
 
I, _______________________________________________________, representing 
 
_____________________________________________________ (company name) 
 
do hereby warranty the work performed for the:  
 
 
 
MESA DEL CABALLO STREET IMPROVEMENTS PROJECT-PHASE I, PAYSON, ARIZONA,  
 
for a period of two (2) years from completion of said work.   
 
Said work shall be free from defects which would cause the work not to perform in its intended 
manner. 
 
 
 
 
 
___________________________________________________________________ 
(Officer, Partner, Owner)                             Date 
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ARF-3609     Regular Agenda Item      2. E.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Submitted By: Marian

Sheppard, Clerk
of the Board

Department: Clerk of the Board of Supervisors

Information
Request/Subject
Sealed Bid for the purchase of parcel no. 206-22-036

Background Information
On November 21, 2014, the Gila County Treasurer deeded parcel no.
206-22-036 to the State of Arizona c/o Board of Supervisors because the
previous owner did not pay taxes on the subject property for 7
consecutive years.  The property address for this parcel is 182 S Franz
Avenue, Miami, Arizona. 

This parcel was included in the list of properties to be sold at the Board of
Supervisors' August 4, 2015, annual property tax sale/auction; however,
it did not sell.  After the sale, the property was added to a list of properties
that did not sell at previous Board auctions and it was made available for
purchase year round.

In 2004, the Town of Miami placed a lien upon this property in the
amount of $831.

Evaluation
An individual expressed an interest in purchasing this property; however,
he is requesting to purchase the property for less than the lien amount
which is $3,523.27.  Gila County Resolution No. 15-05-05 states,
"WHEREAS, the Board of Supervisors may waive the requirement to sell
the property for no less than the total lien amount if a condition warrants
selling a parcel at a lesser price." 

The subject property contains a deteriorated house with broken windows
and a lot of debris in the garage and in the yard.  It is located in the Town
of Miami and it is affecting the values of surrounding properties, plus in
recent times it has been further vandalized.  The prospective buyer would
like to purchase the property in order to clean it up.  He is aware that the



like to purchase the property in order to clean it up.  He is aware that the
Town of Miami also has a lien on the property, and he has stated that if
his bid is accepted by the Board of Supervisors, he is willing to pay the
lien owed to the Town of Miami.  

Conclusion
There are many blighted properties in Gila County.  Due to liability
issues, Gila County and municipalities, such as the Town of Miami, are
unable to clean up the property because it is owned by the State of
Arizona.  It would be advantageous for the Board of Supervisors to
consider a bid that is less than the lien amount so that the prospective
buyer could clean up the property.  It would be a win-win situation for
both the prospective buyer, Gila County and the Town of Miami.  The
prospective buyer would be able to purchase a house at a nominal cost;
the Town of Miami would have one less blighted property, and the County
would benefit by having the property once again listed on the tax rolls.

Recommendation
It is recommended that the Board of Supervisors consider the bid for the
purchase of tax parcel no. 206-22-036.

Suggested Motion
Information/Discussion/Action to consider a sealed bid for the purchase
of tax parcel number 206-22-036.  (Don McDaniel)

Attachments
Treasurer's Deed 206-22-036 and 2014 Pictures
1/27/16 Picture #1
1/27/16 Picture #2
1/27/16 Picture #3
1/27/16 Picture #4
1/27/16 Picture #5



























   

ARF-3599     Consent Agenda Item      3. A.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted By: Dr. Linda O'Dell,
School
Superintendent

Department: School Superintendent's Office
Fiscal Year: FY2015-FY2016 Budgeted?: Yes

Contract Dates
Begin & End: 

July 1,
2015-March 31,
2017

Grant?: Yes

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Intergovernmental Agreement Contract No. KR16-0008 for Title I and Other Associated
Funds for Juvenile Detention Education Services with the Arizona Supreme Court.

Background Information
The Administrative Office of the Courts (AOC), on behalf of the Superior Courts for all
counties and the superintendents of schools for each county, has applied for and
received $1,322,535.73 as a sub-grant from the Arizona Department of Education
(ADE) pursuant to PL 107-110, The Elementary and Secondary Education Act of 2001
(ESEA) and other federal programs, including Title I-D, Prevention and Intervention
Programs for Children and Youth Who Are Neglected, Delinquent or At-Risk; Title I-A,
Teacher and Principal Training and Recruitment Fund; Part B IDEA Basic (Special
Education); Special Education Secure Care; and other associated funds.  The purpose
of the Intergovernmental Agreement (IGA) is to define the responsibilities for the
parties in the development of education programs and the use of funds for Gila County
in the amount of $47,692.60, which represents a portion of the funds sub-granted to
the AOC and is set forth in the attached Exhibits A-1 and A-2.  Involved parties are the
Arizona Supreme Court through the Administrative Office of the Courts, the Gila
County Board of Supervisors, the Gila County School Superintendent, and the Gila
County Superior Court through the Juvenile Court.  This IGA becomes effective on the
date of the final signature and terminates on March 31, 2017.

Evaluation
Intergovernmental Agreement (IGA) Contract No. KR16-0008 has been reviewed by the
Assistant Attorney General of the Office of the Attorney General, pursuant to A.R.S.
11-952, who has determined that it is in the proper form and is within the powers
granted under the laws of the State of Arizona to those Parties to the Agreement
represented by the Attorney General.  The IGA includes thirty-four (34) sections,
including Recitals; Purpose; Authority; Term and Renewal; Duties of the AOC, Courts
and Superintendent; Fund Accounting, Program Reporting and Expenditures; and



other contractual elements.  Recitals reflect that the AOC, on behalf of the Superior
Courts for all counties in Arizona and the superintendents of schools for each county,
applied for and received $1,322,535.73 as a sub-grant from the Arizona Department of
Education (ADE) for fiscal year 2015-16.  The portion of funds allocated to Gila County
is $47,692.60, which includes $45,141.00 in new funding for FY2015-16 and
carryover funds from FY2014-15 in the amount of $2,551.60. Details of allocated funds
are set forth in attached Exhibits A-1 and A-2.

This IGA replaces IGA No. KR13-0132 and any of its amendments.

Conclusion
Approval of Intergovernmental Agreement Contract No. KR16-0008 is required in order
for the School Superintendent to submit it to the Arizona Supreme Court,
Administrative Office of the Courts for final signatures and subsequent receipt of funds.

Recommendation
The Gila County School Superintendent recommends that the Board of Supervisors
approve Intergovernmental Agreement Contract No. KR16-0008 with the Arizona
Supreme Court in order to support continued services for the Gila County Juvenile
Detention Education Program.

Suggested Motion
Approval of Intergovernmental Agreement Contract No. KR16-0008 (which replaces
Contract No. KR13-0132) between the Arizona Supreme Court, Administrative Office of
the Courts (AOC), and the Gila County Board of Supervisors through the County
School Superintendent for Title I, Special Education, and other associated funds in the
amount of $36,786 $45,141 to support the Gila County Juvenile Detention Education
Program effective upon the date of final signature through March 31, 2017.

Attachments
IGA KR16-0008
Exhibit A-1 Budget Application
Exhibit A-2 Budget Description
Approval as to Form
Waiver of Conflict of Interest
Waiver of Conflict of Interest







































 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D). 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § 11-952(D).   

 

Explanation of the Gila County Attorney’s Office Intergovernmental 

Agreement (IGA) Review 
 

 

  A.R.S. § 11-952(D) requires that  

 

every agreement or contract involving any public agency or public 

procurement unit of this state . . . before its execution, shall be 

submitted to the attorney for each such public agency or public 

procurement unit, who shall determine whether the agreement is in 

proper form and is within the powers and authority granted under 

the laws of this state to such public agency or public procurement 

unit. 

 

 In performing this review, the County Attorney’s Office reviews IGAs to see that 

they are in “proper form” prior to their execution.  “Proper form” means that the 

contract conforms to fundamental contract law, conforms to specific legislative 

requirements, and is within the powers and authority granted to the public agency.  It 

does not mean that the County Attorney’s Office approves of or supports the policy 

objectives contained in the IGA.  That approval is solely the province of the public 

agency through its elected body.    



 

 Likewise, this approval is not a certification that the IGA has been properly 

executed.  Proper execution can only be determined after all the entities entering into 

the IGA have taken legal action to approve the IGA.  There is no statutory 

requirement for the County Attorney’s Office to certify that IGAs are properly 

executed. 

  

 Nonetheless, it is imperative for each public agency to ensure that each IGA is 

properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 

applicable to the governing bodies of the participating agencies approving or 

extending the duration of the … contract shall be necessary before any such 

agreement, contract or extension may be filed or become effective.”  This can be done 

by ensuring that the governing body gives the public proper notice of the meeting 

wherein action will be taken to approve the IGA, that the item is adequately described 

in the agenda accompanying the notice, and that the governing body takes such 

action. Any questions regarding whether the IGA has been properly executed may be 

directed to the County Attorney’s Office. 

 

 Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 

“[p]ayment for services under this section shall not be made unless pursuant to a fully 

approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 

person who authorizes payment of any monies in violation of this section is liable for 

the monies paid plus twenty per cent of such amount and legal interest from the date 

of payment.”  

 

 The public agency or department submitting the IGA for review has the 

responsibility to read and understand the IGA in order to completely understand its 

obligations under the IGA if it is ultimately approved by the public entity’s board.  

This is because while the County Attorney’s Office can approve the IGA as to form, 

the office may not have any idea whether the public agency has the capacity to 

actually comply with its contractual obligations.  Also, the County Attorney’s Office 

does not monitor IGA compliance.  Hence the public entity or submitting department 

will need to be prepared to monitor their own compliance.  A thorough knowledge of 

the provisions of the IGA will be necessary to monitor compliance. 

 

 Before determining whether an IGA contract “is in proper form,” the County 

Attorney’s Office will answer any questions or concerns the public agency has about 

the contract.  It is the responsibility of the public agency or department submitting the 

IGA for review to ask any specific questions or address any concerns it has about the 

IGA to the County Attorney’s Office at the same time they submit the IGA for 

review.  Making such an inquiry also helps improve the County Attorney’s Office 

review of the IGA because it will help focus the review on specific issues that are of 

greatest concern to the public agency.  Failing to make such an inquiry when the 

agency does have issues or concerns will decrease the ability of the County 

Attorney’s Office to meaningfully review the IGA.   
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WAIVER OF POSSIBLE CONFLICT OF INTEREST 
 
 
 The Arizona Rules of Professional Conduct, Ethics Rule 1.7 provides in part: 
 

 (a) Except as provided in paragraph (b), a lawyer shall not represent a 
client if the representation involves a concurrent conflict of interest.  A concurrent 
conflict of interest exists if: 

. . . . 

(2) there is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer’s responsibilities to another client …. 

(b) Notwithstanding the existence of a concurrent conflict of interest under 
paragraph (a), a lawyer may represent a client if each affected client gives 
informed consent, confirmed in writing, and: 

(1) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

(2) the representation is not prohibited by law; and 

(3) the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or other 
proceeding before a tribunal. 

 

 The Gila County Attorney, Bradley D. Beauchamp represents the Gila County 

Board of Supervisors and, pursuant to A.R.S. § 11-532(A)(7), provides legal advice to 

the Gila County Superintendent of Schools (hereinafter Superintendent) on matters 

related to the duties of the Superintendent’s Office. 

 There is before the Gila County Board of Supervisors a proposed 

intergovernmental agreement (IGA) between the Arizona Supreme Court, the Gila 

County Board of Supervisors, the Gila County School Superintendent, and the Gila 

County Superior Court.   This IGA defines the responsibilities of the parties in the 

development of educational programs for juvenile detention education services. 

 It is possible that the representation by the Gila County Attorney’s Office of both 

the Gila County Board of Supervisors and the Gila County School Superintendent with 
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regard to the approval of this IGA could be viewed as a conflict of interest (i.e. that the 

representation of one client will be materially limited by the responsibilities to the other.) 

 Notwithstanding, the Gila County Attorney has determined that: 

1. Representation of the Superintendent will not be materially limited by the Gila 

County Attorney’s responsibilities to the Gila County Board of Supervisors and the Gila 

County Attorney’s Office is able to provide competent and diligent representation to 

each affected client;    

2. Representation of each affected client is not prohibited by law; and 

3. Representation of each affected client does not involve the assertion of a claim 

by one client against another client represented by the County Attorney in the same 

litigation or other proceeding before a tribunal. 

 Considering the above information, the Gila County Board of Supervisors waives 

any potential conflict arising from the dual representation described above in this waiver 

and gives its written informed consent to such dual representation. 

  

 
          ____ 
Date      Michael Pastor 

Chairman of the Gila County Board of 
Supervisors 
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WAIVER OF POSSIBLE CONFLICT OF INTEREST 
 
 
 The Arizona Rules of Professional Conduct, Ethics Rule 1.7 provides in part: 
 

 (a) Except as provided in paragraph (b), a lawyer shall not represent a 
client if the representation involves a concurrent conflict of interest.  A concurrent 
conflict of interest exists if: 

. . . . 

(2) there is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer’s responsibilities to another client …. 

(b) Notwithstanding the existence of a concurrent conflict of interest under 
paragraph (a), a lawyer may represent a client if each affected client gives 
informed consent, confirmed in writing, and: 

(1) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

(2) the representation is not prohibited by law; and 

(3) the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or other 
proceeding before a tribunal. 

 

 The Gila County Attorney, Bradley D. Beauchamp, represents the Gila County 

Board of Supervisors (Board) and, pursuant to A.R.S. § 11-532(A)(7), provides legal 

advice to the Gila County Superintendent of Schools (Superintendent) on matters 

related to the duties of the Superintendent’s Office. 

 There is before the Board a proposed intergovernmental agreement (IGA) 

between the Arizona Supreme Court, the Board, the Superintendent, and the Gila 

County Superior Court.   This IGA defines the responsibilities of the parties in the 

development of educational programs for juvenile detention education services. 

 It is possible that the representation by the county attorney of both the Board and 

the Superintendent with regard to the approval of this IGA could be viewed as a conflict 
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of interest (i.e. that the representation of one client may appear to be materially limited 

by the responsibilities to the other.) 

 Notwithstanding, the county attorney has determined that: 

1. Representation of the Superintendent will not be materially limited by the county 

attorney’s responsibilities to the Board and the county attorney is able to provide 

competent and diligent representation to each affected client;    

2. Representation of each affected client is not prohibited by law; and 

3. Representation of each affected client does not involve the assertion of a claim 

by one client against another client represented by the county attorney in the same 

litigation or other proceeding before a tribunal. 

 Considering the above information, the Superintendent waives any potential 

conflict arising from the dual representation described above in this waiver and gives 

written informed consent to such dual representation. 

  

 
          ____ 
Date      Linda O’Dell 

Gila County School Superintendent 
       



   

ARF-3594     Consent Agenda Item      3. B.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Steve Sanders, Director 
Submitted By: Kelly Jones, Administrative Clerk Specialist
Department: Public Works Division: Fairground Facilities

Information
Request/Subject
Request for Waiver of Fees by the Southern Gila County Reserve Posse (The Posse) for
the use of the Gila County Fairgrounds Exhibit Hall on February 13, 2016, for the
annual Sweetheart Dance.

Background Information
The Southern Gila County Reserve Posse is a group of volunteers in the community
that support the citizens of Gila County in many ways.  They assist the Gila County
Sheriff's Office with providing security at numerous events and assist Search and
Rescue as needed.

The Posse has requested to use the Fairgrounds Exhibit Hall from February 12-14,
2016, in order to decorate before they host the annual Sweetheart Dance on Saturday,
February 13, 2016, from 5:00 pm to 11:00 pm.  The clean-up occurred on February 14,
2016.

Evaluation
The Gila County Fairgrounds Exhibit Hall is the most viable location for the
Sweetheart Dance fundraiser.

There is no conflict with the date, the Event Insurance Certificate has been received.

This request was submitted in late January; however, it was too late to be placed on
the Board of Supervisors' February 2nd meeting agenda, and the next scheduled
regular meeting of the Board was not until this date, Febraury 16th.

Conclusion
The annual event helps gather funds to assist in buying much needed equipment for
the volunteer Posse.  The Posse provides support to the Gila County Sheriff's Office
and Search and Rescue aiding in providing security for events and locating missing or
lost persons.  Their contributions to the community are invaluable.

Recommendation
It is recommended by staff that if the Southern Gila County Reserve Posse meets all
requirements set by the County for such events, that the fees for using the Exhibit
Hall be waived.

Suggested Motion



Approval of a fee-waiver request submitted by the Southern Gila County Reserve Posse
for use of the Fairgrounds Exhibit Hall for the 2016 Sweetheart Dance that was held
on February 13, 2016.

Attachments
Posse Waiver Letter
Posse Fee Waiver App
Posse FG Use Application
Posse Certificate of Insurance
Exhibit Hall Layout
Posse Sweetheart Dance Poster





























   

ARF-3584     Consent Agenda Item      3. C.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Eric Mariscal,
Director 

Submitted By: Cate Gore, Elections Assistant

Department: Elections Department

Information
Request/Subject
Appointment of Precinct Committeemen to the Gila County Republican Party.

Background Information
Arizona Revised Statute (A.R.S.) §16-821 (B) provides if a vacancy exists in the office of
the precinct committeemen, the vacancy shall be filled by the Board of Supervisors
from a list of names submitted by the County Chairman of the appropriate political
party.

Evaluation
The following individuals have been submitted by the Gila County Republican
Committee Chair for the appointment to the office of precinct committeemen:  Timothy
Wayne Grier for the Payson #3 precinct, and Anne Kelly Stubbs for the Claypool #2
precinct.  Per the Arizona Revised Statutes, the Board of Supervisors has the authority
to make these appointments.

Conclusion
The Gila County Republican Chairman has submitted the names of Timothy Wayne
Grier and Anne Kelly Stubbs for appointment by the Board of Supervisors.

Recommendation
The Elections Director recommends that the Board of Supervisors approve the
appointments as submitted by the Gila County Republican Committee.

Suggested Motion
Approval of the following precinct committeemen appointments as submitted by the
Gila County Republican Committee: Payson #3 - Timothy Wayne Grier, and Claypool
#2 - Anne Kelly Stubbs.

Attachments
A.R.S. 16-821
Timothy Grier Appointment
Anne Kelly Stubbs Appointment









   

ARF-3602     Consent Agenda Item      3. D.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Jeff Hessenius, Finance Director 
Submitted By: Jeannie Sgroi, Contracts Administrator
Department: Finance
Fiscal Year: 2015-2016 Budgeted?: Yes

Contract Dates
Begin & End: 

March 03, 2015
to March 02,
2016

Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Approval of Amendment No. 2 to Professional Services Contract No. 013015 with EPS
Group.

Background Information
On March 3, 2015, the Board of Supervisors approved entering into a contract with
EPS Group, a civil engineering firm, for the civil design on the Copper Administration
Building for a contract amount of $49,966.85.  EPS Group provided the site design
which includes layout, plans and material details for various site improvements. 

On August 4, 2015, the Board of Supervisors approved Amendment No. 1, which
modified the scope of work for the steel ADA ramps to the four access doors of the
Copper Administration Building, and increased the contract amount by $4,400 for the
modified scope of work for a new total contract amount of $54,366.85.

Evaluation
Gila County Engineering Services would like to add post design services to the scope of
work for Professional Services Contract No. 013015 with EPS Group.  EPS Group will
provide post design services on the Copper Administration Building, when needed and
as requested by Gila County for an additional $5,020.

Post design services can vary from reviewing shop drawings, reviewing and preparing
any changes to the civil plans that the County may want to make, and verification of
unforeseen conditions within the civil work which may require a Change Order.

Conclusion
Amendment No. 2 has been issued to change the scope of work in Professional
Services Contract No. 013015 with EPS Group to add post design services for the
Copper Administration Building.  The additional cost for this change in the scope of
work is $5,020 to be used if needed and as requested by Gila County.



Recommendation
The Finance Division Director and the Public Works Division Director recommend the
Board of Supervisors' approval of Amendment No. 2 to modify the scope of work to
include post design services.

Suggested Motion
Approval of Amendment No. 2 to Professional Services Contract No. 013015 with EPS
Group to modify the scope of work in the original civil design for post design services,
if needed and as requested by Gila County, for the Copper Administration Building at
an additional cost of $5,020 for a new total contract amount of $59,386.85.

Attachments
Amendment No. 2-EPS Group
Amendment No. 1-EPS Group
Contract No. 013015-EPS Group
Approved as to Form































 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office “approval as to form” of contract or agreement. 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.   

Explanation of the Gila County Attorney’s Office 
“Approval as to Form” Review 

 
 
  The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private vendors, contractors, and individuals.   
 
 In performing this review, the County Attorney’s Office reviews these contracts 
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.    
 
 The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance. 

 
 Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.   

 



   
ARF-3593     Consent Agenda Item      3. E.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Michael O'Driscoll, Director Submitted By: Josh Beck, EM, PHEP Manager
Department: Health & Emergency Services Division: Health Services
Fiscal Year: 2015 - 2016 Budgeted?: Yes

Contract Dates
Begin & End: 

January 1, 2016 to June 30, 2016 Grant?: Yes

Matching
Requirement?: 

No Fund?: Replacement

Information
Request/Subject
Approval of Amendment No. 2 to Intergovernmental Agreement (IGA) (Contract  No. ADHS16-098369) with the
Arizona Department of Health Services (ADHS).

Background Information
The ADHS has integrated multiple grants into one IGA and the title of the new integrated contract is called "Healthy
People Healthy Communities."  Implementation of this IGA will be completed in three (3) phases.  Phase 1:  The
Tobacco Free, Chronic Disease, and Health in Arizona Policy Initiative (HAPI) grants were integrated and
implemented on July 1, 2015; Phase 2: The Public Health Services block grants were integrated and implemented on
October 1, 2015; and, Phase 3: The Teen Pregnancy Prevention, Family Planning, and the Maternal and Child Health
grants will be integrated and completed by June 30, 2016. 

The original Contract No. ADHS15-094962 was signed by the Board of Supervisors on June 9, 2015, and then due to
a system change at ADHS the contract number was changed to No. ADHS16-098369 and approved by the Board of
Supervisors on September 15, 2015.

Amendment No. 1 was approved by the Board at its December 1, 2015, regular meeting.  It integrated the Phase 3
grants into one contract entitled "Healthy People Healthy Communities."  The total amount of the new contract will
be $360,682 and it will be administered by the Gila County Health Department.

Amendment No. 2 increases the total grant award by $13,124, raising the total contract to $373,806.  This
additional funding will allow Gila County to assist ADHS in administering a survey to more clearly understand the
experience of families in meeting their children's special needs across the state. 

Evaluation
Amendment No. 2 in partnership with the ADHS, Office for Children with Special Health Care Needs (OCSHCN) is
interested in learning more about Arizona’s children’s health. The intent of the survey is to more clearly understand
the experiences of families in meeting their children’s needs, across the state. OCSHCN is asking counties to help
conduct the Arizona Children’s Health Survey in their communities. The survey is intended for parents/guardians of
children, ages birth – 17 years. The results will help identify what is currently working well for a family, related to
children’s health, and as well as what areas might be improved to help families meet their children’s special needs. 

The intent of the report is to aid County staff, planning committees, councils, and others in understanding families
with children with special health care needs in their community and to aid in further planning of strategies the
counties would implement to promote inclusion of focus on children and youth/young adults with special health
care needs at the policy level, system and environmental levels.

Conclusion
Approval of Amendment No. 2 will continue the integration process by adding funding for research focused on
Children with Special Health Care Needs into the Healthy People Health Communities grant.

Recommendation
It is the recommendation of the Gila County Division of Health and Emergency Services Director that the Board of
Supervisors approve Amendment No. 2 to an IGA (Contract No. ADHS16-098369) with the Arizona Department of
Health Services.

Suggested Motion
Approval of Amendment No. 2 to Intergovernmental Agreement (Contract No. ADHS16-098369) with the Arizona



Approval of Amendment No. 2 to Intergovernmental Agreement (Contract No. ADHS16-098369) with the Arizona
Department of Health Services to include $13,124 in funding for Children with Special Health Care Needs
research into the "Healthy People Healthy Communities" grant fund.

Attachments

ADHS16-098369 Amendment 2
ADHS16-098369 Amendment 1
ADHS15-094962 Amendment 1
Original Contract ADHS15-094962



























































































   

ARF-3606     Consent Agenda Item      3. G.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Marian
Sheppard 

Submitted By: Laurie Kline, Deputy Clerk

Department: Clerk of the Board of Supervisors

Information
Request/Subject
GC Rodeo Committee Special Event Liquor License Application for February 13, 2016.

Background Information
A qualified organization may submit an application to serve liquor at a special event for
up to 10 days per year. The Arizona Department of Liquor Licenses and Control (DLLC)
approves all liquor-related applications; however, part of the DLLC's process requires
that the local governing body review the application and submit a recommendation for
approval or disapproval to the Department for any establishment located within the
jurisdiction of that local governing body.

This request was submitted in late January; however, it was too late to be placed on
the Board of Supervisors' February 2, 2016, meeting agenda, and the next scheduled
regular meeting of the Board of Supervisors' was not until this date, February 16,
2016.

Evaluation
The Clerk of the Board of Supervisors reviewed the application and determined that it
has been filled out correctly.

Conclusion
This civic organization has properly completed the application and if the Board of
Supervisors approves the application, the Gila County Rodeo Committee will have
used 1 day of the allowable 10 days to serve liquor at a special event in 2016.

Recommendation
The Clerk recommends that the Board of Supervisors approve this application.  Upon
approval, the applicant has the responsibility to submit the application to the DLLC
for its final approval.

Suggested Motion
Approval of a Special Event Liquor License Application submitted by the Gila County
Rodeo Committee to serve liquor at the Gila County Sheriff's Sweetheart Dance that
was held at the Gila County Fairgrounds Exhibit Hall on February 13, 2016.

Attachments



Application Special Event Liquor License 











   

ARF-3596     Consent Agenda Item      3. H.             
Regular BOS Meeting
Meeting Date: 02/16/2016  

Submitted For: Eric Mariscal,
Director 

Submitted By: Cate Gore, Elections Assistant

Department: Elections Department

Information
Request/Subject
Adoption of an Order to Designate Polling Places and Appoint Poll Workers for the
March 22, 2016, Presidential Preference Election.

Background Information
Arizona Revised Statute §16-411 provides that the Board of Supervisors shall
designate polling places for each precinct.

Arizona Revises Statute §16-531 provides that the Board of Supervisors shall designate
poll workers and election board workers.

Evaluation
Arizona Revised Statutes §16-411 and §16-531 require the adoption of this Order.

Conclusion
An Order must be adopted by the Board of Supervisors in order to designate polling
places and appoint poll workers and the election board workers within Gila County.

Recommendation
The Elections Director recommends that the Board of Supervisors adopt this Order.

Suggested Motion
Adoption of an Order designating polling places and the appointment of poll workers
and election board workers for the purpose of conducting the March 22, 2016,
Presidential Preference Election.

Attachments
Order
Arizona Revised Statute 16-531
Arizona Revised Statute 16-411



 

 
 
 
 
 

ORDER 
 

IT IS HEREBY ORDERED by the Board of Supervisors of Gila County, that the 
polling place locations listed on Attachment A are hereby designated as polling places for 
the thirty-nine (39) election precincts within Gila County for the Presidential Preference 
Election to be held within Gila County, Arizona, on Tuesday, March 22, 2016. 

 
IT IS FURTHER ORDERED that the persons listed on Attachment B be appointed 

to serve as Poll Workers for the purpose of conducting the Presidential Preference 
Election to be held in Gila County, Arizona, on Tuesday, March 22, 2016. 

 
IT IS FURTHER ORDERED that the persons listed on Attachment C be appointed to 

serve as Election Board Workers for the purpose of conducting the Presidential Preference 
Election to be held in Gila County, Arizona, on Tuesday, March 22, 2016. 

 
BE IT FURTHER ORDERED that all substitutions to Poll Workers or Election 

Board Workers made prior to, during and following Election Day, for the purpose of 
completing the election process are considered by this Order, appointed and approved. 

 
DATED this 16th day of February 2016, in Globe, Gila County, Arizona. 

 
 

Gila County Board of Supervisors 
 
 
 
  

Michael A. Pastor, Chairman 
 
 

Attest: 
 
 
  

Marian Sheppard, Clerk of the Board 



 
 

Attachment A 
 

 

 
Precinct Consolidation Plan for the 2016 Presidential Preference Election 

 
 

 

 

DISTRICT 1 - Globe No. 2 (105) I Globe No. 3 (110) I Globe No. 4 (115) I Globe No. 6 (120) I 
East Globe (140) Congressional District 1 
DISTRICT 2 - Globe No. 2 (100) I Globe No. 7 (125) I Globe No. 8 (130) I Globe No 11 (135) I 
Central Heights (175) I 180 Congressional District 1 
DISTRICT 3 - Miami No. 1 (150) I Miami No. 3 (155) I Claypool No. 1 (160) I 

Claypool No. 2 (165) I Claypool No. 3 (170) I Wheatfields (185) Congressional District 1 

DISTRIST 4 - Tonto Basin (330) Congressional District 4 

DISTRICT 5 - Payson No. 1 (200) I Payson No. 2 (205) Congressional District 4 

DISTRICT 6 - Payson No. 3 (210) Congressional District 4 

DISTRICT 7 - Payson No. 4 (215) I Payson No. 5 (220) Congressional District 4 

DISTRICT 8 - Payson No. 6 (225) I Payson No. 7 (230) I Payson No. 8 (235) 
Congressional District 4 

DISTRICT 9 - Star Valley (240) Congressional District 4 

DISTRICT 10 - Pine-Strawberry East (310) I Pine Strawberry West (315) 
Congressional District 4 

DISTRICT 11 - Young (340) Congressional District 4 

DISTRICT 12 - Zane Grey (345) Congressional District 4 

DISTRICT 13 - Gisela (305) Congressional District 4 

DISTRICT 14 - Copper Basin (300) Congressional District 1 

DISTRICT 15 - Canyon Day (400) Congressional District 1 

DISTRICT 16 - Carrizo (405) Congressional District 1 

DISTRICT 17 - San Carlos (410) Congressional District 1 

DISTRICT 18 - Roosevelt (320) Congressional District 1 (All Mail) 

DISTRICT 19 - Sierra Ancha (325) Congressional District 4 (All Mail) 

DISTRICT 20 -Whispering Pines (335) Congressional District 4 (All Mail) 
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PRECINCT NAME AND NUMBER POLLING PLACE 
LAST NAME FIRST NAME POSITION 

District 1 Elks Lodge 
Battesa Amanda Inspector 
Rasmussen James Ballot Judge 
Alexander John D. Sig Judge 
Jacques Jean ID Clerk 
Nancarrow Pearl Poll List Clerk 
Krank Janice Prov Clerk 
Miller Sheldon Marshal 
District 2 Globe - Miami Chamber of Commerce 
Cook Janice Inspector 
Belarde Estelle Ballot Judge 
Allwood Laura Sig Judge 
Andress Susie ID Clerk 
Plunkett Emelie Poll List Clerk 
Anderson Donna Prov Clerk 
Mattern Sharon Marshal 
District 3 Miami High School 
Dutcher Leneve Inspector 
Dutcher Jim Bal Judge/Marshal 
Weishaar Pam Signature Judge 
Peek Luann ID Clerk 
Armijo Eddie Poll List Clerk 
Hegbloom Melva Provisional Clerk 
District 4  Tonto Basin Chamber of Commerce 
Jackson Barbara Inspector 
  Ballot Judge 
DeFrance Nancy Signature Judge 
Hardy Linda ID Clerk/Poll List Clerk 
Randall Christyne Provisional Clerk/ Marshall 



POLLING PLACES AND POLL WORKERS 
Presidential Preference Election March 22, 2016 
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PRECINCT NAME AND NUMBER POLLING PLACE 
LAST NAME FIRST NAME POSITION 

District 5  Community Presbyterian Church 
DENNING SHARON Inspector 
NUTTER KATHLEEN Ballot Judge 
GODFREY Lynn Sig Judge 
Pate William ID Clerk 
RICHARDS RUTH ANN Poll List Clerk 
SMITH GRANT Marshal 
Scott Elizabeth Provisional Clerk 
District 6  Expedition Church 
Marquette Sandy Inspector 

  Ballot Judge 
Marquette John Signature Judge 
Martin Eileen ID Clerk 
Lootans Jean Poll List Clerk 
Miller Barbara Provisional Clerk 
McKinney Andy Marshal 
District 7  Quality Inn 
Withrow Donald Inspector 
Thompason Becky Ballot Judge 
Collins Nobel Signature Judge 
Underwood Barbara ID Clerk 
Mcclary Sandy Poll List Clerk 
Janssen Kristi Provisional Clerk 

  Marshall 
District 8  Payson Public Library 
Shulman Vicki Inspector 
Miller Frances Ballot Judge 
Caldwell Luella Signature Judge 
Holmes Margaret ID Clerk 
Shafferkoetter Judy Poll List Clerk 
Sturgis Margie Prov Clerk 
Budniak Thomas Marshall 
District 9  Star Valley Baptist Church 
Stevens Terri Inspector 
Dalby Wilma Ballot Judge 
Burreson Aleah Sig Judge/Poll List 

  ID Clerk 
  Provisional Clerk 

Stevens John Marshall 
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PRECINCT NAME AND NUMBER POLLING PLACE 
LAST NAME FIRST NAME POSITION 

District 10  First Baptist Church of Pine 
Prins Lee Inspector 
Neumann Marge Ballot Judge 

  Sig Judge/Poll List 
Brandt Barbara ID Clerk 

  Provisional Clerk 
Vleite Hause Marshall 
District 11 Pleasant Valley Community Center 
CORTEZ CURTIS Inspector 
Dilley Carolyn Ballot Judge 
Bilberry Ruth Signature Judge 
Freegard Marylin 

 
ID Clerk 

Loehr Nancy Provisional Clerk 
Dilley Barry Marshall 
District 12  Church 
DANIELS JEFF Inspector 
DANIELS DIANE Ballot Judge 
Sundra Steve Signature Judge 

  ID Clerk 
  Provisional Clerk 
   
District 13  Gisela Community Center 
Kirch Mark Inspector 
Demack George Ballot Judge 
Hayhurst Lois Signature Judge 
Johnson Brenda ID Clerk 
Jacobs Marilyn Provisional Clerk 
Loehr Raymond Marshall 
District 14  Auditorium 
Aguirre Debra Inspector 
Greenwood Gwynette Ballot Judge 
Olmos Judas Signature Judge 

  ID Clerk 
  Provisional Clerk 

Bravo Estanislado Marshal 
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PRECINCT NAME AND NUMBER POLLING PLACE 
LAST NAME FIRST NAME POSITION 

District 15  Canyon Day Jr. High 
Burnette Sr. Vino Inspector 
ALTAHA VIRGINIA Ballot Judge 
BURNETTE BRENDA Sig Judge 
ALTAHA DLEBERT ID Clerk 
ANTONIO RICHIARD Poll List Clerk 
FALL ANGELINA Prov Clerk 
CHINO RAYMUS Marshal 
District 16  Assembly of God Church 
Gooday Rosie-Anna Inspector 
Truax Larue Ballot Judge 
Altaha Clarinda Sig Judge/Prov Clk 
Nashio Lorinda ID Clerk 

   
District 17  San Carlos Rice Gym 
Pennell Yodonna Inspector 
Brown Candelaria Ballot Judge 
Goseyun Anthonnia Signature Judge 
Omaohoya Salina ID Clerk 
Goode Josephine Provisional Clerk 
Gilson Jr. Richard Marshal 
District 18, 19  Roosevelt Baptist Church 
Burruel Pam Inspector 
Elwood Dorothy Ballot Judge 
Livingston Micky Signature Judge 
District 20  East Verde Baptist Church 
JONES LOIS Inspector 
JONES BOBBY Ballot Judge 

  Signature Judge 
Cahalan Maureen ID Clerk 

  Provisional Clerk 
Winkle Mary Jane Marshall  
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Attachment C 
       

Accuracy & Certification  Early Board  Night Board  Pick-up Transportation 
Alvarez, Alfonzo  Barefoot, Janine  Gore, AJ  Cunningham, Jamie 
Griffin, Jacque  Gameros, Irene  Guthrey, Debbie  Gonzales, Antoinette 
Hawkins, Beverly  Hawkins, Beverly  Gregovich-Benton , Franceen  House, Yvonne 
Mariscal, Eric  Moorehead, Judy  Hawkins, Beverly  Moore, Gary 
  Moorehead, Sam  Mundy, Dixie  Simmes, Dianna 
  Mundy, Dixie  Rogers, Olga  Spea, Jack 

Audit/Hand Count  Skamel, Joseph    Stemm, John 
Alvarez, Alfonso  Stemm, John R.    Stemm, Mary 
Cook, Janice  Stemm, Mary    Taylor, Becky 
Gore, Cate  Beverly, Woods    Taylor, Curtis 
Mariscal, Eric      Valenzuela, Beverly 
Rogers, Dave      Valenzuela, Eddie 

Data Processing      Williams, Steve 
Alvarez, Alfonzo      Young, Mike 
Gore, Cate       
Mariscal, Eric       
Rogers, Dave       
       
       
  Trouble Shooters  Snag   
  Alvarez, Alfonzo  Alfonzo, Alvarez   
  Baer, Jeff  Dalton, Jeff   
  Griffin, Jacque  Mariscal, Eric   

Interpreters  Hawkins, Beverly  McDaniel, Don   
Alvarez, Alfonzo  Homan, Tom     
Goode, Josephine  Mariscal, Eric     
Jones, Miriam  Velasquez, Margie     

 











   
ARF-3617     Consent Agenda Item      3. I.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Submitted By: Marian

Sheppard, Clerk
of the Board

Department: Clerk of the Board of Supervisors

Information
Request/Subject
Quit Claim Deed for Sale of Assessor's Parcel No. 207-15-041

Background Information
On May 5, 2015, the Board of Supervisors adopted Resolution No.
15-05-05 which outlines the policy and procedures for the sale of land
held by the State of Arizona under tax deed.  The procedures allow the
Clerk of the Board to sell these parcels over the counter for the lien
amount.  A separate $15 fee is required to be paid by the purchaser in
order to record the Quit Claim Deed.  The procedures also state that a
consent agenda item will be submitted to the Board of Supervisors on a
regular meeting agenda to obtain authorization from the Board for the
Chairman's signature on the Quit Claim Deed. 

Parcel number 207-15-041 was deeded to the State of Arizona c/o Board
of Supervisors many years ago.  It is a small parcel of unusable property
that is located in Globe.  Gina Reyes-Yacko is the owner of record for
parcel number 207-15-040 and she would like to purchase parcel
number 207-15-041 because it adjoins parcel -040 and both parcels
comprise Lot 54.

Evaluation
On February 8, 2016, the Clerk of the Board deposited a check from Gina
Reyes-Yacko in the amount of $47.70 with the Gila County Treasurer for
the purchase of Assessor's tax parcel number 207-15-041.

Conclusion
The Board of Supervisors needs to authorize the Chairman's signature on



The Board of Supervisors needs to authorize the Chairman's signature on
the Quit Claim Deed so that it can be recorded and later mailed to the Ms.
Reyes-Yacko.  Ms. Reyes-Yacko has also paid $15 to record the Quit
Claim Deed.

Recommendation
The Clerk of the Board recommends that the Board of Supervisors
authorize the Chairman's signature on the Quit Claim Deed for the sale of
Assessor's parcel number 207-15-041 to Gina Reyes-Yacko.

Suggested Motion
Authorization of the Chairman's signature on the Quit Claim Deed for the
sale of Assessor's parcel number 207-15-041 to Gina Reyes-Yacko.

Attachments
Quit Claim Deed for Parcel No. 207-15-041
Treasurer's Receipt for Purchase of Parcel No. 207-15-041
2015 Property Tax Notice for Parcel No. 207-15-041
Survey Info and Map for Parcel No. 207-15-040



Page 1 of 2 
 

When recorded return to:     
Marian Sheppard, Clerk 
Gila County Board of Supervisors 

 
 

 GILA COUNTY QUIT-CLAIM DEED 
                                                                                                                                                   

THIS QUIT CLAIM DEED, made this day 16th day of February 2016, between the State of Arizona, by 
and through the Gila County Board of Supervisors, Grantor, and Gina Reyes-Yacko and Robert B. Yacko,  
Joint Tenants with Right of Survivorship, Grantees.  

 
Address of Grantees:  2615 E. Acoma Drive, Phoenix, AZ  85032 
 
 RECITALS 
 
WHEREAS, the real property hereinafter described was conveyed to the State of Arizona by 

Treasurer's Deed for the non-payment of taxes, which taxes had been legally assessed against, and 
became a lien upon, said property according to law; and 
 

WHEREAS, the Gila County Board of Supervisors, on behalf of the State of Arizona, advertised and 
offered said property for sale to the highest bidder for cash in accordance with A.R.S. §42-18302 and 42-
18303; and 

  
WHEREAS, on the 8th day of February 2016, Grantees did purchase said property for the sum of  

$47.70; 
  

NOW, THEREFORE, in consideration of the premises, Grantor does hereby quit-claim to Grantees, 
the following described real property situated in the County of Gila, State of Arizona. 
 

 Assessor’s Tax Parcel Number:  207-15-041 
  
 Legal Description:   
  

SLY 37.0’ OF LOT 54, NORTH GLOBE TOWNSHITE, PLAT 7 NE4 N4E SEC 2 T1N R15E, GILA COUNTY, AZ 
  
 Exempt from Affidavit of Property Value pursuant to A.R.S. §11-1134 (A) (3) 

 
Grantor:              Attest: 

  
 
_________________________________    ______________________________ 
Michael A. Pastor, Chairman         Marian Sheppard, Clerk 
Gila County Board of Supervisors        Gila County Board of Supervisors 
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STATE OF ARIZONA ) 
     ) SS      ACKNOWLEDGEMENT 
COUNTY OF GILA    )       

  
 
Before me, Laurie J. Kline, a Notary Public in and for the County of Gila, State of Arizona, on this 16th day of 
February 2016, personally appeared Michael A. Pastor, Chairman, Board of Supervisors, Gila County, 
Arizona, known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that he executed the same for the purpose and consideration therein expressed. 

 
 
       _______________________________ 
       Notary Public 

                 My Commission Expires:                   















   
ARF-3582     Consent Agenda Item      3. J.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Reporting
Period:

December 2015

Submitted For: Colt White, Payson Regional Constable 
Submitted By: Michelle Keegan, Constable Clerk

Information
Subject
Payson Regional Constable's Office Monthly Report for December 2015

Suggested Motion
Acknowledgment of the December 2015 monthly report submitted by the
Payson Regional Constable's Office.

Attachments
December 2015 Monthly Report

























































   
ARF-3586     Consent Agenda Item      3. K.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Reporting
Period:

December 2015

Submitted For: Dorothy Little, Justice of the Peace-Payson Region 
Submitted By: Dorothy Little, Justice of the Peace-Payson Region

Information
Subject
Payson Regional Justice of the Peace's report for December 2015.

Suggested Motion
Acknowledgment of the December 2015 monthly activity report submitted
by the Payson Regional Justice of the Peace's Office.

Attachments
December 2015 Monthly Report













   
ARF-3598     Consent Agenda Item      3. L.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Reporting
Period:

December 2015

Submitted For: Sadie Bingham, Recorder 
Submitted By: Kaycee Stratton, Chief Deputy Recorder

Information
Subject
Recorder's Office Monthly Report for December 2015.

Suggested Motion
Acknowledgment of the December 2015 monthly activity report submitted
by the Recorder's Office.

Attachments
Recorder's December 2015 Monthly Report

































   
ARF-3595     Consent Agenda Item      3. M.             
Regular BOS Meeting
Meeting Date: 02/16/2016  
Reporting
Period:

January 26, 2016 and February 2, 2016

Submitted For: Marian Sheppard, Clerk of the Board 
Submitted By: Laurie Kline, Deputy Clerk

Information
Subject
January 26, 2016, and February 2, 2016, Board of Supervisors' meeting
minutes.

Suggested Motion
Approval of the January 26, 2016, and February 2, 2016, Board of
Supervisors' meeting minutes.

Attachments
BOS 02-02-16 Meeting Minutes
BOS 01-26-16 Meeting Minutes
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BOARD OF SUPERVISORS MEETING MINUTES 
GILA COUNTY, ARIZONA 

 
Date:  February 2, 2016 
 
MICHAEL A. PASTOR                                              MARIAN E. SHEPPARD 
Chairman        Clerk of the Board 
 
TOMMIE C. MARTIN  By: Laurie J. Kline 
Vice-Chairman                                                              Deputy Clerk 
 
JOHN D. MARCANTI                                                 Gila County Courthouse 
Member         Globe, Arizona                          
____________________________________________________________________________ 
 
PRESENT:  Michael A. Pastor, Chairman; Tommie C. Martin, Vice-Chairman 
(via ITV); John D. Marcanti, Member; Don E. McDaniel, Jr., County Manager; 
Jefferson R. Dalton, Deputy County Attorney, Civil Bureau Chief; Marian E. 
Sheppard, Clerk of the Board; and Laurie J. Kline, Deputy Clerk.  
 
Item 1 – CALL TO ORDER - PLEDGE OF ALLEGIANCE - INVOCATION  
 
The Gila County Board of Supervisors met in a regular session at 10:00 a.m. 
this date in the Board of Supervisors’ hearing room.  David Rogers led the 
Pledge of Allegiance and Jacque Sanders delivered the invocation. 
 
Item 2 – PRESENTATIONS:  
 
A. Recognition of Gila County employees who have been employed for 5, 
10, 15, 20, 25, 30, 35 and 40 years as of 2015.   
 
Erica Raymond, Human Resources Assistant Senior, announced the 2015 Gila 
County Employee Service Awards, and the Board recognized and thanked each 
of the recipients in Payson and in Globe respectively as follows:  
5 years 
Zackery Andrade, Laura Bryant, Patrick Cottrell, Jessica Cruz, Beth Davies, 
Larry Dooly, Ruben Duarte, Jordan Flake, Jeremy Friestad, Cate Gore, Michael 
Lemon, Carl McCoy, Don McDaniel, Jr., Kendall Rhyne, Gary Scales, Howard 
Shapiro, Danielle Toumberlin, Lisa Wilckens, Charlotte Williams 
10 years 
Jay Boyer, Deborah Bradway, Scott Buzan, Shawn Campbell, Anna Cruz, Carol 
Fagan, Julie Hill, Michelle Keegan, Catherine Levario, Tommie Martin, Adrian 
Mata, Gerald Nenninger, Linda O’Dell, Johnnie Perez, Stephanie Perez, 
Mathilde Seibert, Tiffiney Tarango, Cheryl Wellington, Stevan Williams 
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15 years 
William Carlson, Bianca Gilberti Dalmolin, Ruben Gonzales III, Cheri Heppler, 
Fred Lavin, Mary Leon, Ruth M. Lopez, Kathleen Joerns Lord, Lisa Modglin, 
Maria Rasmussen, Kaycee Reece, Michael Ybarra 
20 years 
Karen Baltz, Brent Cline, Rodney Cronk, Debbie Fickel, Sherry Grice, Noreen 
Prater, David Rogers, Anna Sanchez, Karen Yanez 
25 years 
Travis Baxley, Denice Bondurant, Michael Johnson, Julie Scott, Emma 
Yeoman 
30 years 
Ramon Garcia, Bertina Pratt, Donna Puhara, Arthur Salcido 
35 years 
Martha Gonzales 
40 years 
Ruben Casillas 
 
Chairman Pastor thanked all of the employees for their hard work and 
dedication and stated that there were light refreshments available.   
 
At 10:15 a.m. Chairman Pastor recessed the meeting. 
 
At 10:30 a.m. Chairman Pastor reconvened the meeting. 
 
Item 3 – REGULAR AGENDA ITEMS:  
 
A.  Information/Discussion/Action to appoint two (2) of the nominated 
qualified electors who meet the requirements of the Arizona Revised 
Statutes and Gila County policy to fill the two (2) vacancies on the 
Personnel Commission for four-year terms commencing January 1, 2016, 
and expiring December 31, 2019.   
 
Don McDaniel, County Manager, advised that there are no term limits for the 
Personnel Commission, so if the Board so chooses, the two existing board 
members may be reappointed.  He reviewed two of the requirements for serving 
on the Personnel Commission, as follows:  1) not more than three members 
shall be from the same political party; and, 2) County policy requires that at 
least one member shall have prior work experience in the law enforcement or 
probation field.  The nominees are:  Ken Volz, Lori Andrade, Kevin Nolan and 
Jaime Escobedo.  Mr. McDaniel stated that Mr. Nolan and Mr. Escobedo have 
prior work experience in the law enforcement field.    
 
Vice-Chairman Martin thanked the nominees for their willingness to assist the 
County by offering to serve on the Personnel Commission.  Vice-Chairman 
Martin made a motion to reappoint Lori Andrade and appoint Jaime Escobedo 
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for a four-year term of office which runs from January 1, 2016, through 
December 31, 2019, which was seconded by Supervisor Marcanti.  (The term of 
each incumbent will begin upon Board appointment.)  Before the vote was 
taken, Chairman Pastor stated that he believed that Jaime Escobedo was a 
retired Department of Public Safety (DPS) Commander.  Vice-Chairman Martin 
added that Mr. Escobedo grew up in Payson and currently resides there; 
however, she added that while employed with DPS, Mr. Escobedo’s assigned 
patrol area was Globe so he is very knowledge about the entire County.  It is 
her understanding that Mr. Escobedo retired in the position of Lieutenant.  She 
was particularly pleased that Mr. Escobedo has no prior work history with Gila 
County.  She commented that Ms. Andrade has been an asset to the Personnel 
Commission, so she was pleased with her willingness to serve another term of 
office.  Chairman Pastor called for the vote on the motion, which passed 
unanimously.  
 
Chairman Pastor asked Shelley McPherson, Human Resources and Risk 
Management Director, to notify Ms. Andrade and Mr. Escobedo about their 
reappointment/appointment to the Gila County Personnel Commission.   
 
B.  Information/Discussion/Action to approve an Intergovernmental 
Agreement with the Arizona Department of Economic Security to provide 
Title IV-D child support services in Gila County for the award period 
beginning October 1, 2015, and ending September 30, 2020.   
 
Jefferson R. Dalton, Deputy Gila County Attorney, Civil Bureau Chief, stated 
that this Intergovernmental Agreement (IGA) with the Arizona Department of 
Economic Security (ADES) has been in existence since 1992.  The new IGA 
contains essentially the same language as previous IGAs except for some added 
reporting requirements.  Gila and Navajo Counties are the only two Arizona 
counties that manage their own child support programs.  Approving this IGA 
will allow the Gila County Child Support Division to continue providing child 
support services to Gila County residents; otherwise, the services would be 
managed by ADES.   Mr. Dalton stressed the importance to continue to provide 
a local child support office.  He mentioned that the ADES’s scores on incentive 
measures are lower than Gila County’s incentive scores, so if this function were 
to be placed under the purview of ADES, most likely child support enforcement 
would decrease in Gila County.  Upon motion by Supervisor Marcanti, 
seconded by Vice-Chairman Martin, the Board unanimously approved an 
Intergovernmental Agreement with the Arizona Department of Economic 
Security to provide Title IV-D child support services in Gila County for the 
award period beginning October 1, 2015, and ending September 30, 2020.  
 
Item 4 – CONSENT AGENDA ACTION ITEMS:  (Any matter on the Consent 
Agenda will be removed from the Consent Agenda and discussed and voted 



Page 4 of 10 
 
 

upon as a regular agenda item upon the request of any member of the 
Board of Supervisors.)  
 
A.  Approval of the reappointment of Judge Gary V. Scales as Judge Pro 
Tempore for the Superior Court in Gila County for the period of July 1, 
2016, until June 30, 2017.  
 
B.  Acknowledgment of James Hinton's resignation from the East Verde 
Park Fire District Board of Directors, and the appointment of Maggie 
Mean-Evans to fulfill Mr. Hinton's unexpired term, effective September 
23, 2015, through December 31, 2016.  
 
C.  Approval of the following precinct committeemen appointments as 
submitted by the Gila County Republican Committee: Payson #2 - Jane 
Bradley Evans and Globe #7 - Peggy Porter.  
 
D.  Approval of Amendment No. 6 to Professional Services Agreement No. 
062813-Medical Examiner Services between Gila County and Mark A. 
Fischione, M.D., PLC to extend the term of the contract from January 7, 
2016, to July 6, 2016, and to increase the original contract amount from 
$30,000 to $65,000 for the new contract term.  
 
E.  Acknowledgment of the November 2015 monthly activity report 
submitted by the Recorder's Office.  
 
F.  Acknowledgment of the December 2015 monthly activity report 
submitted by the Clerk of the Superior Court's Office.  
 
G.  Approval of the January 5, 2016, and January 19, 2016, Board of 
Supervisors' meeting minutes.  
 
H.  Acknowledgment of the Human Resources reports for the weeks of 
January 5, 2016, January 12, 2016, January 19, 2016, and January 26, 
2016.   
 
JANUARY 5, 2016 
DEPARTURES: 
1.  David Buffington – Public Works – Building Maintenance Technician Lead – 
02/07/16 – Facilities Management Fund – DOH 02/05/96 
2.  Troy Sessions – Sheriff’s Office – Temporary Emergency Response – 
09/30/15 – General Fund – DOH 05/17/12 
3.  Arthur Salcido – Sheriff’s Office – Deputy Sheriff Sgt. – 12/31/15 – General 
Fund – DOH 12/03/85 
TEMPORARY HIRES TO COUNTY SERVICES: 
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4.  Robert Gould – Community Development – Temporary Planner – 01/04/16 
– General Fund  
END PROBATIONARY PERIOD: 
5.  Austin Payne – Public Works – Automotive Service Worker – 01/06/16 – 
Public Works Fund 
OTHER ACTIONS: 
6.  Scott Buzan – Community Development – From Chief Building Official – To 
Community Development Site Supervisor – 12/28/15 – General Fund – 
Temporary assignment  
REQUEST TO POST: 
7.  Public Works – Building Maintenance Technician Lead – Vacated by David 
Buffington  
8.  Superior Court – Part-Time Bailiff  
 
JANUARY 12, 2016 
DEPARTURES: 
1.  Paul Curzon – Assessor’s Office – Mapping Technician – 01/07/16 – General 
Fund – DOH 11/02/15 
2.  Melanie Sabbatino-Tackett – Superior Court – Administrative Clerk Senior – 
12/10/15 – Court Appointed Special Advocate(.50)/Court Improvement 
Project(.50) Funds – DOH 11/30/15 
3.  Austin Stratton – Sheriff’s Office – Detention Officer – 01/05/16 – General 
Fund – DOH 03/23/15 
NEW HIRES: 
4.  John Bacon – Public Works – Part-Time Custodian (.85) – 01/19/16 – 
Facilities Management Fund – Replacing Rebecca Taylor 
5.  Amy Korth – Recorder’s Office – Recorder’s Clerk – 01/25/16 – General 
Fund – Replacing Kassandra Seaver 
6.  Victoria Waynick – Superior Court – Administrative Clerk Senior – 
01/11/16 – General Fund  
7.  Jace Johnson – Public Works – Building Maintenance Technician – 
01/19/16 – Facilities Management Fund – Replacing Jerry M. Moore 
END PROBATIONARY PERIOD: 
8.  Patti Dremler – Public Works – Administrative Clerk Specialist – 01/08/16 – 
Public Works Fund  
DEPARTMENTAL TRANSFERS: 
9.  Charles Turney – Health and Emergency Services – Community Health 
Specialist – 01/19/16 – Prescription Drug Overdose Prevent Fund – New grant 
funded position 
10.  Duncan Rose – County Attorney’s Office – From Deputy County Attorney 
Senior – To Deputy County Attorney Principal – 01/11/16 – General Fund – 
Replacing Travis Shield 
11.  Jessica Oortman – County Attorney’s Office – From Deputy County 
Attorney – To Deputy County Attorney Senior – 01/11/16 – From Drug 
Prosecution Grant Fund – To General Fund – Replacing Duncan Rose 
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12.  Calley Anderson – County Attorney’s Office – Deputy County Attorney – 
01/11/16 – From General Fund – To Drug Prosecution Grant Fund – Replacing 
Jessica Oortman 
OTHER ACTIONS: 
13.  Sylvia Hernandez – Probation – From Probation Operations Manager – To 
Chief Administrative Officer – 01/11/16 – General Fund 
REQUEST TO POST: 
14.  County Attorney’s Office – Deputy County Attorney – Vacated by Calley 
Anderson 
15.  Assessor’s Office – Mapping Technician – Vacated by Paul Curzon 
 
JANUARY 19, 2016 
DEPARTURES: 
1.  Brent Miller – Sheriff’s Office – Detention Officer – 01/05/16 – General 
Fund – DOH 02/13/12 
2.  Allen Oswalt – Public Works – Public Works Roads Supervisor – 04/03/16 – 
Public Works Fund – DOH 07/25/94 
NEW HIRES: 
3.  Mary Charles – Sheriff’s Office – Detention Officer – 01/25/16 – General 
Fund – Replacing Jordan Reardon  
4.  Donald Hayes III – Sheriff’s Office – Detention Officer – 01/25/16 – General 
Fund – Replacing Mariah Campagna 
5.  Kristy Johnson – Public Fiduciary – Administrative Clerk – 01/25/16 – 
General Fund – Replacing Stephanie Chaidez 
6.  Tracey Helgeson – Sheriff’s Office – Public Health Nurse – 01/25/16 – 
General Fund – Replacing Jessica Madrid 
OTHER ACTIONS: 
7.  Thomas Dando – Public Works – Recycling and Landfill Operations Worker 
Senior – 01/19/16 – Recycling and Landfill Management Fund – Personal leave 
of absence 
8.  Brenda Cova – Probation – Administrative Clerk Senior – 07/01/15 – From 
Diversion Intake (.75)/Juvenile Standards Probation (.25) Funds – To Diversion 
Intake (.50)/Juvenile Standards Probation (.50) Funds – Change in fund code 
percentages 
9.  Kendall Rhyne – Probation/Superior Court – Chief PO/Court Administrator 
– 01/11/16 – Various Funds – Change in fund codes 
REQUEST TO POST: 
10.  Sheriff’s Office – Property and Evidence Custodian – Vacated by Marcus 
Teague 
11.  Health and Emergency Services – Community Health Specialist – Vacated 
by Charles Turney 
 
JANUARY 26, 2016 
DEPARTURES: 
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1.  Howard Shapiro – Sheriff’s Office – Special Investigator (.48) – 01/15/16 – 
General Fund – DOH 07/05/10 
2.  Clifton Mitchell – Public Works – Recycling and Landfill Operator Worker 
Senior – 02/21/16 – Recycling and Landfill Management Fund – DOH 
07/21/08 
3.  James Gibson – Public Works – Recycling and Landfill Operator Worker 
Senior – 01/30/16 – Recycling and Landfill Management Fund – DOH 
05/03/12 
END PROBATIONARY PERIOD: 
4.  Susan Pontel – Assessor’s Office – Cartography GIS Analyst – 01/27/16 – 
General Fund  
5.  Adela Valenzuela – Public Fiduciary – Finance Specialist – 02/24/16 – 
General Fund  
6.  Kevan Ford – Community Services – Administrative Clerk Senior – 
02/17/16 – CAP (.50)/GEST(.50) Funds 
7.  Shealene Stidham – Recorder’s Office – Voter Registration Coordinator – 
01/13/16 – General Fund  
DEPARTMENTAL TRANSFERS: 
8.  John Digman – Public Works – From Road Maintenance and Equipment 
Operator – To Road Maintenance and Equipment Operator Senior – 02/01/16 – 
Public Works Fund – Replacing David Slaughter  
REQUEST TO POST: 
9.  Public Works – Recycling and Landfill Operator Worker Senior – Vacated by 
Clifton Mitchell 
 
I.  Acknowledgment of contracts under $50,000 which have been 
approved by the County Manager for the weeks of December 14, 2015, 
through December 18, 2015; December 21, 2015, through December 25, 
2015; and, December 28, 2015, through January 01, 2016.  
 
J.  Approval of finance reports/demands/transfers for the weeks of 
January 4-10, 2016, in the amount of $774,988.29; January 11-17, 2016, 
in the amount of $1,786,698.11; and, January 18-24, 2016, in the 
amount of $330,021.57.  (An itemized list of disbursements is attached to the 
minutes and permanently on file in the Board of Supervisors’ Office.) 
 
Upon motion by Vice-Chairman Martin, seconded by Supervisor Marcanti, the 
Board unanimously approved Consent Agenda action items 4A – 4J.  
 
Item 5 – CALL TO THE PUBLIC:  Call to the Public is held for public 
benefit to allow individuals to address the Board of Supervisors on any 
issue within the jurisdiction of the Board of Supervisors. Board members 
may not discuss items that are not specifically identified on the agenda. 
Therefore, pursuant to Arizona Revised Statute §38-431.01(H), at the 
conclusion of an open call to the public, individual members of the Board 
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of Supervisors may respond to criticism made by those who have 
addressed the Board, may ask staff to review a matter or may ask that a 
matter be put on a future agenda for further discussion and decision at a 
future date.  
 
There were no comments from the public. 
 
Item 6 – At any time during this meeting pursuant to A.R.S. §38-
431.02(K), members of the Board of Supervisors and the County Manager 
may present a brief summary of current events.  No action may be taken 
on information presented.  
 
Each Board member and the County Manager presented information on 
current events.  
 
Item 7 – EXECUTIVE SESSION ITEMS:  (The Board of Supervisors may 
vote to go into executive session on one or all of the items listed in this 
section.  No action will be taken by the Board while in executive session.)  
 
At 10:54 a.m. upon motion by Supervisor Marcanti, seconded by Vice-
Chairman Martin, the Board unanimously voted to go into Executive Session to 
address agenda items 7A-7F. 
 
At 11:32 a.m. Chairman Pastor reconvened the meeting.  Vice-Chairman 
Martin did not return to the regular meeting after the Executive Session due to 
a previous appointment.   
 
A.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding a 
Request for Waiver of Service for Continental Energy, LLC v. Gila County, 
TX2015-000969, and a request to allow the Attorney General's Office to 
represent Gila County in this matter.  After the Regular Meeting has been 
reconvened, move to direct the County Attorney's Office to proceed as 
directed in the executive session regarding this agenda item.   
 
Upon motion by Supervisor Marcanti, seconded by Chairman Pastor the Board 
voted to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
B.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding a 
Request for Waiver of Service for Continental Energy, LLC v. Gila County, 
TX2015-000950, and a request to allow the Attorney General's Office to 
represent Gila County in this matter.   After the Regular Meeting has been 



Page 9 of 10 
 
 

reconvened, move to direct the County Attorney's Office to proceed as 
directed in the executive session regarding this agenda item.   
Upon motion by Supervisor Marcanti, seconded by Chairman Pastor the Board 
voted to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
C.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding a 
request to allow the Attorney General's Office to represent Gila County 
for Constellation Solar Arizona, LLC v. Gila County, TX 2015-000112.  
After the Regular Meeting has been reconvened, move to direct the 
County Attorney's Office to proceed as directed in the executive session 
regarding this agenda item.   
 
Upon motion by Supervisor Marcanti, seconded by Chairman Pastor the Board 
voted to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
D.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding a 
request to allow the Attorney General's Office to represent Gila County for 
Sunrun Inc. v. Gila County, TX 2015-000450.  After the Regular Meeting 
has been reconvened, move to direct the County Attorney's Office to 
proceed as directed in the executive session regarding this agenda item.   
 
Upon motion by Supervisor Marcanti, seconded by Chairman Pastor the Board 
voted to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
E.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding a 
request to allow the Attorney General's Office to represent Gila County 
for Solarcity Corporation v. Gila County, TX 2015-000240.  After the 
Regular Meeting has been reconvened, move to direct the County 
Attorney's Office to proceed as directed in the executive session regarding 
this agenda item.   
 
Upon motion by Supervisor Marcanti, seconded by Chairman Pastor the Board 
voted to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
F.  Information/Discussion/Action to vote to go into executive session 
pursuant to A.R.S. §  38-431.03(A)(3) and 38-431.03(A)(4) regarding 
a proposed Settlement Agreement for Carson Construction Inc. v. Gila 
County, CV 201500006, regarding the Pine Creek Canyon Road 
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Construction Project.  After the Regular Meeting has been reconvened, 
move to direct the County Attorney's Office to proceed as directed in the 
executive session regarding this agenda item.   
 
Supervisor Marcanti made a motion to direct the County Attorney's Office to 
proceed as directed in the executive session, which was seconded by Chairman 
Pastor.  Before the vote was taken, Mr. Dalton asked the Board to consider 
revising the motion to also instruct the County Attorney’s Office to approve any 
necessary paperwork in connection with the settlement according to the 
County Attorney’s recommendations, to which the Board agreed.  Chairman 
Pastor asked for the vote on the revised motion, which passed. 
 
There being no further business to come before the Board of Supervisors, 
Chairman Pastor adjourned the meeting at 11:38 a.m. 
 
APPROVED: 
 
_____________________________________ 
Michael A. Pastor, Chairman 
 
ATTEST: 
 
_____________________________________ 
Marian Sheppard, Clerk of the Board  
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BOARD OF SUPERVISORS MEETING MINUTES 
GILA COUNTY, ARIZONA 

 
Date:  January 26, 2016 
 
MICHAEL A. PASTOR                                              MARIAN E. SHEPPARD 
Chairman        Clerk of the Board 
 
TOMMIE C. MARTIN  By: Laurie J. Kline 
Vice-Chairman                                                              Deputy Clerk 
 
JOHN D. MARCANTI                                                 Gila County Courthouse 
Member         Globe, Arizona                          
____________________________________________________________________________ 
 
PRESENT:  Michael A. Pastor, Chairman; Tommie C. Martin, Vice-Chairman 
(via ITV); John D. Marcanti, Member; Don E. McDaniel, Jr., County Manager; 
Marian E. Sheppard, Clerk of the Board; and Laurie J. Kline, Deputy Clerk.  
 
There was no County attorney present. 
 
Item 1 – CALL TO ORDER - PLEDGE OF ALLEGIANCE - INVOCATION  
 
The Gila County Board of Supervisors met in a work session at 10:00 a.m. this 
date in the Board of Supervisors’ hearing room.  Robert Hickman led the Pledge 
of Allegiance. 
 
Item 2 – REGULAR AGENDA ITEMS:  
 
A.  Information/Discussion regarding accomplishments and activities of 
the Public Works Division including administration, operations, and 
project status.   
 
Don McDaniel, County Manager, complimented and recognized Michael 
Scannell, Deputy County Manager, and Steve Sanders, Public Works Division 
Director, for the positive cultural change which has occurred over the last six 
months by developing a collaborative leadership style involving stakeholders 
and directors within the Public Works Division and giving them the opportunity 
to contribute to the decisions that are being made.   
 
Mr. Scannell gave kudos to Mr. Sanders and the entire Public Works Division 
staff for all of the hard work and dedication that has been demonstrated over 
the last six months.   
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Mr. Sanders and his staff provided an update on the following Public Works 
projects:   
 
On January 5, 2016, the Board of Supervisors approved the use of State 
Contract No. ADSPO12-013788 with SD Crane Builders, Inc. for the Copper 
Administration Building (CAB) renovation project.  A notice to proceed with the 
project was issued as of January 18, 2016.  It was agreed that the project 
completion date would be 240 days from the date the notice to proceed was 
issued.  Occupancy is scheduled to take place the week of September 14, 2016, 
which is the 240-day deadline.   
 
Shannon Coons, Public Works Fiscal Services Manager, stated that it was 
necessary to decommission the fueling station near the Guerrero Building in 
order to provide enough room for traffic around the CAB.  The determination 
was made, after analysis, that decommissioning the fueling station would 
cause minimal impact to the users of fueling station, and that the cost savings 
would be substantial.  Chairman Pastor requested that staff provide 
information to County employees regarding the fueling station that is located 
on Besich Boulevard to include the timeline for use, maps and routes.  He also 
inquired as to the cleanup of the fueling station next to the CAB, once it has 
been closed.  Mr. Sanders stated that there are environmental guidelines which 
will be followed with regard to the cleanup and decommissioning of the fueling 
station.   
 
Mr. Scannell referred to the next project as the Payson Criminal Justice Center 
Space Allocation project.  This building is located in Payson and since the time 
it was purchased by the County, it has been referred to as the NAPA auto parts 
store; however, Mr. Scannell advised that it will be now referred to as Superior 
Court North.  He stated that Caryn Paige, a registered architect, was hired to 
develop a conceptual design for this project, which will be divided into four 
design phases.  Ms. Paige met with the Superior Court judges and the Clerk of 
the Court in order to design a set of facilities that will meet their needs and 
approval.  Mr. Scannell explained that a request to expend funds would be 
presented to the Board prior to commencing each phase of this project.   
 
Phase I will include modifications to Superior Court North to facilitate a new 
courtroom and office space for the Clerk of the Court’s Office staff.  Phase II will 
include modifications to the jail to include improvements being made to the 
booking area, sally port, and the area where inmates receive medical treatment.  
Phase III will provide additional space for the Justice Court and Probation 
Department on the lower level of the existing Payson Courthouse building.  
Phase IV will address space needs on the upper level of the existing Payson 
Courthouse building for the County Attorney’s Office staff and Probation 
Department staff.  Mr. Scannell stated that in general, this project is a short-
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term fix, so in approximately 5-10 years there may be a need for additional 
design and build work to be completed.  He thanked Mr. Sanders and Robert 
Hickman, Public Works Facilities Manager, for their leadership and guidance 
as well as staff for their contributions to this project.   
 
The Board members provided comments in support of developing a sally port to 
provide a safer environment for the public, the intake and transfer of inmates, 
and County employees with regard to this area.  Vice-Chairman Martin 
inquired as to the timeline to develop a sally port.  Chairman Pastor inquired if 
the floor plan that was shown is the entire footprint of the old NAPA building.  
Mr. Hickman replied that the floor plan is being expanded to 6,000 square feet, 
an approximate increase of 25%.  Mr. Scannell responded to Vice-Chairman 
Martin’s inquiry regarding the timeline of the sally port by inviting the Board to 
a Phase II meeting to be held in Payson on January 29th at 10:00 a.m.  Mr. 
Hickman stated that due to collaboration with the Finance Division staff, 
modifications were completed using the job order method of construction, 
which enabled the County to resolve health, hygiene, safety and security issues 
with the kitchen at the jail in Globe at a cost of approximately $28,000 less 
than projected.  Mr. Hickman stated that the Payson stairs project has also 
been completed using a “design build” project.  The stairs will be constructed of 
concrete and metal with a wooden façade with elevated landings in order to be 
ADA (Americans with Disabilities Act) compliant.   Autumn Giles, Arizona Silver 
Belt Newspaper Sports Editor, inquired as to location of the stairs to which Mr. 
Hickman replied that they are located at the County government offices on the 
corner of the Beeline Highway and Main Street (714 S. Beeline Highway, 
Payson).  Mr. Hickman added that the steps are built using a product called 
hydrophobic concrete which repels water.   
 
Mr. Sanders then spoke about the Roads Department within Public Works.  He 
stated that Terry Doolittle, a consultant, was hired to prepare an audit or best 
management practices of the Roads Department.  Late last summer, Mr. 
Doolittle issued a written report with 24 recommendations for change and 
some of those recommendations have already been implemented.  One of the 
recommendations was to outsource crack-sealing of the roads rather than 
performing this work in-house.  Another recommendation was to create a 
capital equipment replacement program, which is now being started by 
identifying unnecessary equipment and exploring options to sell that 
equipment for the best price in order to build funds for a capital replacement 
program.  Mr. Sanders then explained and described the implementation of a 
comprehensive road blading maintenance schedule for both the Timber Region 
(northern Gila County) and the Copper Region (southern Gila County).  The 
next step to be implemented will be to document and track the frequency of the 
maintenance that has been performed on certain roads.  Vice-Chairman Martin 
stated that she would like to see cross training in the Roads Department so the 
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Roads Department’s employees are familiar with all of the County roads.  
Chairman Pastor inquired if weed abatement and vegetation cleanup is 
included in the maintenance of the small roads and creeks in the County.  Mr. 
Sanders replied stated that prison inmate labor is used for this type of work in 
the Copper Region.  There is a full time vegetation crew, so vegetation work can 
be scheduled in the Copper Region.  The Timber Region only has the Roads 
Department crew to perform this type of maintenance; however, the 
maintenance schedule will be an effective planning tool for the roads crew.  
Chairman Pastor was pleased to receive this information which will also be 
made available to constituents. 
 
Ms. Coons spoke about the County’s fleet program and she stated that Public 
Works is trying to reduce the number of County-owned vehicles.  The 
Community Services Division, Health and Emergency Services Division, 
Elections Department and the Public Fiduciary’s Department have volunteered 
to participate in a pilot fleet program whereby a motor pool has been 
established.  The first data set will be available on February 1st and at that time 
there will be a meeting with all of the users.  The data will be collected and 
examined to determine if the number of vehicles in the motor pool may be 
reduced.  Supervisor Marcanti inquired if fuel usage and costs are tracked, and 
if the cost is within budget.  Ms. Coons replied that the fuel cost is under 
budget.   
 
Mr. Sanders stated that the City of Globe has offered to provide approximately 
three acres of land in order to develop an animal shelter facility.  A formal 
agreement will be presented to the City of Globe Council and the Board of 
Supervisors in the near future.  He stated that Mr. Scannell has been working 
to partner with the High Desert Humane Society (HDHS).  Mr. Scannell stated 
that on a monthly basis he has met with HDHS President Cheryl Brazell and 
Treasurer Jane Hale resulting in a positive, collaborative working relationship.  
He added that over the past six months, the animal euthanasia rate has 
declined and the adoption rate has increased.  Jon Cornell, KQSS news 
reporter, offered to use the radio station to promote adoption efforts.   
 
Mr. Scannell spoke about formalizing a capital replacement plan and a capital 
improvement plan.  He talked about a template that has been developed which 
will provide a long-term view for the replacement of capital equipment and also 
for capital improvement projects that will extend beyond yearly projections.   
Mr. Scannell and other staff will be working close with Finance Division staff to 
utilize this type of document during the annual budget process.  Chairman 
Pastor inquired if the timeline for future capital equipment replacement and 
capital improvement projects would be five years or longer.  Mr. Scannell 
replied that at present the projections would be for five years; however, it will 
depend on the input provided from the Finance Director, Mr. Hickman, Mr. 
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Sanders, and Mr. McDaniel if the timeline could be longer.  Mr. Sanders 
advised that Public Works staff is still collecting data on the equipment in order 
to determine the best time to replace it and they are reviewing various 
companies’ equipment replacement programs.  Mr. Scannell added that, in the 
near future, staff will also need to meet with the Board to discuss various 
financing options for capital replacement and capital improvement projects.  He 
provided an explanation on the two financing methods that are used; the “pay 
as you go” method and the “pay as you use” method of financing and the 
advantages and disadvantages related to both methods.  He stated that 
typically Gila County and other counties use the “pay as you go” method of 
financing, such as was recently utilized for the purchase of the County’s 
Copper Administration Building.  
 
Mr. Sanders concluded the presentation by stating that the Public Works 
Division is endeavoring to develop a team concept of operations.  Mr. Scannell 
acknowledged the vast positive change in management leadership that has 
occurred in recent times within the Public Works Division.   
 
Vice-Chairman Martin stated that she appreciates the direction and leadership 
that has been demonstrated and is glad the County is moving in a positive 
direction.  Supervisor Marcanti stated that he would like to see a better storage 
facility of evidence records for the Sheriff’s Office.  He also stressed the 
importance of resolving the safety issues with transporting prisoners to and 
from the jail in Payson.  Vice-Chairman Martin stated that she wants to see a 
three-, five-, and ten-year timeline so there are short-, mid-, and long-term 
goals to work toward.  Chairman Pastor stated that the information provided 
today was excellent and he thanked the group for the presentation.  He added 
that he would like the Board to receive updates as to the progression of these 
projects.   
 
Item 3 – CALL TO THE PUBLIC:  Call to the Public is held for public 
benefit to allow individuals to address the Board of Supervisors on any 
issue within the jurisdiction of the Board of Supervisors. Board members 
may not discuss items that are not specifically identified on the agenda. 
Therefore, pursuant to Arizona Revised Statute §38-431.01(H), at the 
conclusion of an open call to the public, individual members of the Board 
of Supervisors may respond to criticism made by those who have 
addressed the Board, may ask staff to review a matter or may ask that a 
matter be put on a future agenda for further discussion and decision at a 
future date.  
 
There were no comments from the public. 
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Item 4 – At any time during this meeting pursuant to A.R.S. §38-
431.02(K), members of the Board of Supervisors and the County Manager 
may present a brief summary of current events.  No action may be taken 
on information presented.  
 
Each Board member presented information on current events.  The County 
Manager advised that he had no comments. 
 
There being no further business to come before the Board of Supervisors, 
Chairman Pastor adjourned the meeting at 11:36 a.m. 
 
APPROVED: 
 
_____________________________________ 
Michael A. Pastor, Chairman 
 
ATTEST: 
 
_____________________________________ 
Marian Sheppard, Clerk of the Board  
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Meeting Date: 02/16/2016  
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Period:

January 08, 2016; January 15, 2016; and January 22,
2016

Submitted For: Jeff Hessenius, Finance Director 
Submitted By: Jeannie Sgroi, Contracts Administrator

Information
Subject
Report for County Manager Approved Contracts Under $50,000 for Weeks
Ending 01-08-16; 01-15-16; and 01-22-16.

Suggested Motion
Acknowledgment of contracts under $50,000 which have been approved
by the County Manager for the weeks of January 04, 2016, through
January 08, 2016; January 11, 2016, through January 15, 2016;
and, January 18, 2016, through January 22, 2016.

Attachments
Report for County Manager approved contracts for Weeks Ending
01-08-16, 01-15-16 and 01-22-16
Expert Consulting Agreement-Analysis, Inc.
Professional Services Contract No. 121215-3-Hanlon Engineering
Amendment No. 1-Service Plus
Amendment No. 1-Earthquest Plumbing
Amendment No. 1-Azteca Glass, Inc.
Web Service Sales Agreement-Revize
Service Agreement No. 102015-North Mechanical
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COUNTY MANAGER APPROVED CONTRACTS UNDER $50,000 
 
 
January 04, 2016 thru January 08, 2016 

 

Number/Vendor Title Amount Term Approved Renewal Option Summary 
 

Analysis, Inc. 

 

 
Expert Consulting 

Agreement and Fee 
Schedule 

 

 

 
Not to exceed 

$15,000.00 
 

 
01-06-16 to 

completion of county 
attorney’s needs 

 
01-06-16 

 
Expires 

 
Expert Witness for criminal case.  Crime 
Scene analysis, accident reconstruction, 
vehicle inspection.  Consult with and 
advise prosecution regarding case 
forensic analysis. Consultant may be 
required to attend depositions and or 
present testimony at hearings and or the 
trial of the above referenced case. 
 

 

 

January 11, 2016 thru January 15, 2016 

 

Number/Vendor  Title Amount Term Approved Renewal Option Summary 
 

121215-3 
Hanlon Engineering 

Architecture 

 

 
Professional Services 

Contract No. 121215-3 
Gila County Courthouse 1st 

and 2nd Floor Airflow 
Testing, Analysis, and 
HVAC Design Services  

 

 

 
$26,372.00  

 

 
01-13-16 to 02-29-16 

 
01-13-16 

 
Expires 

 
Several remodels have occurred on the 
Courthouse 1st and 2nd floors since it was 
built in 1976. The HVAC and air 
distribution has not been mechanically 
engineered since then and on-going 
complaints from the occupants warrant 
this correction. The previous Contracts 
with Hanlon Engineering Architecture 
for HVAC Engineering on these floors did 
not include Airflow testing and 
equipment survey.  Investigations and 
reports have shown that this service is 
necessary.  Contractor to also provide 
design and engineering of any 
recommended changes to HVAC system.  
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January 11, 2016 thru January 15, 2016 

 

Number/Vendor  Title Amount Term Approved Renewal Option Summary 
 

120514 
Service Plus Inc. 

 

 
Amendment No. 1 to 

Service Agreement No. 
120514 

Sheriff’s Office Appliance 
Service and Repair   

 

 

 
$5,500.00  

 

 
01-01-16 to 12-31-16 

 
01-13-16 

 
Option to renew for one 

additional one-year 
period 

 
Amendment No. 1 will extend the term of 
the contract for one additional year.  
Contractor will provide the repair and 
service of miscellaneous equipment 
located at various facilities for the 
Sheriff’s Office. 
 

 
122914 

Earthquest Plumbing 

 

 
Amendment No. 1 to 

Service Agreement No. 
122914 

Emergency Repairs at 
Various Sheriff’s Facilities 

 

 

 
$2,000.00  

 

 
01-07-16 to 01-06-17 

 
01-13-16 

 
Option to renew for one 

additional one-year 
period 

 
Amendment No. 1 will extend the term of 
the contract from January 07, 2016 to 
January 06, 2017. A blanket contract has 
been issued to cover any emergency 
repairs that may arise for any of the 
Sheriff’s facilities. 
 

 
 
January 18, 2016 thru January 22, 2016 

 

Number/Vendor  Title Amount Term Approved Renewal Option Summary 
 

110614-1 
Azteca Glass, Inc. 

 

 
Amendment No. 1 to 

Service Agreement No. 
110614-1 

On-Call Glass Repair   
 

 

 
Not to Exceed 

$5,000.00  
 

 
02-04-16 to 02-03-17 

 
01-20-16 

 
Option to renew for one 

additional one-year 
period 

 
Amendment No. 1 will extend the 
contract term for one year with Azteca 
Glass, Inc. to repair or replace building 
glass in various Gila County buildings in 
and around Globe, Arizona on an On-Call 
basis or as needed basis. 
 

 
 

Revize, LLC 

 

 
 

Web Service Sales 
Agreement 

For Gila County Intranet 
Website Upgrade 

 

 

 
 

$10,034.00  
 

 
 

To be completed 
within 30 days from 

upgrade start 

 
 

01-20-16 

 
 

Expires 

 
 
Contractor shall provide a website 
upgrade to the Gila County Intranet 
software.  Agreement allows for one free 
website re-design during the course of 
four years. 
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January 18, 2016 thru January 22, 2016 

 

Number/Vendor  Title Amount Term Approved Renewal Option Summary 
 

102015 
North Mechanical, LLC 

 

 
Service Agreement No. 

102015 
HVAC On-Call Service for 

Northern Gila County   
 

 

 
Not to Exceed 

$4,000.00  
 

 
01-20-16 to 01-19-17 

 
01-20-16 

 
Option to renew for two 

additional wo-year 
periods 

 
Contractor to provide on-call HVAC 
service for Northern Gila County.  
Response time for onsite repair to be 
within twelve hours. 
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