PURSUANT TO A.R.S. §38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN
MEETING IN THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR
MORE BOARD MEMBERS MAY PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL
OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY MEMBER OF THE PUBLIC IS WELCOME TO
ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260, BOARD OF
SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, JUNE 9, 2015 - 10:00 A.M.

1. CALL TO ORDER - PLEDGE OF ALLEGIANCE -
INVOCATION
2. PRESENTATIONS:
A. Presentation of the University of Arizona's Gila County

Cooperative Extension Office Annual Report and 2015-2016
fiscal year budget request to be considered for approval
during Gila County's regular budget process.

(Jim Sprinkle)

B. Public recognition of four employees for June's "Spotlight on
Employees" Program, as follows: Gary Eggert, David
Hornung, Jeff McClure and Travis Todd. (Erica Raymond)

3. PUBLIC HEARINGS:

A. Information/Discussion/Action to adopt Resolution
15-06-01 to name four previously unnamed roads in Tonto
Basin as N. Ocotillo Court, W. Ocotillo Lane, W. Raven CIiff
Way and S. Canyon Ridge Drive. (Steve Sanders)

4. REGULAR AGENDA ITEMS:

A. Information/Discussion/Action to authorize the Treasurer's
Office to correct ownership on Assessor's parcel numbers
206-16-007A, 206-16-007B, and 206-16-007C to be in the
name of the Town of Miami; apply an exemption to abate
the taxes, interest and fees on said parcels in order to be in



compliance with Gila County Superior Court Judgment No.
CV201200257; and authorize the Chairman's signature on
each of the three related Certificate of Removal and
Abatement of Tax forms. (Debi Savage/Terri Powell)

Information/Discussion/Action to approve Professional
Services Contracts to retain the services of attorneys for the
period of July 1, 2015, through June 30, 2016; all of whom
assist the Superior Court in Gila County as public
defenders on an annual basis. (Jeff Hessenius and
Jonathan Bearup)

Information/Discussion/Action to review the proposals
received for Request for Proposals No. 032615 to provide
food and laundry services at the Gila County Detention
Center; award to the lowest, most responsive, responsible
and qualified bidder; and authorize the Chairman's
signature on the award contract for the winning bidder.
(Jeff Hessenius and Justin Solberg)

Information/Discussion/Action to adopt Resolution No.
15-06-02 which authorizes the execution of Amendment
No. One to an Intergovernmental Agreement (ADOT File No.
IGA/JPA 08-132-]) between Gila County and the State of
Arizona, Department of Transportation for the design of a
bridge and approaches over Tonto Creek near Punkin
Center. (Steve Sanders)

Information/Discussion/Action to approve the use of
Mohave Educational Services Cooperative, Inc. Contract No.
14G-PMAC2-0903 with Pueblo Mechanical & Controls, Inc.
in the amount of $84,922.92 for modifications to the Globe
Courthouse 2nd floor HVAC units and duct work. (Jeff
Hessenius and Steve Sanders)



Information/Discussion/Action to approve an
Intergovernmental Agreement (IGA) between Apache
County, Gila County and Navajo County Northeastern
Arizona Innovative Workforce Solutions which replaces the
IGA between Apache County-Navajo County Workforce
Investment Act (WIA) partnership to include Gila County in
the consortium which provides WIA services to eligible
clients in all three counties. (Malissa Buzan)

Information/Discussion/Action to approve the Health and
Emergency Services Division's request to apply for a
prescription drug overdose prevention grant through the
Arizona Department of Health Services and Centers for
Disease Control and Prevention in the amount of $100,000
per year to be awarded from October 2015 through
September 2020, which would allow for the implementation
of a comprehensive prescription drug overuse, misuse, and
overdose intervention strategy to improve safe prescribing
practices in Gila County. (Michael O'Driscoll)

Information/Discussion/Action to approve an
Intergovernmental Agreement (Contract No.
ADHS15-094962) with the Arizona Department of Health
Services to receive partial funding in the amount of
$217,128 (Phase I and II) for the contract period of July 1,
2015 to June 30, 2020, of which this agreement integrates
various health-related grant contracts currently utilized by
the Gila County Health Department. (Michael O'Driscoll)

Information/Discussion/Action to approve Amendment No.
1 to Professional Services Contract No. 021315 - Public
Health Emergency Preparedness Website Development to
increase the award amount from $45,000 to $56,000 which
will allow Public Health Emergency Preparedness to expand
the reach of the new Gila Ready website to include a
communicable disease and infectious disease tab with
multiple content sections as well as a tab for the
on-boarding, marketing, and maintenance of the planned
Mass Notification Emergency Alert System. (Michael



O'Driscoll)

Information/Discussion/Action to approve Amendment No.
1 to Professional Services Contract No. 010815-1 -
Emergency Management Program Consultation Services for
Operational Plans increasing the current contract amount
by $10,000 for a new total contract amount of $55,000,
which will meet the Emergency Management Program Grant
deliverable of performing an exercise associated with our
revised Gila County Emergency Operations Plan. (Michael
O'Driscoll)

Information/Discussion/Action to approve Attachment A to
this agenda item, which is the annual adjustment to the
Compensation Plan based upon the annual increase in the
Consumer Price Index equal to 1.8% and adjust all
employees' salaries by 1.8% effective June 29, 2015. (Don
McDaniel)

CONSENT AGENDA ACTION ITEMS: (Any matter on the
Consent Agenda will be removed from the Consent
Agenda and discussed and voted upon as a regular
agenda item upon the request of any member of the
Board of Supervisors.)

Approval of Amendment No. 1 to Service Agreement No.
021915-1 between Gila County and Rodriguez
Constructions, Inc. for Major Rehabilitation Project No.
HH#6510 which increases the original contract amount by
$1,000 for a new total contract amount of $64,102.59 in
order to perform additional work as outlined in the
Amendment.

Approval of a Special Event Liquor License Application
submitted by the Isabelle Hunt Memorial Public Library of
Pine, Arizona, to serve liquor at a fund-raising event on
October 10, 2015 in Pine.



Authorization of the Chairman's signature on the Quit
Claim Deed for the sale of Assessor's parcel number
302-60-200-C to Jason Vagalatos.

Acknowledgment of the April 2015 monthly activity report
submitted by the Clerk of the Superior Court's Office.

Acknowledgment of the April 2015 monthly activity report
submitted by the Globe Regional Justice of the Peace's
Office.

Acknowledgment of the April 2015 monthly activity report
submitted by the Payson Regional Constable's Office.

Acknowledgment of the April 2015 monthly activity report
submitted by the Payson Regional Justice of the Peace's
Office.

Acknowledgment of the April 2015 monthly activity report
submitted by the Recorder's Office.

Approval of the May 26, 2015, Board of Supervisors'
meeting minutes.

Acknowledgment of the Human Resources reports for the
weeks of May 5, 2015, May 12, 2015, May 19, 2015, and
May 26, 2015.

Acknowledgment of contracts under $50,000 which have
been approved by the County Manager for the weeks of
May 4, 2015, to May 8, 2015; and May 11, 2015 to May 15,
2015.

Approval of finance reports/demands/transfers for the
weeks of May 26, 2015, and June 9, 2015.



CALL TO THE PUBLIC: Call to the Public is held for public
benefit to allow individuals to address the Board of
Supervisors on any issue within the jurisdiction of the
Board of Supervisors. Board members may not discuss
items that are not specifically identified on the agenda.
Therefore, pursuant to Arizona Revised Statute
§38-431.01(H), at the conclusion of an open call to the
public, individual members of the Board of Supervisors may
respond to criticism made by those who have addressed the
Board, may ask staff to review a matter or may ask that a
matter be put on a future agenda for further discussion and
decision at a future date.

At any time during this meeting pursuant to A.R.S.
§38-431.02(K), members of the Board of Supervisors and
the County Manager may present a brief summary of
current events. No action may be taken on issues
presented.

EXECUTIVE SESSION ITEMS: (The Board of Supervisors
may vote to go into executive session on one or all of
the items listed in this section. No action will be taken
by the Board while in executive session.)

Information/Discussion/Action to vote to go into executive
session to receive legal advice from its attorney regarding
the lawsuit of Strawberry Ridge Estates LLC v. Gila County,
1 CA-TX-14-0004; consider its position in the lawsuit; and
instruct its attorney how to proceed pursuant to A.R.S. §
38-431.03(A)(3)-(4). If the Board does go into executive
session, the County Attorney’s Office suggests that after
adjourning from executive session, the Board vote to
instruct the County Attorney’s Office to proceed as directed
in executive session. (Bryan Chambers)



IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928)
425-3231 AS EARLY AS POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL
7-1-1 TO REACH THE ARIZONA RELAY SERVICE AND ASK THE OPERATOR TO CONNECT YOU TO
(928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING
LEGAL ADVICE FROM THE BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA
PURSUANT TO A.R.S. §38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE
MEETING



ARF-3105 Presentation Agenda Item 2. A.
Regular BOS Meeting
Meeting Date: 06/09/2015

Submitted By: Marian Sheppard, Clerk of the Board, Clerk of the Board of
Supervisors

Department: Clerk of the Board of Supervisors

Information

Request/Subject

University of Arizona, Gila County Cooperative Extension Office Annual Report
and FY 2015-2016 Budget Request

Background Information

Each year Jim Sprinkle, Ph.D., University of Arizona (U of A) Area Extension
Agent, Animal Science and Gila County Cooperative Extension Director,
presents the Board of Supervisors with the U of A, Gila County Cooperative
Extension Office's Annual Report. During this presentation Dr. Sprinkle
provides an overview of the faculty's accomplishments and program activities for
the Cooperative Extension offices located in Payson, Globe and San Carlos,
which is followed by an official budget request for the upcoming fiscal year to be
considered during the County's regular budget process.

Evaluation

County elected officials and department heads are currently compiling their
budgets to be considered by the Board of Supervisors on June 23, 2015, at
which time the Gila County tentative budget will be adopted, so it is beneficial
that the Board consider all budget requests as soon as possible.

Conclusion

The Gila County fiscal year 2015-2016 tentative budget is scheduled to be
presented to the Board of Supervisors for adoption at its June 23rd meeting;
therefore, all budget requests should be submitted to the Board for its
consideration prior to that date.

Recommendation

It is recommended that Dr. Sprinkle present the Annual Report and annual
budget request to the Board of Supervisors for the Gila County Cooperative
Extension Office.

Suggested Motion



Presentation of the University of Arizona's Gila County Cooperative Extension
Office Annual Report and 2015-2016 fiscal year budget request to be considered
for approval during Gila County's regular budget process.

(Jim Sprinkle)

Attachments
Coop Extension Budget Request




Gila County Cooperative Extension Budget Request for 2015




COLLEGE OF AGRICULTURE & LIFE SCIENCES

Cooperative
Extension

GILA COUNTY &

Cooperative Extension Stakeholder Survey Spring 2015
ne
utt
B0 gﬂs 44% Rural, _ ‘
e 224 58%Female/  36%Town, [ 8oiating, [\ ep 47% with a
responses 34% Male 12%Farm, | 5% American | college degree
_ * Indian . (Range: 14-84) or more
5% Tribal lands
HAVE NOT HEARD OF | HEARD OF CE, BUTDON'T | HEARD OF CE & kNow | KNOw ALOT ABOUT | PARTICIPATED IN A CE PARTNERED/ WORKED
CE: 10% KNOW ANYTHING MORE: 12% | A LITTLE ABOUT IT: 34% CE: 19% PROGRAM OR EVENT: 27% wiTH CE: 14%




100%

Goal 1: To educate and prepare people to manage and use natural resources in a way

that helps the economies of local communities and the state.
54% M Provide natural resource education and job training to youth

54% PN Provide education on water quality, conservation & use, best mgmt practices, & drought planning
48% e Promote healthy forests, forest restoration, and forest product development
44% P Teach about community landscapes, gardens, and local food production
33% M Build renewable energy capacity from solar, wind, and plant (biomass) sources
25% N Promote community planning and conservation awareness
22% W Provide training on and promotion of tourism, agriculture tourism, ecotourism and recreation
13% P  Provide education in mining
2% | Other

75% 50% 25% 0%



Goal 2: To help individuals and families be physically, mentally, emotionally, and
financially healthy.

64% I Fromote healthy eating, physical activity and positive self-image
58% I Tcach financial planning and budgeting
44% W Tcach parenting skills
37% I Support and enhance early childhood literacy
37% I Fromote home and community gardening
26% W Scrve as a hub for community health promotion partnerships
17% HEE Help parents to mentor other parents
7% W Promote oral and dental health

1% | Other

100%  75% 50% 25% 0%



Goal 3: To help develop leadership, workplace and life skills for youth and adults.

50% I Provide internships and apprenticeships for youth and adults
43% I Develop mentoring & volunteer opportunities for youth & adults at local businesses & organizations
39% B Provide vocational training and career education starting at elementary school age
35% W Emphasize life skills and self-reliance in existing programs
34% W Emphasize leadership, job creation, and economic growth in existing programs
32% I Increase collaboration with other entities to make it easier for youth & adults to get involved in programs

29% I Build strong families through mentoring programs
29% I Encourage community involvement (voting, attending mtgs & advocating for youth) among youth & adults

1% | Other

100%  75% 50% 25% 0%



Goal 4: To enhance the growth and development of Arizona children and youth so that
young people will contribute positively to the community.

54% I FProvide youth with life skills education and activities
47% N Cngage youth in volunteer projects to give back to the community
46% W Cducate parents/caregivers to build strong families (be + role models, understand child development)
43% I Build ethical leadership and self-responsibility for youth
32% N Reconnect youth to nature
31% I Engage a broader diversity of youth in 4-H programs including urban and at-risk youth
20% HEEEEE Develop and coordinate mentoring programs for youth including peer to peer mentoring
19% HEEE Coordinate with other entities to accomplish shared child and youth development goals

1% | Other

100% 75% 50% 25% 0%



Goal 5: To promote safe, profitable, and sustainable plant and animal systems.

61% I Promote local food production through farmers markets, gardening, and food hubs
52% I Teach agricultural best practices that help to sustain our resources
45% I Tcach successful farming and ranching techniques through demonstrations
40% I Help to improve forest and land management (e.g., by creating a framework to develop forest products)
35% I Teach how to conserve water
22% I Provide scientific information about plant and animal systems
17% I Provide affordable certification programs in food safety for small scale farms

14% WM Help people better understand food production regulations

2% 1 Other

100% 75% 50% 25% 0%




Forest Health Public Seminars
“Central Arizona Forests: What are the Issues? What are the Solutions?”

Wednesday, June 10, 2015
When: 1:30-2:30 pm Dr. Rodolfo Morales
3:00 — 4:00 pm Dr. Gary Snider
4:30 — 5:30 pm Dr. Kent Apostol
Where: Gila Community College, Room 403
201 N. Mud Springs Road, Payson



ARF-3162 Presentation Agenda Item 2. B.
Regular BOS Meeting

Meeting Date: 06/09/2015

Submitted For: Shelley McPherson, HR and Risk Management Director

Submitted By: Erica Raymond, Human Resources Assistant, Human
Resources Department

Department: Human Resources Department

Information
12 'Subi
June 2015 "Spotlight on Employees" Program

Background Information

The purpose of this program is to provide recognition to employees for the
following qualities: teamwork, quality, morale building, integrity, customer
service and initiative.

Evaluation
n/a

Conclusion
n/a

Recommendation

To allow the Human Resources Department to publicly recognize four
employees for June 2015 through the County's "Spotlight on Employees"
Program.

Suggested Motion

Public recognition of four employees for June's "Spotlight on Employees"
Program, as follows: Gary Eggert, David Hornung, Jeff McClure and Travis
Todd. (Erica Raymond)

Attachments
No file(s) attached.




ARF-3184 Public Hearing 3. A.

Regular BOS Meeting

Meeting Date: 06/09/2015

Submitted For: Steve Sanders, Director

Submitted By: Steve McGill, Rural Addressing Analyst, Public Works
Division

Department: Public Works Division

Information

Request/Subject

Resolution 15-06-01 to name four previously unnamed roads located in
the Tonto Basin area as N. Ocotillo Court, W. Ocotillo Lane, W. Raven CIliff
Way and S. Canyon Ridge Drive.

Background Information

Previous Rural Addressing Department personnel worked with residents
in 2013 to name four unnamed roads that provide access to their
property in the Tonto Basin area. Residents were unable to complete the
process. Current Rural Addressing personnel provided the following
suggestions: N. Ocotillo Court, W. Ocotillo Lane, W. Raven Cliff Way, and
S. Canyon Ridge Way in a letter and map sent to affected residents
providing them with opportunity for alternative suggestions or objections.
No feedback was received.

Evaluation

The unnamed sections of road are identified as PT E1/5 SEC 26 T6N
R10E branching west off of Arizona Highway 188 in the Tonto Basin Area
within Supervisorial District 2 of Supervisor Michael Pastor.

The County Rural Addressing Analyst determined the GPS location and
appropriately mapped the roadway. A map is attached.

Conclusion

Per the Gila County Street Naming and Property Numbering Ordinance
11-03, a public notice was submitted to the Arizona Silver Belt for
publication in two consecutive issues: May 6, 2015 and May 13, 2015. A
copy of the publication is attached. No objections were submitted to
Rural Addressing personnel during the comment period.

Recommendation




The Public Works Division Director recommends that the Board of
Supervisors adopt Resolution 15-06-01 naming four previously unnamed
sections of road in Tonto Basin as N. Ocotillo Court, W. Ocotillo Lane, W.
Raven Cliff Way, S. Canyon Ridge Drive.

Suggested Motion

Information /Discussion/Action to adopt Resolution 15-06-01 to name
four previously unnamed roads in Tonto Basin as N. Ocotillo Court, W.
Ocotillo Lane, W. Raven Cliff Way and S. Canyon Ridge Drive. (Steve

Sanders)

Attachments

Resolution 15-06-01
Letter to Resident
Public Notice

Map




RESOLUTION NO. 15-06-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA COUNTY,
ARIZONA TO NAME THE FOLLOWING FOUR UNNAMED ROADS THAT
ARE LOCATED IN THE TONTO BASIN AREA: N. OCOTILLO COURT, W.
OCOTILLO LANE, W. RAVEN CLIFF WAY, AND S. CANYON RIDGE DRIVE.

WHEREAS, the Gila County Board of Supervisors initially adopted the Gila County Street Naming and
Property Numbering Ordinance on April 1, 1991, and last amended it on June 28, 2011; and,

WHEREAS, street names are assigned in order to implement the uniform assignment of property
numbers and avoid duplicate names that would hinder emergency services and the safety of Gila County
residents; and,

WHEREAS, Article 8, Section 806, of the Street Naming and Property Numbering Ordinance provides
guidelines for the naming of existing unnamed streets; and,

WHEREAS, the following street names and locations substantially comply with the provisions of Article
8 of the Ordinance:

N. Ocotillo Court - PT E % SEC 26 T6N R10E
W. Ocaotillo Lane - PT E % SEC 26 T6N R10E
W. Raven Cliff Way — PT E % SEC 26 T6N R10E
S. Canyon Ridge Drive — PT E % SEC 26 T6N R10E

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors does officially
recognize the four street names set forth above to become effective in conjunction with the numbering of
properties along said streets and directs the appropriate County departments to incorporate this name
uniformly on all maps of Gila County.

PASSED AND ADOPTED this 9th day of June 2015.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard, Clerk Michael A. Pastor, Chairman

Approved as to form:

Bryan Chambers
Deputy County Attorney/Civil Bureau Chief



TOMMIE MARTIN, District |
P.O. Box 2297, Payson AZ 85547

MICHAEL A. PASTOR, District 11
1400 East Ash Street, Globe AZ 85501

JOHN D. MARCANTI, District Il
1400 East Ash Street, Globe AZ 85501

745 N. Rose Mofford Way, Globe Arizona 85501

Gila County Public Works Division
9-1-1 Rural Addressing

DON E. McDANIEL Jr.
County Manager

STEVE STRATTON
Director

STEVE SANDERS
Deputy Director

April 7, 2015

Dear Gila County Resident:

Gila County is in the process of naming a road in your area. Our purpose is to comply with the Gila

County Street Naming and Property Numbering Ordinance No. 11-03 and the Gila County Enhanced 911
System.

In order to accomplish this, our office has a name suggestion for the road that serves your property. It is
“S Canyon Ridge Dr.” A map has been included showing the location of the road to be named. If you
prefer a different road name, you must provide our office with an alternate petition or objection in writing

within two weeks of this letter. Petitions must have signatures of at least 75% of property owners who
own property adjacent to the street subject to naming. It is also recommended to work with your
neighbors to suggest a road name agreeable to all. Please note the road naming guidelines in Article 8 of

Ordinance No. 11-03.

If an objection and/or petition is received you will receive notification informing you of the review date
set by the Board of Supervisor’s, providing you with an opportunity to voice your objections of the

proposed road name.

Please feel free to contact our Rural Addressing Analyst, Steve McGill at (928) 402-8597 with any
questions or concerns. Our offices are open from 8:00 a.m. to 5:00 p.m. Monday through Friday.

Thank you for taking the time to review this letter.

Respectfully,

P TN

Steve McGill
Rural Addressing Analyst

Voice: (928) 402-8597

smcgill@gilacountyaz.gov

Fax: (928) 425-8104



TOMMIE MARTIN, District |
P.O. Box 2297, Payson AZ 85547

MICHAEL A. PASTOR, District 11
1400 East Ash Street, Globe AZ 85501

JOHN D. MARCANTI, District Il
1400 East Ash Street, Globe AZ 85501

745 N. Rose Mofford Way, Globe Arizona 85501

Gila County Public Works Division
9-1-1 Rural Addressing

DON E. McDANIEL Jr.
County Manager

STEVE STRATTON
Director

STEVE SANDERS
Deputy Director

April 7, 2015

Dear Gila County Resident:

Gila County is in the process of naming a road in your area. Our purpose is to comply with the Gila

County Street Naming and Property Numbering Ordinance No. 11-03 and the Gila County Enhanced 911
System.

In order to accomplish this, our office has a name suggestion for the road that serves your property. It is
“W Raven Cliff Way”. A map has been included showing the location of the road to be named. If you
prefer a different road name, you must provide our office with an alternate petition or objection in writing

within two weeks of this letter. Petitions must have signatures of at least 75% of property owners who
own property adjacent to the street subject to naming. It is also recommended to work with your
neighbors to suggest a road name agreeable to all. Please note the road naming guidelines in Article 8 of

Ordinance No. 11-03.

If an objection and/or petition is received you will receive notification informing you of the review date
set by the Board of Supervisor’s, providing you with an opportunity to voice your objections of the

proposed road name.

Please feel free to contact our Rural Addressing Analyst, Steve McGill at (928) 402-8597 with any
questions or concerns. Our offices are open from 8:00 a.m. to 5:00 p.m. Monday through Friday.

Thank you for taking the time to review this letter.

Respectfully,

P TN

Steve McGill
Rural Addressing Analyst

Voice: (928) 402-8597

smcgill@gilacountyaz.gov

Fax: (928) 425-8104



TOMMIE MARTIN, District |
P.O. Box 2297, Payson AZ 85547

MICHAEL A. PASTOR, District 11
1400 East Ash Street, Globe AZ 85501

JOHN D. MARCANTI, District Il
1400 East Ash Street, Globe AZ 85501

745 N. Rose Mofford Way, Globe Arizona 85501

Gila County Public Works Division
9-1-1 Rural Addressing

DON E. McDANIEL Jr.
County Manager

STEVE STRATTON
Director

STEVE SANDERS
Deputy Director

April 7, 2015

Dear Gila County Resident:

Gila County is in the process of naming a road in your area. Our purpose is to comply with the Gila
County Street Naming and Property Numbering Ordinance No. 11-03 and the Gila County Enhanced 911

System.

In order to accomplish this, our office has a name suggestion for the road that serves your property. It is
“W Ocotillo Lane” and “N Ocotillo Court”. A map has been included showing the location of the road
to be named. If you prefer a different road name, you must provide our office with an alternate petition or
objection in writing within two weeks of this letter. Petitions must have signatures of at least 75% of
property owners who own property adjacent to the street subject to naming. It is also recommended to
work with your neighbors to suggest a road name agreeable to all. Please note the road naming guidelines
in Article 8 of Ordinance No. 11-03.

If an objection and/or petition is received you will receive notification informing you of the review date
set by the Board of Supervisor’s, providing you with an opportunity to voice your objections of the

proposed road name.

Please feel free to contact our Rural Addressing Analyst, Steve McGill at (928) 402-8597 with any
questions or concerns. Our offices are open from 8:00 a.m. to 5:00 p.m. Monday through Friday.

Thank you for taking the time to review this letter.

Respectfully,

P TN

Steve McGill
Rural Addressing Analyst

Voice: (928) 402-8597

smcgill@gilacountyaz.gov

Fax: (928) 425-8104



TOMMIE MARTIN, District |
P.O. Box 2297, Payson AZ 85547

MICHAEL A. PASTOR, District 11
1400 East Ash Street, Globe AZ 85501

JOHN D. MARCANTI, District Il
1400 East Ash Street, Globe AZ 85501

DON E. McDANIEL Jr.
County Manager

STEVE STRATTON
Director

STEVE SANDERS
Deputy Director

Gila County Public Works Division
9-1-1 Rural Addressing
745 N. Rose Mofford Way, Globe Arizona 85501

April 7, 2015
Dear Gila County Resident:

Gila County is in the process of naming the roads in your area. Our purpose is to comply with the Gila
County Street Naming and Property Numbering Ordinance No. 11-03 and the Gila County Enhanced 911
System.

In addition to the information provided to you with the pending road name that is adjacent to your
property; | have attached a map with all the roads in your area and their proposed road names. They are
as follows:

N Ocotillo Court

W Ocotillo Lane

W Raven Cliff Way
S Canyon Ridge Drive

Please feel free to contact our Rural Addressing Analyst, Steve McGill at (928) 402-8597 with any
questions or concerns. Our offices are open from 8:00 a.m. to 5:00 p.m. Monday through Friday.

Thank you for taking the time to review this letter.

Respectfully,

Dt M
Steve McGill

Rural Addressing Analyst

Voice: (928) 402-8597 smcgill@gilacountyaz.gov Fax: (928) 425-8104



PUBLIC NOTICE

PUBLIC NOTICE IS HEREBY GIVEN that the Gila County Board of Supervisors will
hold a public hearing for the naming of several unnamed roads in the Tonto Basin area.
The roads to be named are:

S Canyon Ridge Drive

N Ocotillo Court

W Ocotillo Lane

W Raven Cliff Way

To file an objection to the proposed name, residents must file an alternative petition or
objection in writing to the Rural Addressing Department by Wednesday, May 20, 2015.

The public hearing on this matter is scheduled for June 9, 2015 at 10:00 a.m., or
thereafter, located at the Gila County Courthouse, 1400 East Ash Street, Globe, AZ.

Inquiries and objections may be directed to:
Steven McGill, Rural Addressing Analyst
745 N Rose Mofford Way

Globe, AZ 85501

W RAVEN CLIFF WAY

S CANYON RIDGE DR

Publication Dates smcgill@gilacountyaz.gov
May 6, 2015 (928) 402-8597

May 13, 2015
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ARF-3179 Regular Agenda Item 4. A.

Regular BOS Meeting
Meeting Date: 06/09/2015
Submitted For: Debora Savage, Treasurer

Submitted By: Marian Sheppard, Clerk of the Board, Clerk of the Board
of Supervisors

Department: Treasurer's Office

Information

Request/Subject
3 - Certificates of Removal and Abatement of Tax

Background Information

The Town of Miami won a judgment in the Gila County Superior Court of
Arizona. There are three parcels under the ownership name of Miami
Trust Company. The Judgment states that these three parcels are to be
renamed as the "Town of Miami"; however, the ownership change never
occurred on Gila County's records. The three parcels are referred to as
Assessor's parcel numbers 206-16-007A, 206-16-007B, and 206-16-007C.

Evaluation

Arizona Revised Statute §42-18351 allows for the abatement of property
taxes which are uncollectible. When the Judgment is obeyed, the Town of
Miami will be exempt from paying taxes. The parcels were created in
2013, and are delinquent for payment of taxes in 2013 and 2014. The
exemption needs to be applied to those two years and the taxes abated as
they are uncollectible.

Conclusion

It is in the best interest of Gila County to abate these taxes, and change
the ownership to comply with Judgment No. CV201200257.

Recommendation

The Treasurer recommends that the Board of Supervisors approve three
Certificates of Removal and Abatement of Tax in order to be in compliance
with Judgment No. CV201200257.

Suggested Motion




Information/Discussion/Action to authorize the Treasurer's Office to
correct ownership on Assessor's parcel numbers 206-16-007A,
206-16-007B, and 206-16-007C to be in the name of the Town of Miami,
apply an exemption to abate the taxes, interest and fees on said parcels

in order to be in compliance with Gila County Superior Court Judgment
No. CV201200257; and authorize the Chairman's signature on each of the
three related Certificate of Removal and Abatement of Tax forms. (Debi

Savage/Terri Powell)

Attachments
3- Certficates of Removal and Abatement of Tax
Superior Court Judgment No. CV201200257




CERTIFICATE OF REMOVAL AND ABATEMENT OF TAX
Certificate Number 0032
ARS.:42-18351

ABATEMENT OF TAX AND REMOVAL OF GILA COUNTY LIEN

TREASURER’S OFFICE )
STATE OF ARIZONA )
COUNTY OF GILA )

I hereby certify that sufficient evidence has been given according to the A R.S.

42-18351 for appropriate relief be granted to the Town of Miami, on the following described
property: 206-16-007-A

A PARCEL OF LAND DESC AS COMM AT THE POINT OF INTERSECTION OF THENORTH BOUNDARY
LINE OF THE SOUTHERN PACIFIC RAILROAD ROW AND THE TOWN BOUNDARY LINE OF THE
TOWN OF MIAMI; TH N35D59'W, 122.98"; T H N83D3026"W, 36.48"; TH NWRLYALG LFT CRV; 7.7 TO
THE POB; TH 853D42'W, 323.5", TH N36D23'E, 14.1; TH S81D23Y'E, 7.07;N5324837'E, 314.88"; TH SERLY
ALG RGT CRV 14.34' TO POBSEC 30 TiN R15E;= 0.07 AC (OUT OF 206-16-007 & -009)

Evidence or Reason: Default Judgment CV201200257 orders the changing of the name on the
parcel to the “Town of Miami 500 W. Sullivan St. Miami, AZ 85539” and giving the parcel an
exemption.

Year Accet No. Taxes Interest Fees Total
2013 R37769 9.80 2.81 25.00 37.61
2014 R37769 10.04 78 00 10.82

Totals i9.84 3.59 25.00 48.43

In witness whére@f, ]1
fex_%_ A,

Approved B’Ylﬁleard of Superwsors

By:

CAN

Chairman, Board of Supervisors

Date:

M’lﬁ— 54&4’/‘&0

have set my hand and seal this 13th day of May, 2015.

g oy Debora Savage
'%;? Gila County Treasurer & Tax Collector




Statement of Taxes Due
sSILA COUNTY TREASURER

Account Number R037769 Parcel 20616007A
Assessed To MIAMI TRUST COMPANY
C/O VAN FRITZ

276 N. EL CAMINO REAL SP 264
OCEANSIDE CA 52058

Legal Description

A PARCEL OF LAND DESC AS COMM AT THE POINT OF INTERSECTION
OF THENORTH BOUNDARY LINE OF THE $OUTHERN PACIFIC
RAILROAD ROW AND THE TOWN BOUNDARY LINE OF THE TOWN OF
MIAMI, TH N3SD59'W, 122.98% T H NE3D3026"W, 36.48', TH NWRLYALG
LFT CRV, 7.7 TO THE POB: TH $53D42'W, 3235, TH N36D23'E, 14.1..
Additinnal

Situs Address

Year Tax Adjustments Interest Fees Payments Balance
Tax Charge

2014 510.04 $0.00 $0.78 $0.00 $0.00 $10.82
2013 $9.80 $0.00 $2.81 $25.00 $0.00 $37.61
Grand Total Due as of 05/13/2015 $48.43

Make pavment to:
Gila Countv Treasurer P.O. Box 1093 Globe. AZ 85502 (9281402-8702



CERTIFICATE OF REMOVAL AND ABATEMENT OF TAX
Certificate Number 0033
AR.S.:42-18351

ABATEMENT OF TAX AND REMOVAL OF GILA COUNTY LIEN

TREASURER’S OFFICE )
STATE OF ARIZONA )
COUNTY OF GILA )

I hereby certify that sufficient evidence has been given according to the A.R.S.

42-18351 for appropriate relief be granted to the Town of Miami, on the following described
property: 206-16-007-B

A PARCEL OF LAND DESC AS COMM AT THE POINT OF INTERSECTION OF THENORTH BOUNDARY
LINE OF THE SOUTHERN PACIFIC RAILROAD ROW AND THE TOWN BOUNDARY LINE OF THE

TOWN OF MIAMI; TH S51D45'W, 270.48"; T H N35D59'W, 155.19"; TH S53D42'W, 85.3"; TH S36D23'E,
155.19"; THNS1D45'E, 85.2' TO POB SEC 30 TIN R15E;=0.31 AC (OUT OF 206-16- 007 & -0609)

Evidence or Reason: Default Judgment CV201200257 orders the changing of the name on the
parcel to the “Town of Miami 500 W. Sullivan St. Miami, AZ 85539” and giving the parcel an
exemption.

Year Acct No. Taxes Interest Fees Taotal

2013 R37770 43 .42 10.75 25.00 79.17

2014 R37770 70.90 5,70 .00 76.60
Totals 114.32 16.45 25.00 155.77

In mtness%h@re%ﬁ
"{\

o,

Eh@gaqhset my hand and seal this 13th day of May, 2015.

et
e
. M £ )d Etrm ol
@f& Debora Savage Q
9 Gila County Treasurer & Tax Collector

By:

W F\ﬁj‘\“ﬁ, g

Approved by Board of Supervisors

Chairman, Board of Supervisors

Date:




Statement of Taxes Due
GILA COUNTY TREASURER

Account Number R0O37770 Parcel 206160078
Assessed To MIAMI TRUST COMPANY
C/O VAN FRITZ

276 N. EL CAMINO REAL SP 264
OCEANSIDE CA 92058

Legal Description Situs Address
APARCEL OF LAND DESC AS COMM AT THE POINT OF INTERSECTION OF

THENQRTH BOUNDARY LINE OF THE SOUTHERN PACIFIC RATLROAD

ROW AND THE TOWN BOUNDARY LINE OF THEE TOWN OF MIAMI; TH

S51D45W,_ 270,48, T H N33DSY'W, 15519 TH 853D42'W, 83.3" TH §36D25'E,

15519, THNSIDMSE, 852" TO POB SEC 30 TIN . Addmional Legal on

File

Year Tax Adjustments Interest Fees Payments Balance
Tax Charge

2014 £70.90 $0.00 $5.70 $0.00 $0.00 $76.60
2013 $43.42 $0.00 $10.75 $25.00 $0.00 $79.17
Grand Total Due as of 65/13/2615 $155.77

Make pavment to:
Gila Countv Treasurer P.O. Box 1093 Globe. AZ 85502 (928)1402-8702



CERTIFICATE OF REMOVAL AND ABATEMENT OF TAX
Certificate Number 0034
A.R.S.: 42-18351

ABATEMENT OF TAX AND REMOVAL OF GILA COUNTY LIEN

TREASURER’S OFFICE )
STATE OF ARIZONA )
COUNTY OF GILA )

I hereby certify that sufficient evidence has been given according to the A.R.S.

42-18351 for appropriate relief be granted to the Town of Miami, on the following described
property: 206-16-007-C

A PARCEL OF LAND DESC AS BEG AT THE POINT OF INTERSECTION OF THE NORTH BOUNDARY
LINE OF THE SOUTHERN PACIFIC RAILROAD ROW AND THE TOWN BOUNDARY LINE OF THE

TOWN OF MIAMI; TH S51D43'W, 115.2", TH N38D15'W, 155.67; TH N33D42'E, 100.23", TH S83D30'26"E,
28.08'; TH S35D39'E, 122.98' TO POBSEC 30 TIN R15E;= 6.42 AC (QUT OF 206-16-007 & -009)

Evidence or Reason: Default Judgment CV201200257 orders the changing of the name on the
parcel to the “Town of Miami 500 W. Sullivan St. Miami, AZ 85539” and giving the parcel an
exemption.

Year Acct No. Taxes Interest Tees Total

2013 R37771 58.86 14.35 25.00 98.21

2014 R37771 96.02 7.68 .00 103.70
Totals 154.88 22.03 25.00 201.91

In witness whg@ofvl, ﬁﬁ%eésg

t my hand and seal this 13th day of May, 2015.

(e boy . ﬁmg

Debora Savage

L {L;f Gila County Treasurer & Tax Collector
~Counry 487
Approved by Board s Supervisors
By: T

Chairman, Board of Supervisors
Date:




Statement of Taxes Due
GILA COUNTY TREASURER

Account Number R037771 Parcel 20616007C
Assessed To: MIAMI TRUST COMPANY
C/O VAN FRITZ

276 N. EL. CAMINO REAL SP 264
OCEANSIDE CA 92058

Legal Description Situs Address
A PARCEL OF LAND DESC AS BEG AT THE POINT OF INTERSECTION OF THE NORTH BOUNDARY
LINE OF THE SOUTHERN PACIFIC RAILROAD ROW AND THE TOWN BOUNDARY LINE OF THE
TOWN OF MIAMI, TH $51D45'W, 115.2, TH N38DI5'W, 155,67, TH N$3D42E, 100.23', TH S83D3026°E,
28.08; TH S35DS9'E, 122.98' TO POBSEC 30 ... Additional Legal on

Year Tax Adjustments Interest Fees Payments Balance
Tax Charge

2014 $96.02 $0.00 $7.68 £0.60 $0.00 $103.70
2013 $38.86 $0.00 $14.35 $25.00 $0.00 $103.70
Grand Total Due as of 05/13/2015 $201.91

Make pavment to:
Gila County Treasurer P.O. Box 1093 Giobe. AZ 85502 (928)402-8702
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The Law Offices of

CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, PL.C.

501 East Thomas Road .

Phoenix, Arizona 85012-3205

Telephone (602) 393-1700

firm@cgsuslaw.com

Larry K. Udall (#009873)

ludall@cgsuslaw.com

Phyllis L. N. Smiley (#020606)

psmiley@cgsuslaw.com

Attorneys for the Town of Miami

Bl aThy

& R

AINFEB-T &2t

. % Sy Mg or e s
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF GILA

THE TOWN OF MIAMI, a municipal
corporation,

Plaintiff,
\% S

EDITH SPENCER FRITZ, a single
woman, and ALBERT W. FRITZ, JR, a
single man; MIAMI TRUST
COMPANY, a dissolved Arizona
corporation; CLEVE W. VAN DYKE
and IDA A. VAN DYKE, husband and
wife, believed deceased persons whose
heirs are unknown; CORPORATION
ABC; PARTNERSHIP XYZ; JOHN
DOES 1 — X and JANEDOES I - X,
including heirs of Cleve W. Van Dyke
and Ida A. Van Dyke; husbands and
wives,

Defendants.

CASE NO. CVv201200257

DEFAULT JUDGMENT AS TO MIAMI
TRUST COMPANY, CLEVE W. VAN DYKE
AND IDA A. VAN DYKE, FICTITIOUS
DEFENDANTS AND UNKNOWN HEIRS
OF CLEVE W. VAN DYKE AND IDA A.
VAN DYKE

AND

SUMMARY JUDGMENT AGAINST EDITH
SPENCER FRITZ AND ALBERT W. FRITZ,
JR. FOR QUIETING TITLE TO REAL
PROPERTY

(Assigned to the Honorable Robert Duber II)

[

Fite: 1904-00%-0002-0000; Desc: Summary Judgment 1-10-14; Doc#; 173186v4
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L DEFAULT JUDGMENT AS TO MIAMI TRUST COMPANY, CLEVE W. VAN
DYKE AND IDA A. VAN DYKE, FICTITIOUS DEFENDANTS AND UNKNOWN
HEIRS OF CLEVE W. VAN DYKE AND IDA A, VAN DYKE

This matter having come before the Court; Plaintiff appearing in person and
represented by counsel at the Default Hearing and Hearing re: Defendants’ Objection to Form
of Judgment,

THE COURT FINDS AS FOLLOWS:

1. Defendants Miami Trust Company, Cleve W. Van Dyke, Ida A. Van
Dyke, Fictitious Defendants and Unknown Heirs of Cleve W. Van Dyke and Ida A. Van Dyke
were properly serve with process and have failed to timely plead, appear or otherwise defend
this action as required by law; and the defaults of these Defendants have been entered
according 1o law;

2. Evidence was presented substantiating Plaintiff’s claims of ownership to
the Maintenance Yard Property; no opposing evidence was presented. Therefore, Plaintiff’s
ownership claim is valid and substantiated by the evidence and legal theories presented. All
issues of law and fact material to this Judgment are resolved in favor of Plaintiff.

3. Accordingly, there being no reason for delay in the entry of this
Judgment,

THE COURT ORDERS, ADJUDGES AND DECREES THAT:

A.  The defaults of Defendants Miami Trust Company, Cleve W. Van Dyke.
Ida A. Van Dyke, Fictitious Defendants and Unknown Heirs of Cleve W. Van Dyke and Ida A.
Vian Dyke are hereby ordered and entered.

B.  Title to the Maintenance Yard Property, as legally described in Exhibit A,
attached hereto and incorporated herein, is hereby quieted to the Town of Miami as to
Defendants Miami Trust Company, Cleve W. Van Dyke, Ida A. Van Dyke, Fictitious
Defendants and Unknown Heirs of Cleve W. Van Dyke and Ida A. Van Dyke.

2

File: 1904-009-0002-0000, Dese; Summary Judgment 1-10-14; Doc#: 173186v4
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IT. SUMMARY JUDGMENT AGAINST EDITH SPENCER FRITZ AND ALBERT W,
FRITZ, JR.

This matter came on the Court’s non-appearance calendar of September 23,

2013 to consider pending motions. On June 25, 2013, the Court entered an order that: 1)
compelled Edith Spencer Fritz and Albert W. Fritz, Jr. (“Defendants Fritz”) to comply with
discovery requests of Plaintiff; and 2) gave notice that failure to comply within 15 days of the
date of the Order would result in the Defendants Fritz® Answer being stricken and would
preclude Defendants Fritz from challenging issues of fact asserted by Plaintiff if a motion for
summary judgment was filed. Defendants Fritz did not comply with the Court’s June 25, 2013
order.

On August 12, 2013, Defendants Fritz requested reconsideration of the order
which imposed sanctions and they moved to set aside the default. The Motion for
Reconsideration did not indicate a sufficient legal reason for failing to comply with their
obligations. Furthermore, Defendants Fritz were unable to assure that the evidence would ever
be forthcoming. Accordingly, the Motion for Reconsideration was denied on August 26,
2013.

Additionally, on August 12, 2013, Defendants Fritz filed an Answer to the
Amended Complaint and asserted that they were doing so because of the entry of default filed
by Plaintiffs. Defendants Fritz’ pleading referred to correspondence from Plaintiff at about the
time an Amended Complaint was filed - that correspondence offered to stipulate that no new
Answer was due from Defendants Fritz because the Amended Complaint made only minor
corrections to the legal description. Plaintiff acknowledges the correspondence but points out
that the default was entered as to Defendants other than Defendants Fritz so the matter was

moot as to Defendants Fritz (see Plaintiff’s August 28, 2013 Response to Motion to Set Aside

Default).

3

File: 1504-009-0002-0000; Desc: Summary Judgment 1-10-14; Dog#: 173186v4
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Plaintiff moved to strike Defendants Fritz’ Answer to the Amended Complaint
on the grounds that to permit it would effectively vacate the June 25, 2013 order for sanctions.

Based upon the reasons cited above, the Court signed the order striking
Defendants Fritz” Answer to the Amended Complaint.

Plaintiff’s Motion for Summary Judgment was submitted on August 16, 2013
against Edith Spencer Fritz and Albert W. Fritz, Jr. for: 1) quieting title to the Maintenance
Yard Property legally described in Exhibit A hereto which includes the Fritz Claim Property
legally described in Exhibit B hereto, in the name of the Town of Miami (“Miami”) on the
legal theory that there had been a common law dedication of a public parcel; 2) quieting title to
the Maintenance Yard Property, including the Fritz Claim Property, to the Town of Miami by
promissory estoppel/detrimental reliance on an oral promise; and 3) quieting title to the
Maintenance Yard Property, including the Fritz Claim Property, based on Defendants Fritz’
failure to produce any evidence for claiming a superior interest in said Property. Plaintiff also
complied with the provisions of A. R. S. §12-1101 ef seg., with respect to the Fritz Claim
Property. A.R.S. § 12-1103 permits the award of costs and permits an award of attorney’s fees
when proper demand has been made and a quit claim deed has been tendered for execution,
and not returned executed.  Plaintiff specifically complied with A.R.S. § 12-1103 by sending
a request to Defendants Fritz along with quit claim deeds for the Fritz Claim Property and a
check for $5.00 made payable to each of the Defendants Fritz. Defendants Fritz refused to
execute the quit claim deed thus prompting this quiet title lawsuit.

Defendants Fritz did not respond to Plaintiff’s Motion for Summary
Judgment. Therefore, the Court granted Plaintiff’s Motion for Summary Judgment. Plaintiff
requested attorney’s fees pursuant to A.R.S. § 12-1103. Plaintiff has submitted its Verified
Statement of Costs, Affidavit of Attorney’s fees, accompanied by Plaintiff’s billing statements,

which the Court finds to be reasonable and customary.

4

File: 1904-003-0002-0000; Desc: Summary Judgment 1-10-14; Doc#: 173186v4
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Defendants Fritz did not object to the reasonableness of the expended time or the
amount of attorneys’ fees, but did object to the propriety of the legal fees due to the legal
description in this lawsuit being for the Maintenance Yard Property, which included property
that was not included in the Fritz Claim Property. Upon clarification that the Maintenance
Yard Property includes the Gas Plant Property for which the Town has a valid recorded deed
from Arizona Public Service Company (“APS™) and the Fritz Claim Property for which this
Court was asked to quiet title in favor of Plaintiff and as to Defendants Fritz, Defendants Fritz
agreed to the applicability of the attorneys” fees provisions of AR.S. § 12-1103.

WHEREFORE, THIS COURT HEREBY FINDS that:

1) there was a common law dedication of the Maintenance Yard Property, which

Plaintiff alleged was a public parcel, and Plaintiff is entitled to have title quieted

in its name for said Property;

2) Plaintiff is entitled to have title in the Maintenance Yard Property quieted in

its name by promissory estoppel and detrimental reliance on the oral promise

given by the owner in 1922,

3) no party has demonstrated an interest in the Maintenance Yard Property

superior to Plaintiff’s interest;

4} By virtue of a recorded deed as to the Gas Plant Property and this Court’s

quieting of title in the Town of Miami as to the Fritz Claim Property, Defendants

Edith Spencer Fritz and Albert W. Fritz, Jr. have no legitimate, verifiable interest

in any portion of the Maintenance Yard Property, legally described as Amended

Exhibit A to the Amended Verified Complaint and attached as Exhibit A hereto

and incorporated herein by this reference;

5) Pursuant to Rule 34(b), Arizona Rules of Civil Procedure, this summary

judgment adjudicaies the rights of Edith Spencer Fritz and Albert W. Fritz, Jr.

5

File: 1904-009-0002-0000; Desc: Summary Judgment 1-10-14; Docd: 173186v4
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FOLLOWS:

and all the claims to ownership or other real property interest they may have had

in the Fritz Claim Property, and; there being no just reason for delay for the entry
of summary judgment against Edith Spencer Fritz and Albert W, Fritz, Jr, jointly
and severally; and

6) Defendants Fritz are responsible for all of the attorneys’ fees in this litigation

pursuant to A.R.S. § 12-1103 because had they executed the quit claim deeds for
the Fritz Claim Property as requested by Plaintiff, the ensuing litigation would

not have occurred.

THIS COURT HEREBY ORDERS, ADJUDGES AND DECREES AS

1) Title in the Maintenance Yard Property, as described in Exhibit A, is
quieted in the name of the Town of Miami, Arizona, and ownership of the
Maintenance Yard Property is vested by this Judgment in the Town of Miami,
Arizona, as follows:

a. Title in the Gas Plant Property legally described in Exhibit C is
quieted by deed from APS to the Town of Miami, Arizona, Gila County Docket
316, Page 369.

b. Title in the Fritz Claim Property is quieted in the name of the
Town of Miami, Arizona, against Defendants Edith Spencer Fritz and Albert W.
Fritz, Jr. and all other parties, named and unnamed in this lawsuit;

2) The Town of Miami’s fee simple interest and estate is hereby established and
Defendants Edith Spencer Fritz and Albert W. Fritz, Jr. are barred and forever
estopped from having or claiming any right or title to the Fritz Claim Property

adverse to the Town of Miami, Arizona; and

&

File: 1904-008-0002-0000; Desc: Summary Judgment 1-10-14; Doc#: 173186v4
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3) Miami is awarded its reasonable attorneys’ fees and costs based on its
Affidavit for Attorney’s Fees and costs in the amount of $22,876.00 against
Edith Spencer Fritz and Albert W. Fritz, Jr., jointly and severally, the principal of]
said amount to accrue interest at the rate of i/,__S; % per annum until satisfied in
full.

OI.  JUDGMENT DEED

Pursuant to the foregoing Default Judgment and Summary Judgment, the Court
hereby finds that the interests of all parties, named and unnamed, have been fully adjudicated

and extinguished,

THIS COURT HEREBY ORDERS, ADJUDGES AND DECREES that the
recording of this Default Judgment and Summary Judgment shall constitute a recorded deed
setting forth the Town of Miami’s fee simple interest in the Maintenance Yard Property,

legally described in Exhibit A, as and against all persons.

DATED %é!m%i b ,2014
-

Judge Robert Duber 1T

7

File: 1904-009-8002-0600; Desc: Summary Judgment 1-10-14; Doc; 173186v4




EXHIBIT A

LEGAL DESCRIPTION OF
TOWN OF MIAMI
MAINTENANCE YARD



AMENDED EXHIBIT A

THE SURFACE AND THE GROUND TG A DEPTH OF 40.00 FEET IMMEDIATELY BENEATH THE SURFACE OF
THE FOLLOWING PARCEL OF LAND:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30,
TOWNSHIP, 1 NORTH, RANGE 15 EAST, OF THE GILA AND SALT RIVER BASE AND MER!‘DiAN, GILA
COUNTY, ARIZONA, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHWESTERLY RIGHT OF WAY LINE OF THE SOUTHERN
PACIFIC RAILROAD WITH THE NORTHEASTERLY RIGHT OF WAY OF LATHAM BOULEVARD;

SAID INTERSECTION BEING THE TRUE P?JENT OF BEGINNING;

THENCE N. 36” 23’ W, ALONG THE RIGHT OF WAY LINE OF LATHAM BOULEVARD A DISTANCE OF 318.41
FEET, MORE OR LESS, TO AN INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY LINE OF U.S,
HIGHWAY &0; !

THENCE EASTERLY ALONG SAID RIGHT OF WAY OF ULS. HIGHWAY 60 ON A CURVE WITH A RADIUS OF
512.96 FEET A DISTANCE OF 428.57 FEET, MORE OR LESS, TO THE NORTHEASTERLY INTERSECTION OF
THE MIAMI TOWN LIMITS; )

THENCE S. 35° 59" E. ALONG THE MIAMI TOWN LIMITS LINE, A DISTANCE OF 122.98 FEET, MORE OR
LESS, TO AN INTERSECTION OF THE NORTHERLY RIGHT OF WAY LINE OF THE SOUTHERN PACIFIC
RAILROAD;

THENCE S, 51° 45’ W. ALONG THE NORTHERLY RIGHT OF WAY LINE OF THE SOUTHERN PACIFIC
RAILROAD, A DISTANCE OF 372.45 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING;

EXCEPTING THEREFROM, THAT PORTION DESCRIBED |N THAT DEED TO THEODORE CLYDE HOEFFMAN,
RECORDED SEPTEMBER 15™, 1998 AS FEE NO. 98-014469 OF OFFICIAL RECORDS OF GILA COUNTY,

ARIZONA.

ALSO EXCEPTING THEREFROM ALL MINERALS

File: 1904-009-0002-0000: Dess: Maintenance Yard Property legal description - 10-02-12 Exh A; Doc#: 140161v1
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FRITZ CLAIM

206-16-007-5

PT SW NE SEC30 1IN 15E BEG AT PNT § 36DEG 23MIN E 124’ FROM ELY COR
LATHAM BLVD & HWY R/W TH § 81DEG 23MIN E 7" TH N $3DEG 37TMIN E 314’ TO
HWY R/W THELY ALNG R/W TO PNTN 35DEG 59MIN W 122.98° FROM RR R/'W TH §

35DEG 59MIN E 122.98° TORR R/W
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Gas Plant

The surface and the ground to a depth of forty (40) feet immediately beneath the surface of that
certain piece or parcel of land, sifuate, lying and being in the Southwest quarter (SW1/4) of the
Northeast quarter (NE1/4) of Section Thirty (30), Township one (1) North, Range Fifteen (15)
Bast, Gila and Salt River Base and Meridian, in Gila County, State of Arizona, bounded and
described as follows, to wit:

BEGINNING 2t a point on the North boundary line of the Southern Pacific Railroad right of way
through the Town of Miami, Gila County, State of Arizona, from which point the infersection of
said boundary line with the Northeast and line of Venus mining claim and which and line is
established as the town boundary fine of said Town ofMiami bears North 51° 45° East a distance
of 135 feet; running thence South 51° 45 West along said right-of-way Jine 135.45 feet; thenee
North 36° 18” West a distance of 155.19 feet; thence North 51° 45° West a distance of 6 feet, and
thence South 38° 15° East a distance of 60 feet to the place of beginning.
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ARF-3187 Regular Agenda Item 4. B.
Regular BOS Meeting

Meeting Date: 06/09/2015

Submitted For: Jeff Hessenius, Finance Director

Submitted By: Jeannie Sgroi, Contracts Administrator, Finance Division
Department: Finance Division

Fiscal Year: 2015-2016 Budgeted?: Yes
Contract Dates July 1, 2015 to  Grant?: No

Begin & End: June 30, 2016
Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Request for Approval of Various Attorney Contracts for the Superior Court.

Background Information

Each year the Superior Court in Gila County retains various attorneys to provide
professional legal services, such as representation for indigent citizens in the
categories of felony and misdemeanor criminal actions, delinquency, dependency, and
mental health cases, as well as mediation services.

At the June 24, 2014, Board of Supervisors' meeting, the Board approved the
contracts (attached) for all of the attorneys with the exception of Emily Danies and
Raymond Geiser. Raymond Geiser's contract was awarded on July 15, 2014, at such
time when it was presented to the Board; Emily Danies contract was awarded on
September 16, 2014, at such time when it was presented to the Board.

Evaluation

The Professional Services Contracts for various attorneys utilized annually by the
Superior Court in Gila County will expire on June 30, 2015. New contracts have been
issued, with a contract term commencing on July 1, 2015, and expiring on June 30,
2016, with the option to renew for two additional one-year periods.

Conclusion

Court staff wishes to execute new contracts with the attorneys utilized by the Superior
Court of Gila County to replace the contracts that will expire on June 30, 2015.

Recommendation

The Court Administrator for the Superior Court in Gila County recommends the Board
of Supervisors' approval of the attached Professional Services Contracts with the
various attorneys, which the Court utilizes on an annual basis.

Suggested Motion



Information/Discussion/Action to approve Professional Services Contracts to retain
the services of attorneys for the period of July 1, 2015, through June 30, 2016; all of
whom assist the Superior Court in Gila County as public defenders on an annual
basis. (Jeff Hessenius and Jonathan Bearup)

Attachments
Professional Services Contract No. 041415-1-Michael Freeman
Professional Services Contract No. 041515-5-Fountain Hills Law Firm

Professional Services Contract No. 041515-3-Myers and Associates
Professional Services Contract No. 041515-8-Emily Danies

Professional Services Contract No. 050715-Carolyn Clark
Professional Services Contract No. 041515-6-Jonathan Warshaw

Professional Services Contract No. 050615-David Bell
Professional Services Contract No. 040815-Raymond Geiser
Professional Services Contract No. 041515-1-Canizales Law, PLLC
Professional Services Contract No. 041015-Anna Ortiz

Professional Services Contract No. 041515-Michael Bernays
Legal Explanation
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PROFESSIONAL SERVICES CONTRACT NO. 041415-1

LEGAL SERVICES
|. GENERAL STATEMENT
THIS AGREEMENT, made and entered into this day of ;- 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, MICHAEL L.
FREEMAN of the City of _ Phoenix , Countyof __Maricopa , State of Arizona,

hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned duringthe term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, MICHAEL L.
FREEMAN and the SUPERIOR COURT OF GILA COUNTY, that the attomey will accept appointments
to represent persons found to be indigent or for whom the Court is required to provide legal
counselin Gila County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attomey would be expected to complete any assignments made
priorto such termination. B

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider's employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantiallyin the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”




lil. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Criminal Defense Compensation: The attorney agrees to provide legal services
for the sum of SEVENTY-SEVEN THOUSAND, FOUR HUNDRED AND FORTY-EIGHT DOLLARS

($77,448.00) PER YEAR, payable at the rate of SIX THOUSAND, FOUR HUNDRED AND FIFTY-FOUR
DOLLARS ($6,454.00) PER MONTH, subject to the terms of this Contract and subject to acceptance
of the Superior Court budget by the Board of Supervisors. Invoices may be submitted bi-weekly for
payment in Net 15. Payment for said invoice amount will be issued fifteen (15) days from the date
Gila County receives the invoice, with agreement of the Attomey and with approval by the Court
Administrator and the PresidingJudge.

B. Court Payment of Costs and Expenses:

1) Routine / Non-routine expenses: Routine expenses such as photocopying, postage,
travel and other operating expenses are not reimbursed by the Court, and are a personal expense of
the attorney. The following non-routine expenses, relating to Dependency matters only, can be
reimbursed by the Court: mileage for travel exceeding one hundred (100) miles outside of the Globe
and/or Payson municipalities for the purpose of a home visit; costs associated with personal
services of process; and cost for services associated with service by publication. Non-routine cost
reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attomey to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attomey to prepare a statistical
report summarizing his/her appointments and case activity each month on a statistical recap form
and backup list of cases. Invoices are to be submitted only after the previous month’s statistical
report has been completed. The statistical report is due by the 10" of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be




submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information forJuly).

IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Class 1-6 Felony cases, and will be subject to appointments in other contract categories, including
but not limited to Misdemeanor, Delinquency, Dependency, and Mental Health cases, (due to
problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area) which may be made from time to time. Some of the Rule 32 issues and appeals

may also be assigned to him/her rather than to the contract attomeys who are assigned appellate
work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly tum over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular

contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL
A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attomney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attomey agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.
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B. Meetings with the Court: The Attomey agrees to attend administrative meetings with
the Court when, and as, scheduled regardingthe court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attomey’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attomey agrees to assist the
Courtin workingon and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:

1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorneyis serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that

hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attomey agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attomey should retain his/her file for no less than five (5) years after
the last action taken in the case.




VL PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attomey acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.




C. Pre-Trial Conference:

1) Personal Attendance: The Attomey and the defendant must be personally
present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the

pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally
present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The pumpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.




H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-

defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attomey should not assume a continuance will be granted

because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

I. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attomey should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attomey should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff's Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluatorso as to avoid a billing for a “No Show”.

3) Expense: If the Attomey has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.
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K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attomey should be present with the interpreter during
interviews, depositions, and attorney-clientdiscussions.
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041415-1

APPROVED:

M ael L Y~ cennan

Michael A. Pastor, Chairman of the Board Michael L. Freeman, Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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PROFESSIONAL SERVICES CONTRACT NO. 041515-5

LEGAL SERVICES
. GENERAL STATEMENT
THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, FOUNTAIN
HILLS LAW FIRM of the City of _Fountain Hills , County of _ Maricopa , State of Arizona,

hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 to JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.

B e e ——— e ————memmr e = ]
s ————————-----—____=_=_=_._ e e =

Professional Services Contract No. 041515-5/Fountain Hills Law Firm/Legal Services Page 1



Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, FOUNTAIN HILLS
LAW FIRM and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments
to represent persons found to be indigent or for whom the Court is required to provide legal
counsel in Gila County, from JULY 1, 2015 to JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that it
will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider’'s employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”
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I1l. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Compensation: The Attorney agrees to provide legal services for the sum of NINETEEN
THOUSAND, EIGHT HUNDRED FORTY-EIGHT DOLLARS ($19,848.00) PER YEAR, payable at the rate
of ONE THOUSAND, SIX HUNDRED AND FIFTY-FOUR DOLLARS ($1654.00) PER MONTH, subject to
the terms of this Contract and subject to acceptance of the Superior Court budget by the Board of
Supervisors. Invoices may be submitted bi-weekly for payment in Net 15. Payment for said invoice
amount will be issued fifteen (15) days from the date Gila County receives the invoice, with
agreement of the Attorney and with approval by the Court Administrator and the Presiding Judge.

B. Court Payment of Costs and Expenses:

1) Routine expenses: Routine expenses such as photocopying, postage, travel and
other operating expenses are not reimbursed by the Court, and are a personal expense of the
attorney.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical report
summarizing his/her appointments and case activity each month on a statistical recap form and
backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
has been completed. The statistical report is due by the 10" of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).
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Professional Services Contract No. 041515-5/Fountain Hills Law Firm/Legal Services Page 3




IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Class 1-6 Misdemeanor cases in the Payson Justice Court, and will be subject to appointments, due
to problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area, which may be made from time to time. Some of the Rule 32 issues and appeals
may also be assigned to him/her rather than to the contract attorneys who are assigned appellate
work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32's and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular
contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.
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B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature
enacted new legislation that became effective January 01, 1999, and drastically changed the
procedure for dependency cases. The Attorney agrees to become familiar with these procedures,
and accept appointments made to a dependency case when circumstances necessitate such
appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

M
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VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

—:—“‘m
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally

present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally

present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.
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G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

l. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’'s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

e
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3) Expense: |If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved.

K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

W
-
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include
original signatures and for all purposes be deemed an original thereof, have been duly executed by
the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515-5

APPROVED:
/%/
Michael A. Pastor, Chairman of the Board FOUN/TAI})(HILLS LAW FIRM, Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge

w
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Tommie C. Martin, District | Don E. McDaniel Jr., County Manager
610 E. Highway 260 Payson, AZ. 85547 Phone (928) 425-3231 Ext.8761
(928) 474-2029
Jeff Hessentius, Finance Director
Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743
1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

FAX (928) 425-0319
John D. Marcanti, District Il TTY: 7-1-1
1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

GILA COUNTY

www.gilacountyaz.gov

PROFESSIONAL SERVICES CONTRACT NO. 041515-3
LEGAL SERVICES

I. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, MYERS AND
ASSOCIATES, PLLC. of the City of _ Scottsdale,  County of Maricopa , State of Arizona,
hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.

]
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, MYERS AND
ASSOCIATES, PLLC. and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept
appointments to represent persons found to be indigent or for whom the Court is required to
provide legal counsel in Gila County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year perlods
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assighments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider’s employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

N sy
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lll. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Dependency Representation: The attorney agrees to provide legal services for
the sum of ONE THOUSAND DOLLARS ($1,000.00) PER ASSIGNMENT and THREE HUNDRED
DOLLARS ($300.00) PER RECERTIFICATION OF AN EXISTING ASSIGNMENT. Total compensation for
Indigent Dependency Representation shall not exceed FIFTY-ONE THOUSAND ($51,000) DOLLARS,
for the period of the contract without advance written authorization. Invoices may be submitted bi-
weekly for payment in 15. Payment for said invoice amount will be issued fifteen (15) days from the
date Gila County receives the invoice, with agreement of the Attorney and with approval by the
Court Administrator and the Presiding Judge. '

B. Court Payment of Costs and Expenses:

1) Routine / Non-routine expenses: Routine expenses such as photocopying, postage,
travel and other operating expenses are not reimbursed by the Court, and are a personal expense of
the attorney. The following non-routine expenses, relating to Dependency matters only, can be
reimbursed by the Court: mileage for the purpose of a home visit; costs associated with personal
services of process; and cost for services associated with service by publication. Non-routine cost
reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

e —
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IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Dependency cases, and will be subject to appointments in other contract categories, including but
not limited to Domestic Relations, Guardianship, Delinquency, and Mental Health cases, (due to
problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area) which may be made from time to time. Some of the special actions and appeals
may also be assigned to him/her rather than to the contract attorneys who are assigned appellate
work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Special Actions and Appeals: Separate contracts exist for special actions and appeals.
However, circumstances may exist which would warrant a special action or appeal being assigned to
a regular contract attorney and not the appellate contract attorneys, and such assignments may be
made to the regular contract attorney.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately submit the appointments for each
month when submitting monthly invoices for services rendered.
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D. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

E. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his/her cases when they are scheduled
for hearing, rather than relying on court staff to advise what is scheduled for him/her each week.
The Attorney agrees to be the primary source of case information for the client. (Clients calling the
Court trying to ascertain case information, clients failing to appear for hearings due to lack of notice,
or clients appearing for hearings that have been changed is an indication of unavailability of
counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation with the exception of annual recertification.

F. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
being relieved as counsel, or the last action taken in the case regarding the client if not formally
relieved.

Vi. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply when practicable. The Attorney acknowledges the
requirements of good cause, supported by specific legal and factual basis, in submitting motions to
the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.
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3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether counsel
and/or parties object to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the

Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the client must be personally present.

2) Discovery: The Attorney should complete discovery by pre-trial conference or
time prescribed by court order or rules of procedure so that motions to compel, motions for
sanctions, etc., are unnecessary, and hearing does not need to be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.
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D. Mediation/Settlement Conferences:

1) Personal Appearance: The Attorney and the client must be personally present.

2) Request: Any party may request a mediation or settlement conference. Normally
the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of settlement and discovery disputes.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Delinguency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

F. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

G. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the parties, and/or counsel,
advise them of the request, and indicate in the motion whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including court costs, may be imposed for late requests for
continuances, whether granted or not.

H. Motions and Orders to Transport:

1) Preparation: When a client is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as psychological evaluations, outside of Gila County. When a client is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any hearings, mediations, or trials, before the Court in Gila County.

m
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2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

l. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

e ————————
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IN WITNESS WHEREQF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515-3
APPROVED:

mbay”

Michael A. Pastor, Chairman of the Board Mby{and Associates, PLc. Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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Don E. McDaniel Jr.,, County Manager

Tommie C. Martin, District |
Phone (928) 425-3231 Ext.8761

610 E. Highway 260 Payson, AZ. 85547

(928) 474-2029
Jeff Hessenius, Finance Director

Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743

1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

FAX (928) 425-0319

John D. Marcant, District Il T: 7-1-1
1:02 E. As:r;nGlob:,l;\Z. 85501 GlLA COUNTY
{928) 425-3231 Ext. 8753 .
www.gilacountyaz.gov
PROFESSIONAL SERVICES CONTRACT NO. 041515-8
LEGAL SERVICES
I. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, and EMILY
DANIES, ATTORNEY AT LAW, LLC of the City of _Tucson , County of _Pima _, State of Arizona,

hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona, and to do so in a competent, professional, ethical
manner, and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment, as well as those outside the main category when circumstances require,
and complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $100,000 per occurrence and $300,000
aggregate. Attorney shall provide a Certificate of Insurance naming Gila County as the Certificate
Holder and Gila County and the Superior Court of Gila County as additional insureds.

___________________—————-—————'_________-——————————'—__'———_
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, EMILY DANIES and
the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments to represent
persons found to be indigent or for whom the Court is required to provide legal counse! in Gila
County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assighments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider's employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County's rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

e —————— o
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lil. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Representation Compensation: The attorney agrees to provide legal services
for the sum of SEVENTY-EIGHT THOUSAND, NINE HUNDRED SIXTEEN DOLLARS, AND NINETY TWO
CENTS ($78,916.92) PER YEAR, payable at the rate of SIX THOUSAND, FIVE HUNDRED AND
SEVENTY SIX DOLLARS AND FORTY ONE CENTS ($6,576.41) PER MONTH, subject to the terms of
this Contract and subject to acceptance of the Superior Court budget by the Board of Supervisors.
Invoices may be submitted bi-weekly for payment in Net 15. Payment for said invoice will be issued
within fifteen (15) days from the date the Gila County Finance Department receives the invoice,
with agreement of the Attorney and with approval by the Court Administrator and the Presiding
Judge.

B. Court Payment of Costs and Expenses:

1) Routine / Non-routine expenses: Routine expenses such as photocopying, postage,
travel and other operating expenses are not reimbursed by the Court, and are a personal expense of
the attorney. Non-routine cost reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in _advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice for each month’s
services.

2) Statistical Report: The Court requires the attorney to prepare a statistical report
summarizing his/her appointments and case activity each month on a statistical recap form and
backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
has been completed. The statistical report is due by the 10™ of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).

e —
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IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: The attorney will be assigned Rule 32 Post Conviction Relief cases,
cases on appeal, and other appellate work as required.

B. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings, and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
his/her client before the time set for hearing, not at the time set for hearing.

2) Delays: In the event the attorney will be late due to unforeseen circumstances,
- he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

B. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

C. Contact with and Representation of Client:

1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his/her cases when they are scheduled
for hearing, rather than relying on court staff to advise what is scheduled for him/her each week.
The Attorney agrees to be the primary source of case information for the client. (Clients calling the
Court trying to ascertain case information, clients failing to appear for hearings due to lack of notice,
or clients appearing for hearings that have been changed is an indication of unavailability of
counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or

e
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he/she is relieved of that representation by order of the Court, regardiess of the termination of the
contract, and without additional compensation.

D. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

m
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3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

C. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

D. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

E. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

]
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3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.

F. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

T ]
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515-8

Ok s

Michael A. Pastor, Chairman of the Board Emily Danie Attorney

APPROVED:

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge

A,
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Don E. McDaniel Ir., County Manager
Phone (928) 425-3231 Ext.8761

Tommie C. Martin, District |
610 E. Highway 260 Payson, AZ. 85547
(928) 474-2029
Jeff Hessenius, Finance Director
Phone (928) 425-3231 Ext. 8743
FAX (928) 425-0319
TTY: 7-1-1

Michael A. Pastor, District 1l
1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

John D. Marcanti, District Il
1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

GILA COUNTY

www.gilacountyaz.gov

PROFESSIONAL SERVICE CONTRACT NO. 050715
MEDIATION SERVICES

l. General Statement

Professional Services Contract No. 050715 is between the Superior Court in Gila County,
hereinafter called the Court, and Carolyn Clark of Flores & Clark, LLC, hereinafter called the
provider, for provision of Conciliation Court Mediation services from July 1, 2015, to June 30,
2016. The provider has a professional duty to the Court to comply with Supreme Court
requirements per Arizona Code of Judicial Conduct. The provider must also provide conciliation
for Superior Court, mediation for Superior Court, and mediation for Gila county Justice Courts.

By signing this contract, the provider agrees to maintain the credentials necessary to
practice Mediation/Conciliation/Facilitation/Parenting Education Classes, in the courts of the
State of Arizona, and to do so in a competent, professional, ethical manner and as an officer of
the Court at all times.

The provider has a duty to the Court to be prepared, prompt, comply with Court rules, submit
timely reports, and attend meetings with the Court throughout the term of this contract.

The provider, in the event of conflict, is obligated to identify, arrange, and provide a qualified,
substitute mediator approved by the Court.
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. Terms of Agreement

A. Period Covered: It is understood between the undersigned provider, Carolyn Clark of
Flores & Clark, LLC, and the Superior Court of Gila County, that the provider will provide
mediation services from July 1, 2015, to June 30, 2016. The provider is expected to
complete any assignments made during this time.

B. The County shall have the option to renew the contract for two (2) additional one (1) year
periods, upon agreement of both parties.

C. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause.

IR Compensation, Costs, and Billing Procedures

Compensation: The provider agrees to provide mediation services pursuant to this
agreement for the sum of SEVEN THOUSAND, FOUR HUNDRED AND TWENTY-FIVE
DOLLARS ($7425.00) PER MONTH, for a total of EIGHTY NINE THOUSAND, ONE
HUNDRED DOLLARS ($89,100.00) PER YEAR, subject to the terms of this contract and
subject to acceptance of the Superior Court budget by the Board of Supervisors. If the
provider is not able to provide services for the full-term of the contract, compensation
will be pro-rated based on the portion of the year the contract was in effect.

Iv. Specific Duties of the Provider

A. Parent Education Program: This program shall be a minimum of two hours and a
maximum of six hours. The program length shall be adequate to cover the program
material. To the extent that the provider has the resources, the program shall be available
at flexible times, including evenings and weekends, and be offered in the early domestic
relations litigation process.

1. All programs shall include, but not limited to, information which relates to the impact
of divorce or separation, family restructuring, and judicial proceedings on the children
involved.

2. Parent Education programs may be presented by audio visual media approved for
educational use by the Administrative Office of the Courts (AOC).

3. Provider should employ reasonable efforts to provide a comfortable and safe
environment for participants attending the program. The Court and County have
rooms reserved for this purpose if the provider wishes to use them.

4. Provider shall demonstrate proof of continuing professional public liability insurance
in an amount approved by the Court and shall submit a Certificate of Insurance,
naming Gila County and the Superior Court as the Certificate Holders as well as
additional insureds.

5. Provider and program facilities shall comply with the American Disabilities Act to
enable persons with disabilities to participate in the program.

6. Provider shall provide a certificate of completion to each participant. The certificate
of completion shall be in a form acceptable to the Court, and, at a minimum, shall
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include the court case number, the date of attendance, the participant’s name, and
the name, address, and telephone number of the provider.

7. Participants who are adverse parties in the same court case shall attend different

classes unless participants request attendance in the same class. Any such request will

be made in writing, signed by both parties, and both signatures notarized.

Provider and presenters shall not solicit participation for other services.

Provider must provide at least two programs per month in Globe and two programs

per month in Payson as needed.

10. Administration of the program will include the following:

a. Schedule of programs.

b. Registration of parents for programs.

c. Preparation of class materials, handouts, and certificates.

d. Preparation of the provider’s portion of the annual report to the Arizona Supreme
Court.

e. Function as liaison between the Arizona Supreme Court Parent Education
Specialist and the Arizona Supreme Court.

11. Presenter Qualifications: At least one presenter involved in conducting each program
shall have a graduate degree in child development, family life education, marriage and
family therapy, psychology, social work, counseling or a closely related field, from an
accredited college or university. Any other presenters, if used, shall have a minimum
of a bachelor’s degree with a major in a closely related field. All presenters shall have
experience working in the areas of domestic relations, family restructuring, child
welfare, family dynamics and training in domestic violence issues.

12. Presenters shall take into account the lingual and/or cultural needs of the students.

©

B. Conciliation and/or Mediation Services for Superior Court and/or Mediation Services
for Justice Courts:

1. Conciliation services can include up to three conferences per case with the parties
when a Petition for Conciliation has been filed pursuant to A.R.S. 25-381.01 et seq.
2. Mediation includes provision of services regarding dissolutions/legal separations with
minor children; paternities when the father requests custody or access; cases
specifically referred by the Court; and upon petition by a parent and ordered by the
Court.
Grandparent’s rights cases ordered by the Court.
4. Cases ordered by either the Globe Regional Justice Court or the Payson Regional
Justice Court.
5. Provider must also administer conciliation and mediation services including:
a. Scheduling of meetings, including preparation of documents for the Court file and
notification to parties.
b. Preparation of monthly and annual statistical reporting to the Courts indicating,
at a minimum, the number of cases referred, number of sessions held, and
percentage of cases in which an agreement was reached.

w
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c. Meet with the Presiding Judge, Justice(s) of the Peace, and others as necessary to
coordinate provision of services.

d. Preparation of correspondence and written agreements.

e. Secretarial work for all areas covered by the contract.

C. Facilitation and/or Mediation in Dependency Cases:

1. Provider shall be available to provide facilitation for Pre-Hearing Conferences in new
dependency cases at least once a week in Globe and once a week in Payson.
Sometimes multiple Pre-Hearing Conferences will be held on the same day.

2. Facilitation involves assisting the parties, their attorneys, and any interested parties
reach an agreement in the areas of placement of the child, visitation between the
parents and child, and services provided, all while considering the best interest of the
child.

3. Provider must provide services of mediation when adjudication of dependency is
contested and prior to the development of a permanency plan.

4. Provider shall prepare written agreements and present them to the Court.

D. Billing Procedures for Services Provided for Indigents:

1. Submission and Payment: The provider shall submit a monthly invoice for each month’s
services. Payment is to be made after the month’s service has been completed.

2. Statistical Report: The Court requires the provider to prepare a statistical report
summarizing mediation services each month. Invoices are to be submitted only after the
previous month’s statistical report has been completed and attached to the invoice.

3. The statistical report is due by the 10'" of each month for the preceding month’s activity.

Procedural matters covered by this agreement may be modified during the term of this
contract as necessary. The provider will be notified of procedural changes, if they occur.

|
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include
original signatures and for all purposes be deemed an original thereof, have been duly executed
by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 050715

APPROVED:

m/é

Michael A. Pastor, Chairman of the Board CarolWClark of Flores & Clark, LLC,
Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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Tommie C. Martin, District |
610 E. Highway 260 Payson, AZ. 85547
(928) 474-2029

Don E. McDaniel Jr., County Manager
Phone (928) 425-3231 Ext.8761

Jeff Hessenius, Finance Director
Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743
1400 E. Ash St. Globe, AZ. 85501

(928) 425-3231 Ext. 8753

FAX (928) 425-0319
John D. Marcanti, District Il TTY: 7-1-1
1400 £, Ash St. Globe, AZ. 85501 GILA COUNTY
(928) 425-3231 Ext. 8753

www.gilacountyaz.gov

PROFESSIONAL SERVICES CONTRACT NO. 041515-6
LEGAL SERVICES

. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, LAW OFFICE
OF JONATHAN WARSHAW of the City of _Gilbert , County of _ Maricopa , State of Arizona,
hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 to JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for
Lawyers Professional Liability insurance with a minimum limit of $250,000 per occurrence and
$500,000 aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the
Superior Court of Gila County as additional insureds.

m
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, JONATHAN
WARSHAW and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments
to represent persons found to be indigent or for whom the Court is required to provide legal
counsel in Gila County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assighments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider’s employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”
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1ll. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Compensation: The Attorney agrees to provide legal services for the sum of EIGHTY
THREE THOUSAND, SEVEN HUNDRED AND FIFTY-SEVEN DOLLARS ($83,757.00) PER YEAR, payable
at the rate of SIX THOUSAND, NINE HUNDRED AND SEVENTY-NINE DOLLARS AND SEVENTY-FIVE
CENTS ($6,979.75) PER MONTH, subject to the terms of this Contract and subject to acceptance of
the Superior Court budget by the Board of Supervisors. Invoices may be submitted bi-weekly for
payment Net 15. Payment for said invoice amount will be issued fifteen (15) days from the date Gila
County receives the invoices, with agreement of the Attorney and with approval by the Court
Administrator and the Presiding Judge.

B. Court Payment of Costs and Expenses:

1) Routine expenses: Routine expenses such as photocopying, postage, travel and
other operating expenses are not reimbursed by the Court, and are a personal expense of the
attorney.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical
report summarizing his/her appointments and case activity each month on a statistical recap form
and backup list of cases. Invoices are to be submitted only after the previous month’s statistical
report has been completed. The statistical report is due by the 10" of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).

#
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IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Class 2 - 6 Felony cases, mainly drug cases, and will be subject to appointments in other contract
categories, including but not limited to Misdemeanor, Delinquency, Dependency, and Mental Health
cases, (due to problems such as conflicts or insufficient number of contract attorneys for that
category or geographical area) which may be made from time to time. Some of the Rule 32 issues
and appeals may also be assigned to him/her rather than to the contract attorneys who are
assigned appellate work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular
contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.
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B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (30%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method

for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.
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V1. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

M
- —— — " __ ____________________ e ____
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally
present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally
present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinguency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

e S ——————————
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G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

I. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

e —
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2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.

K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

ﬁ
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include
original signatures and for all purposes be deemed an original thereof, have been duly executed by
the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515-6

APPROVED:
1
afuf, _—020 72,/
Michael A. Pastor, Chairman of the Board Law Office of Jonathan Warshaw, A[:torney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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Tommie C. Martin, District |
610 E. Highway 260 Payson, AZ. 85547
(928) 474-2029

Don E. McDaniel Jr., County Manager
Phone (928) 425-3231 Ext.8761

Jeff Hessenius, Finance Director

Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743

1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

FAX (928) 425-0319
John D. Marcanti, District 11l TTY: 7-1-1

1400 E. Ash St. Globe, AZ. 85501 GILA COUNTY

(928) 425-3231 Ext. 8753 ]
www.gilacountyaz.gov

PROFESSIONAL SERVICES CONTRACT NO. 050615
LEGAL SERVICES

. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, DAVID W.
BELL of the City of ___Mesa County of __Maricopa , State of Arizona, hereinafter

called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE 30, 2016.
The Attorney has a professional duty to the Court, to his/her clients, and to opposing counsel in
providing legal services for persons found to be indigent or for whom the Court is required to
provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, DAVID BELL and
the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments to represent
persons found to be indigent or for whom the Court is required to provide legal counsel in Gila
County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider's employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor's employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”
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Professional Services Contract No. 050615/David W. Bell/Legal Services Page 2



Ill. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Delinguency Compensation: The attorney agrees to provide legal services for
the sum of THIRTY SEVEN THOUSAND, FOUR HUNDRED AND SIXTY FOUR DOLLARS ($37,464.00)
PER YEAR, payable at the rate of THREE THOUSAND ONE HUNDRED AND TWENTY-TWO DOLLARS
{$3,122.00) PER MONTH, subject to the terms of this Contract and subject to acceptance of the
Superior Court budget by the Board of Supervisors. Invoices may be submitted bi-weekly for
payment in Net 15. Payment for said invoice amount will be issued fifteen (15) days from the date
Gila County receives the invoice, with agreement of the Attorney and with approval by the Court
Administrator and the Presiding Judge.

B. Court Payment of Costs and Expenses:

1) Routine / Non-routine expenses: Routine expenses such as photocopying, postage,
travel and other operating expenses are not reimbursed by the Court, and are a personal expense of

the attorney. The following non-routine expenses, relating to Dependency matters only, can be
reimbursed by the Court: mileage for travel exceeding one hundred {100) miles outside of the Globe
and/or Payson municipalities for the purpose of a home visit; costs associated with personal
services of process; and cost for services associated with service by publication. Non-routine cost
reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month'’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical report
summarizing his/her appointments and case activity each month on a statistical recap form and
backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
has been completed. The statistical report is due by the 10t of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
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submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).

IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Juvenile Delinquency cases, and will be subject to appointments in other contract categories,
including but not limited to Misdemeanor, Dependency, and Mental Health cases, (due to problems
such as conflicts or insufficient number of contract attorneys for that category or geographical area)
which may be made from time to time. Some of the Rule 32 issues and appeals may also be
assigned to him/her rather than to the contract attorneys who are assigned appellate work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular
contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL
A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.
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B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method

for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

R —
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VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally
present.
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2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally
present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinguency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

G. Dependency Cases: Dependency cases require that the attorney and parties personally

appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.
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H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

I. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff's Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff's Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be

assessed to the Attorney as a personal expense.
T ——
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K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 050615

APPROVED:
Michael A. Pastor, Chairman of the Board David W. Bell, Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge

e e e e e e e e e
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PROFESSIONAL SERVICES CONTRACT NO. 040815
LEGAL SERVICES

l. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, RAYMOND
GEISER of the City of _Globe . County of _ Gila , State of Arizona, hereinafter called the
ATTORNEY, for professional legal defense services from JULY 1, 2015 to JUNE 30, 2016. The Attorney
has a professional duty to the Court, to his/her clients, and to opposing counsel in providing legal
services for persons found to be indigent or for whom the Court is required to provide legal counsel
in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to practice
law in the courts of the State of Arizona and to do so in a competent, professional, ethical manner
and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules, submit
timely reports, attend meetings with the Court, accept appointments within the main category of
assignment as well as those outside the main category when circumstances require, and complete
cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $500,000 per occurrence and $1,000,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.
M
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, RAYMOND GEISER
and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments to represent
persons found to be indigent or for whom the Court is required to provide legal counsel in Gila County,
from JULY 1, 2015 to JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made prior

to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that it
will at all times during the term of this Agreement comply with all federal immigration laws applicable
to Provider’s employment of its employees, and with the requirements of A.R.S. § 23-214 (A)
(together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise complies
with the State and Federal Immigration Laws. County shall have the right at any time to inspect the
books and records of Provider and any approved subcontractor performing services under this
Agreement in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the subcontractor
is suspended or terminated as a result, Provider shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided under the subcontract
or retain an approved replacement subcontract as soon as possible so as not to delay completion of
Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the subcontractor’s
obligations, under this Article by including a provision in each subcontract substantially in the
following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply
with all federal immigration laws applicable to Subcontractor’s employees, and with the requirements
of ARS. § 23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor’s
books and records to insure that Subcontractor is in compliance with these requirements. Any breach
of this paragraph by Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

P ———
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lil. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Criminal Defense Compensation: The attorney agrees to provide legal services
for the sum of ONE HUNDRED TEN THOUSAND, SIX HUNDRED AND FORTY THREE DOLLARS

(5110,643.00) PER YEAR, payable at the rate of NINE THOUSAND, TWO HUNDRED AND TWENTY
DOLLARS AND TWENTY FIVE CENTS ($9,220.25) PER MONTH, subject to the terms of this Contract
and subject to acceptance of the Superior Court budget by the Board of Supervisors. Invoices may be
submitted bi-weekly for payment in Net 15. Payment for said invoice amount will be issued fifteen
(15) days from the date Gila County receives the invoice, with agreement of the Attorney and with
approval by the Court Administrator and the Presiding Judge.

B. Indigent Dependency Representation: The attorney agrees to provide legal services for
the sum of ONE THOUSAND DOLLARS ($1,000.00) PER APPOINTMENT and THREE HUNDRED

DOLLARS ($300.00) PER RECERTIFICATION OF AN EXISTING APPOINTMENT. The scope of services
outlined above will be performed on a budget of THIRTY THOUSAND DOLLARS ($30,000) PER YEAR,
not to be exceeded without written authorization pursuant to a mutually agreed upon fee

C. Court Payment of Costs and Expenses:

1) Routine expenses: Routine expenses such as photocopying, postage, travel and
other operating expenses are not reimbursed by the Court, and are a personal expense of the
attorney.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

D. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical
report summarizing his/her appointments and case activity each month on a statistical recap form
and backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
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has been completed. The statistical report is due by the 10 of each month for the preceding month’s
appointments and concluded cases. (For example, appointments and dispositions made during July
would be due by August 10). The statistical report for the previous month should be submitted with

the bill for the current month’s services. (For example, the bill for services in August would be
submitted with the statistical information for July).

IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned Class
2-6 Felony cases, Juvenile Delinquency cases as needed, Globe Regional Justice Court Misdemeanor
/ Felony cases, and will further be subject to appointments in other contract categories, including but
not limited to Dependency and Mental Health cases, (due to problems such as conflicts or insufficient
number of contract attorneys for that category or geographical area) which may be made from time
to time. Some of the Rule 32 issues and appeals may also be assigned to him/her rather than to the
contract attorneys who are assigned appellate work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be first
assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular contract
attorney and not the appellate contract attorneys, and such assignments may be made to the regular
contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL
A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or have
to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with her
client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

e ————————
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3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

B. Meetings with the Court: The Attorney agrees to attend administrative meetings with the
Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred (100)
days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that

hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in other
ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

B R —————————
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VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of good
cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for initiating
the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for response
and reply, the motion should clearly identify that fact and indicate whether the prosecutor or any co-
defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the

Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

“
e —————————————
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so that
motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to be
continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the pre-
trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the case
from being completed, and may include discussion of possible plea agreements, diversion/deferral,
ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.
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H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause. When
expedited action is requested, the Attorney should contact the defendant, any co-defendants’
counsel, and prosecutor, advise them of the request, and indicate in the motion whether they object
to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

I. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila County,
the Attorney should prepare a motion and order to transport so the defendant can be transported to
any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order and
make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

3) Expense: If the Attorney has filed a motion in advance and obtained Court approval,
the Rule 11 evaluation will be an expense to the Court for the amount approved. If the defendant fails
to appear for an evaluation, and the expert bills for a “No Show”, such cost may be assessed to the
Attorney as a personal expense.
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K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice when
an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include
original signatures and for all purposes be deemed an original thereof, have duly executed by the
parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 040815

APPROVED:

Michael A. Pastor, Chairman of the Board Raymond'éeiser, Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Chief Deputy Attorney Principal
For Bradley D Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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PROFESSIONAL SERVICES CONTRACT NO. 041515-1
LEGAL SERVICES
|I. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, CANIZALES
LAW, PLLC of the City of _Phoenix , County of _Maricopa , State of Arizona, hereinafter

called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE 30, 2016.
The Attorney has a professional duty to the Court, to his/her clients, and to opposing counsel in
providing legal services for persons found to be indigent or for whom the Court is required to
provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

- The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, CANIZALES LAW,
PLLC and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments to
represent persons found to be indigent or for whom the Court is required to provide legal counsel in
Gila County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two {2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider’'s employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

e ——
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lil. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Indigent Dependency Representation: The attorney agrees to provide legal services for
the sum of ONE THOUSAND DOLLARS ($1,000.00) PER ASSIGNMENT and THREE HUNDRED
DOLLARS ($300.00) PER RECERTIFICATION OF AN EXISTING ASSIGNMENT. Total compensation for
Indigent Dependency Representation shall not exceed FORTY ONE THOUSAND ($41,000.00)
DOLLARS for the period of the contract without advance written authorization.

B. Court Payment of Costs and Expenses:

1) Routine / Non-routine expenses: Routine expenses such as photocopying, postage,
travel and other operating expenses are not reimbursed by the Court, and are a personal expense of
the attorney. The following non-routine expenses, relating to Dependency matters only, can be
reimbursed by the Court: mileage for the purpose of a home visit; costs associated with personal
services of process; and cost for services associated with service by publication. Non-routine cost
reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit a monthly invoice for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical report
summarizing his/her appointments and case activity each month on a statistical recap form and
backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
has been completed. The statistical report is due by the 10% of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).
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IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Dependency cases, and will be subject to appointments in other contract categories, including but
not limited to Domestic Relations, Guardianship, Delinquency, and Mental Health cases, (due to
problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area) which may be made from time to time. Some of the Rule 32 issues and appeals
may also be assigned to him/her rather than to the contract attorneys who are assigned appellate
work.

B. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

C. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular
contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

- — . |
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C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar her cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

T ———
Professional Services Contract No. 041515-1/Canizales Law, PLLC/Legal Services Page 5



VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

5 —
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally
present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally
present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

S —
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G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

1. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

T ——
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2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.

K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

e —
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515-1

APPROVED:

Michael A. Pastor, Chairman of the Board CANIZALES LAW, PLLC, Attorney

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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Tommie C. Martin, District |
610 E. Highway 260 Payson, AZ. 85547
(928) 474-2025

Don E. McDaniel Jr., County Manager
Phone (928) 425-3231 Ext.8761

leff Hessenius, Finance Director

Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743

1400 E. Ash St. Globe, AZ. 85501
{928} 425-3231 Ext. 8753

FAX (928) 425-0319
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www.gilacountyaz.gov

PROFESSIONAL SERVICES CONTRACT 041015

. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, ANNA C.
ORTIZ of the City of Globe , County of Gila . State of Arizona, hereinafter called the
ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE 30, 2016. The
Attorney has a professional duty to the Court and to his/her clients, in providing legal services for

persons found to be indigent or for whom the Court is required to provide legal counsel in Gila
County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case to the extent possible.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $250,000 per occurrence and $500,000

aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.

w
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Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, ANNA C. ORTIZ and
the SUPERIOR COURT CF GILA COUNTY that the attorney will accept appoint
persons found to be indigent or for whom the Court is required to provide |
County, from JULY 1, 2015 TO JUNE 30, 2016.

ments to represent
egal counsel in Gila

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made
prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider’'s employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor's books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

Professional Services Contract No. 041015/Anna C. Ortiz/Legal Services Page 2



Il. COMPENSATION, COSTS, AND BILLING PROCEDURES
—“—’———l\“

A. Indigent Criminal Defense Compensation: The attorney agrees to provide legal services
for the sum of ONE HUNDRED THOUSAND, FIVE HUNDRED DOLLARS ($100,500.00) PER YEAR,

payable at the rate of EIGHT THOUSAND, THREE HUNDRED AND SEVENTY FIVE DOLLARS
($8,375.00) PER MONTH, subject to the terms of this Contract and subject to acceptance of the
Superior Court budget by the Board of Supervisors. Invoices may be submitted bi-weekly for
payment in Net 15. Payment for said invoice amount will be issued fifteen (15) days from the date

Gila County receives the invoice, with agreement of the Attorney and with approval by the Court
Administrator and the Presiding Judge.

B. Health Insurance: Attorney will receive employee health and dental insurance benefits
during the term of this Professional Services Contract No. 041015, as though she were an employee
of Gila County. Notwithstanding this provision, Attorney is not an employee of Gila County.

D. Court Payment of Costs and Expenses:

Routine / Non-routine expenses: Routine expenses such as postage, travel and
other operating expenses are not reimbursed by the Court, and are a personal expense of the
attorney. The following non-routine expenses, relating to Dependency matters only, can be
reimbursed by the Court: mileage for travel exceeding one hundred (100) miles outside of the Globe
and/or Payson municipalities for the purpose of a home visit; costs associated with personal
services of process; and cost for services associated with service by publication. Non-routine cost
reimbursement must be substantiated by supporting documentation.

2) Extraordinary Costs: The Attorney should file a motion in advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as

transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not g0, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

E. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical
report summarizing his/her appointments and case activity each month on a statistical recap form

M
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and backup list of cases. Invoices are to be submitted only after the previous month’s statistical
report has been completed. The statistical report is due by the 10* of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be

submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).

IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT
— T = L I NLAIIIIINIVIEIN |

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Class 1-6 Felony cases, and will be subject to appointments in other contract categories, including
but not limited to Misdemeanor, Delinquency, Dependency, and Mental Health cases, (due to
problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area) which may be made from time to time. Some of the Rule 32 issues and appeals

may also be assigned to him/her rather than to the contract attorneys who are assigned appellate
work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file

to the new Attorney and notify him/her of any pending hearing dates and the status of the case.

Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular

contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL
A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or

have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to

arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

Professional Services Contract No. 041015/Anna C. Ortiz/Legal Services
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3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload

and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (30%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a

consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature enacted
new legislation that became effective January 01, 1999, and drastically changed the procedure for
dependency cases. The Attorney agrees to become familiar with these procedures, and accept
appointments made to a dependency case when circumstances necessitate such appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that

hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar her cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client.

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or

he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case or, as required by the professional standards of the Arizona State
Bar.

%
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Vi. PLEADINGS AND CASE MANAGEMENT PROCEDURES
A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.,

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for

initiating the call to the Court at the date and time scheduled for hearing.

5) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed. on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court's signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile;

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

Professional Services
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally

present.

2) Discovery: The Attorney should complete discovery, by pre-trial conference so

that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally
present.

2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that

submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

Services Contract No. 0410.
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H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted

because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

1. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

Professional Services Contract No. 041015/Anna C. Ortiz/Legal Services
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3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.

K. Interpreters:

1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include
original signatures and for all purposes be deemed an original thereof, have duly executed by the
parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041015

APPROVED:

Michael A. Pastor, Chairman of the Board Anna C. Ortiz, Attor&

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge
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Tommie C. Martin, District |
610 E, Highway 260 Payson, AZ. 85547
(928) 474-2029

Don E. McDaniel Jr.,, County Manager
Phone (928) 425-3231 Ext.8761

Jeff Hessenius, Finance Director

Michael A. Pastor, District Il Phone (928) 425-3231 Ext. 8743

1400 E. Ash St. Globe, AZ. 85501
(928) 425-3231 Ext. 8753

FAX (928) 425-0319
John D. Marcanti, District Il TTY: 7-1-1

1400 E. Ash St. Globe, AZ. 85501 GILA COUNTY

(928) 425-3231 Ext. 8753
www.gilacountyaz.gov

PROFESSIONAL SERVICES CONTRACT NO. 041515
LEGAL SERVICES

|. GENERAL STATEMENT

THIS AGREEMENT, made and entered into this day of , 2015,
by and between the Superior Court in Gila County, hereinafter designated the COURT, MICHAEL B.
BERNAYS of the City of _Phoenix , County of _Maricopa , State of Arizong,

hereinafter called the ATTORNEY, for professional legal defense services from JULY 1, 2015 TO JUNE
30, 2016. The Attorney has a professional duty to the Court, to his/her clients, and to opposing
counsel in providing legal services for persons found to be indigent or for whom the Court is
required to provide legal counsel in Gila County.

By signing this Contract, the Attorney agrees to maintain the credentials necessary to
practice law in the courts of the State of Arizona and to do so in a competent, professional, ethical
manner and as an officer of the Court at all times.

The Attorney has a duty to the Court to be prepared, prompt, comply with Court rules,
submit timely reports, attend meetings with the Court, accept appointments within the main
category of assignment as well as those outside the main category when circumstances require, and
complete cases assigned during the term of the contract.

The Attorney has a duty to his/her clients to keep them advised of the status of their cases,
be available for consultation, and to diligently represent their interests.

The Attorney has a duty to opposing counsel to cooperate with scheduling and prompt
disposition of the case.

The Attorney is required to purchase, maintain and provide proof of coverage for Lawyers
Professional Liability insurance with a minimum limit of $100,000 per occurrence and $300,000
aggregate; Attorney shall provide a Certificate of Insurance naming Gila County and the Superior
Court of Gila County as additional insureds.

T R T B T S T L L A S A B T T e T O T i e T T e A e s T T S S e e 21
R e ™

Professional Services Contract No. 041515/Michael B. Bernays/Legal Services Page 1



Il. TERM OF AGREEMENT

A. Period Covered: It is understood between the undersigned attorney, MICHAEL B.
BERNAYS, and the SUPERIOR COURT OF GILA COUNTY that the attorney will accept appointments
to represent persons found to be indigent or for whom the Court is required to provide legal
counsel in Gila County, from JULY 1, 2015 TO JUNE 30, 2016.

The County shall have the option to renew the contract for two (2) additional one (1) year periods,
upon agreement of both parties.

B. Termination: Upon thirty (30) days written notice, either party may terminate this
agreement without cause. The attorney would be expected to complete any assignments made

prior to such termination.

C. A.R.S. §38-511: This agreement is subject to the cancellation provisions of A.R.S. §38-511.

D. Arizona Legal Workers Act: Pursuant to A.R.S. § 41-4401, Provider hereby warrants that
it will at all times during the term of this Agreement comply with all federal immigration laws
applicable to Provider's employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Provider shall further ensure that each
approved subcontractor who performs any work for Provider under this Agreement likewise
complies with the State and Federal Immigration Laws. County shall have the right at any time to
inspect the books and records of Provider and any approved subcontractor performing services
under this Agreement in order to verify such party’s compliance with the State and Federal
Immigration Laws.

Any breach of Provider’s or any approved subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be
a material breach of this Agreement subjecting Provider to penalties up to and including suspension
or termination of this Contract. If the breach is by an approved subcontractor, and the
subcontractor is suspended or terminated as a result, Provider shall be required to take such steps
as may be necessary to either self-perform the services that would have been provided under the
subcontract or retain an approved replacement subcontract as soon as possible so as not to delay
completion of Provider’s obligations.

Provider shall advise each approved subcontractor of County’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the
Subcontractor’s books and records to insure that Subcontractor is in compliance with these
requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material
breach of this contract subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

S —
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Ill. COMPENSATION, COSTS, AND BILLING PROCEDURES

A. Compensation: The Attorney agrees to provide legal services for the sum of NINETY-
TWO THOUSAND, AND SEVENTY-SIX DOLLARS ($92,076.00) PER YEAR, payable at the rate of
SEVEN THOUSAND, SIX HUNDRED AND SEVENTY-THREE DOLLARS ($7,673.00) PER MONTH, subject
to the terms of this Contract and subject to acceptance of the Superior Court budget by the Board
of Supervisors. Invoices may be submitted bi-weekly for payment in Net 15. Payment for said
invoice amount will be issued fifteen (15) days from the date Gila County receives the invoice, with
agreement of the Attorney and with approval by the Court Administrator and the Presiding Judge.

B. Court Payment of Costs and Expenses:

1) Routine expenses: Routine expenses such as photocopying, postage, travel and
other operating expenses are not reimbursed by the Court, and are a personal expense of the
attorney.

2) Extraordinary Costs: The Attorney should file a motion in_advance requesting
approval for any extraordinary costs he/she wants paid by the County. This includes such items as
transcripts (besides Grand Jury or appeal transcripts), expert witness fees, depositions, investigators,
or any other extraordinary cost.

3) Personal Expense: Costs incurred without prior approval of the Court may be
treated as a personal expense of the attorney.

4) Costs Which Could Have Been Avoided: Court expenses which could have been
avoided had the Attorney been prepared, such as jury costs for a trial that did not go, Rule 11
evaluation costs for which the defendant did not show because of failure of the attorney to timely
obtain an Order for Transport or reschedule the appointment, expedited transcripts, etc., may be
charged back to the attorney as a personal cost.

C. Billing Procedures for Legal Services Provided for Indigents:

1) Submission and Payment: The Attorney may submit an invoice bi-weekly for each
month’s services.

2) Statistical Report: The Court requires the attorney to prepare a statistical report
summarizing his/her appointments and case activity each month on a statistical recap form and
backup list of cases. Invoices are to be submitted only after the previous month’s statistical report
has been completed. The statistical report is due by the 10* of each month for the preceding
month’s appointments and concluded cases. (For example, appointments and dispositions made
during July would be due by August 10). The statistical report for the previous month should be
submitted with the bill for the current month’s services. (For example, the bill for services in August
would be submitted with the statistical information for July).

e ——————————
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IV. CONTRACT CATEGORY, CONFLICTS, REASSIGNMENT

A. Contract Category: To the extent practicable, the attorney will be primarily assigned
Class 1-6 Felony cases, and will be subject to appointments in other contract categories, including
but not limited to Misdemeanor, Delinquency, Dependency, and Mental Health cases, (due to
problems such as conflicts or insufficient number of contract attorneys for that category or
geographical area) which may be made from time to time. Some of the Rule 32 issues and appeals
may also be assigned to him/her rather than to the contract attorneys who are assigned appellate
work.

B. Conflicts: to accommodate the Court and reduce expense to counsel, conflicts will be
first assigned (without additional compensation) to another attorney in the same geographical area
served, even if outside the normal category of service, then outside the geographical area.

C. Reassignment of Case: When the Attorney has been allowed to withdraw because the
case is assigned to another Attorney, the withdrawn Attorney should promptly turn over his/her file
to the new Attorney and notify him/her of any pending hearing dates and the status of the case.
Assignment to a case that is outside the normal category covered by this contract is not sufficient
grounds for reassignment.

D. Rule 32’s and Appeals: Separate contracts exist for Rule 32’s and appeals. However,
circumstances may exist which would warrant a Rule 32 or appeal being assigned to a regular
contract attorney and not the appellate contract attorneys, and such assignments may be made to
the regular contract attorney without additional compensation.

V. SPECIFIC DUTIES OF COUNSEL

A. Readiness and Promptness for Court:

1) Readiness and Promptness: The Attorney agrees to be prepared and appear in
Court promptly at or before the time set for hearings and not to rely on Court staff to notify or
have to locate him/her when court is ready to proceed. The attorney agrees to discuss the case with
her client before the time set for hearing, not at the time set for hearing.

2) Law and Motion Day: The Attorney agrees to be present for Law and Motion day
and Pre-trial Conferences as scheduled. If a substitute attorney is necessary, the attorney agrees to
arrange for and update the substitute on case status so the hearing can proceed rather than be
continued.

3) Delays: In the event the attorney will be late due to unforeseen circumstances,
he/she agrees to communicate the delay and an anticipated arrival time as soon as practicable.

50—
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B. Meetings with the Court: The Attorney agrees to attend administrative meetings with
the Court when, and as, scheduled regarding the court calendar, procedures, and contract issues.

C. Statistical Reports: The Attorney agrees to accurately complete and submit the caseload
and summary statistical information regarding the Attorney’s appointments each month as required
by the Court when submitting monthly bills for services rendered.

D. Criminal Case Processing: The Attorney acknowledges that the Arizona Supreme Court
has adopted a goal of processing Ninety Percent (90%) of all criminal cases within one hundred
(100) days. Gila County will be undergoing a criminal case re-engineering process with services of a
consultant, and local criminal procedures may change as a result. The Attorney agrees to assist the
Court in working on and obtaining those goals to the extent possible.

E. Dependency Case: The Attorney acknowledges that the Arizona State Legislature
enacted new legislation that became effective January 01, 1999, and drastically changed the
procedure for dependency cases. The Attorney agrees to become familiar with these procedures,
and accept appointments made to a dependency case when circumstances necessitate such
appointments.

F. Contact with and Representation of Client:
1) Office: The Attorney agrees to maintain regular office hours and have a method
for clients to contact him/her in an emergency outside of regular hours. Preferably, the office will be
in the area the Attorney is serving.

2) Communication and Representation: The Attorney agrees to promptly return
phone calls and respond to correspondence, to obtain clients’ consent before requesting that
hearings and appointments be rescheduled, to interview witnesses, to issue subpoenas, and in
other ways deal professionally with the client and diligently represent the clients’ interests.

3) Calendar: The Attorney agrees to calendar his cases when they are scheduled for
hearing, rather than relying on court staff to advise what is scheduled for him/her each week. The
Attorney agrees to be the primary source of case information for the client. (Clients calling the Court
trying to ascertain case information, clients failing to appear for hearings due to lack of notice, or
clients appearing for hearings that have been changed is an indication of unavailability of counsel).

4) Completion of Case: The Attorney agrees to continue to represent any client on
cases to which he/she was appointed during the term of this contract until the case is completed or
he/she is relieved of that representation by order of the Court, regardless of the termination of the
contract, and without additional compensation.

G. Attorney Files: The Attorney should retain his/her file for no less than five (5) years after
the last action taken in the case.

" _________]
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VI. PLEADINGS AND CASE MANAGEMENT PROCEDURES

A. Motions and Orders:

1) Timeliness and Basis: Motions should be filed sufficiently in advance of
trials/hearings to allow for response and reply. The Attorney acknowledges the requirements of
good cause, supported by specific legal and factual basis, in submitting motions to the Court.

2) Copies: Copies of motions should be sent to the assigned judge and the court
administrator.

3) Oral Argument: If oral argument is requested, a form of notice wherein the court
administrator may insert the date and time for oral argument to be conducted should be submitted.

4) Telephone Conference: Prior approval by the Court to conduct oral argument by
telephone conference call should be obtained, and the requesting attorney is responsible for
initiating the call to the Court at the date and time scheduled for hearing.

S) Non-Appearance Calendar: Motions filed without request for oral argument and
which do not require an evidentiary hearing will be placed on the Court’s non-appearance calendar
for submission to the Court after the time for response and reply have passed.

6) Expedited Action: If action is sought prior to the expiration of the time for
response and reply, the motion should clearly identify that fact and indicate whether the prosecutor
or any co-defendant objects to the requested relief.

7) Orders: Orders for the Court’s signature should be prepared as a separate
document containing the standard case heading, and should not be included as an integral part of
stipulations, motions, or other pleadings.

B. Facsimile:

1) Temporary Pleadings: Facsimile documents are intended to serve as temporary
pleadings only.

2) Originals: After faxing a document, the Attorney should submit an original
document (without modification) within ten (10) days of transmission of the facsimile so that the
Clerk can substitute the original for the facsimile in the Court file.

3) Consent: If a facsimile needs to serve as an original, the Attorney should obtain
consent of the assigned judge to submit the facsimile as an original.

O —
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C. Pre-Trial Conference:

1) Personal Attendance: The Attorney and the defendant must be personally

present.

2) Discovery: The Attorney should complete discovery by pre-trial conference so
that motions to compel, motions for sanctions, etc., are unnecessary, and hearing does not need to
be continued.

3) Hearing Motions: Simple motions that do not require evidentiary hearing can be
heard at the pre-trial conference, and should be filed with sufficient time for response before the
pre-trial conference. Motions to suppress, voluntariness hearings, and other such matters requiring
evidentiary hearings will be scheduled for a time other than the pre-trial conference.

4) Continuances: Continuances of the pre-trial conference are to be avoided.

D. Special Management/Settlement Conferences:

1) Personal Appearance: The Attorney and the defendant must be personally

present.

, 2) Request: Any party may request a special management/settlement conference.
Normally the conference will be held by a judge other than the assigned judge.

3) Purpose: The purpose is to help identify and resolve problems preventing the
case from being completed, and may include discussion of possible plea agreements,
diversion/deferral, ancillary motions such as discovery disputes and motions to continue.

4) Assigned Judge: Setting does not affect the assignment of trial judge, nor does it
vacate any court dates set in the case. Substantive issues of law and case-dispositive hearings are to
be decided by the assigned trial judge.

E. Deadline Date for Plea Agreements: Plea negotiations should be completed by the first
pre-trial conference date. If the Court sets a plea negotiation deadline, counsel acknowledges that
submission of plea agreements after that date may not be accepted by the Court.

F. Delinquency Cases: All contract attorneys, not just those who primarily are assigned to
represent juveniles in delinquency matters, are subject to being “on call” for representing juveniles
who have been detained at accelerated hearings held on weekends and holidays.

5 —
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G. Dependency Cases: Dependency cases require that the attorney and parties personally
appear at accelerated pre-hearing conferences and preliminary protective hearings. Attorney should
familiarize themselves with dependency procedures that became effective on January 01, 1999.

H. Motions to Continue:

1) Procedure: Continuances should be avoided and only sought for good cause.
When expedited action is requested, the Attorney should contact the defendant, any co-
defendants’ counsel, and prosecutor, advise them of the request, and indicate in the motion
whether they object to the continuance.

2) Order: If there will be no objection, the Attorney should also submit an Order
Continuing for the Courts’ signature. The Attorney should not assume a continuance will be granted
because there is no objection, and is responsible for ensuring that a continuance was granted and
new dates have been assigned.

3) Sanctions: Sanctions, including jury costs and other court costs, may be imposed
for late requests for continuances, whether granted or not.

I. Motions and Orders to Transport:

1) Preparation: When a defendant is in custody in Gila County, the Attorney should
prepare a motion and order to transport so the defendant can be transported to proceedings, such
as Rule 11 evaluations, outside of Gila County. When a defendant is in custody outside of Gila
County, the Attorney should prepare a motion and order to transport so the defendant can be
transported to any pre-trial hearings, trial, or post-trial hearings before the Court in Gila County.

2) Time: Motions and orders to transport should be prepared sufficiently in advance
to permit Court action and notice to the Sheriff’s Office to accomplish timely transportation.

3) Video-Conferencing: The Court may utilize video-conferencing for Court hearings.
The Attorney is to become familiar with policies and procedures for video-conferencing when it is
used.

J. Rule 11 Evaluations:

1) Defendant’s Attendance: The Attorney should make sure the defendant is aware
of and appears for scheduled Rule 11 appointments, or prepare a Motion to Transport and Order
and make arrangements with the Sheriff’s Office in sufficient time for the Sheriff to transport the
defendant to the appointment.

- " . - ]
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2) Rescheduling: If an appointment needs to be rescheduled, the Attorney should
make such arrangements with the evaluator so as to avoid a billing for a “No Show”.

3) Expense: If the Attorney has filed a motion in advance and obtained Court
approval, the Rule 11 evaluation will be an expense to the Court for the amount approved. If the
defendant fails to appear for an evaluation, and the expert bills for a “No Show”, such cost may be
assessed to the Attorney as a personal expense.

K. Interpreters:
1) Notice: The Attorney should give the Court at least one week advance notice
when an interpreter will be necessary to ensure an interpreter can be scheduled.

2) Permission: The Attorney should get court permission in advance to use an
interpreter at court expense for interviews, depositions, etc.

3) Attorney Presence: The Attorney should be present with the interpreter during
interviews, depositions, and attorney-client discussions.

S ——
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall
include original signatures and for all purposes be deemed an original thereof, have been duly
executed by the parties hereinabove named, on the date and year first above written.

GILA COUNTY PROFESSIONAL SERVICES CONTRACT NO. 041515

%ﬂf@@ﬁg&

Michael A. Pastor, Chairman of the Board Mi¢hael B. Bernays Attorney

APPROVED:

Marian Sheppard, Clerk of the Board

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Peter J. Cahill, Presiding Judge

O —
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GILA COUNTY ATTIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this
agenda item and has determined that it is in its proper form and is within the powers and
authority granted under the laws of this state to the public agency requesting the County

Attorney’s Office review.

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and
other agreements between public entities represented by the County Attorney and
private vendors, contractors, and individuals.

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution. “Proper form” means
that the contract conforms to fundamental contract law, conforms to specific
legislative requirements, and is within the powers and authority granted to the public
agency. It does not mean that the County Attorney’s Office approves of or supports
the policy objectives contained in the contract. That approval is solely the province
of the public agency through its elected body.

The public agency or department submitting the contract for review has the
responsibility to read and understand the contract in order to completely understand
its obligations under the contract if it is ultimately approved by the public entity’s
board. This is because while the County Attorney’s Office can approve the contract
as to form, the office may not have any idea whether the public agency has the
capacity to actually comply with its contractual obligations. Also, the County
Attorney’s Office does not monitor contract compliance. Hence the public entity or



submitting department will need to be prepared to monitor their own compliance. A
thorough knowledge of the provisions of the contract will be necessary to monitor
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office
will answer any questions or concerns the public agency has about the contract. It is
the responsibility of the public agency or department submitting the contract for
review to ask any specific questions or address any concerns it has about the contract
to the County Attorney’s Office at the same time they submit the contract for review.
Making such an inquiry also helps improve the County Attorney’s Office review of
the contract because it will help focus the review on specific issues that are of greatest
concern to the public agency. Failing to make such an inquiry when the agency does
have issues or concerns will decrease the ability of the County Attorney’s Office to
meaningfully review the agreement.



ARF-3167 Regular Agenda Item 4. C.
Regular BOS Meeting

Meeting Date: 06/09/2015

Submitted For: Jeff Hessenius, Finance Director

Submitted By: Jeannie Sgroi, Contracts Administrator, Finance Division
Department: Finance Division

Fiscal Year: 2015-2016 Budgeted?: Yes
Contract Dates 06-15-15 to Grant?: No
Begin & End: 06-14-16

Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Contract Award for Request for Proposal No. 032615-Food & Laundry Service for Gila
County Detention Center.

Background Information

Gila County contracts out for food and laundry services for the Detention facilities.
The contract provides for meal preparation services for the Gila County Detention
Center in Globe, the Gila County Detention Center Substation in Payson, the Gila
County Juvenile Detention Center in Globe, and the Women's Jail Dormitory in Globe.
Laundry services are provided at the Globe Detention Center location only. The
existing contract for these services will expire on June 15, 2015.

At the April 21, 2015, Board of Supervisors' meeting, the Board approved a Request
to Advertise for Request for Proposal (RFP) No. 032615 for Food and Laundry services
for the Gila County Detention Center. The RFP was advertised in the April 29, 2015,
and May 6, 2015, editions of the Arizona Silver Belt newspaper.

Evaluation

RFP No. 032615 was advertised in the Arizona Silver Belt newspaper on April 29, 2015,
and May 06, 2015, with a bid due date of May 18, 2015. In addition to advertising in
the newspaper, the RFP was emailed to five vendors. A mandatory pre-bid
walk-through was held on May 11, 2015. Two vendors attended the walk-through.
Addendum No. 1 was issued, prior to the mandatory walk-through, in response to
questions asked by potential bidders once the RFP had been emailed out to them.
Amendment No. 2 was issued after the walk-through in response to vendor questions
that arose during the walk-through. Amendment No. 2 was issued only to the vendors
that had attended the mandatory walk-through. Sealed proposals were received from
the two vendors that attended the walk-through.

Bids were opened in a public setting on Monday, May 18, 2015 at 11:00 A.M./M.S.T,
pursuant to A.R.S. § 41.2533 Competitive Sealed bidding.



Conclusion

It is the goal of the Finance Director and the Sheriff's Office to award a contract for the
provision of the required services to the lowest, most responsible and qualified bidder.

Recommendation

Staff recommends that the Board of Supervisors award a contract for the scope of
work outlined in RFP No. 032615 for Food and Laundry Service for the Gila County
Detention Center, to the lowest, most responsive, responsible and qualified bidder,
which is Trinity Services Group.

Suggested Motion

Information/Discussion/Action to review the proposals received for Request for
Proposals No. 032615 to provide food and laundry services at the Gila County
Detention Center; award to the lowest, most responsive, responsible and qualified
bidder; and authorize the Chairman's signature on the award contract for the w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>