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SERVICE AGREEMENT NO. 072914
QUALITY CONTROL-CONSTRUCTION MATERIALS TESTING

THIS AGREEMENT, made and entered into this_Oiue dayof _ DidecostT , 2014,
by and between Gila County, a political subdivision of the State of Arizona hereinafter designated the
County,and __Ninyo & Moore ,oftheCityof _Phoenix ~_ , State of Arizona, hereinafter
designated the Contractor.

WITNESSETH: The Contractor, for and in consideration of the sum to be paid him by the County,
in the manner and at the time hereinafter provided, and of the other covenants and agreement’s herein
contained, hereby agrees, for himself, his heirs, administrators, successors, and assigns as follows:

ARTICLE 1 - SCOPE OF SERVICES: The Contractor shall provide the services and products listed
in the Scope of Work below and shall do so in a good, workmaniike and substantial manner, and to the
satisfaction of the County, under the direction of Michael Gillette, Construction Project Manager for the
Public Works Department or designee. Mr. Gillette can be reached at 928-492-8505 or 928-200-3249.

All work performed by the Contractor shall be completed to local codes and regulation per Gila County
and the State of Arizona and consistent with all Gila County guidelines.

Scope of Work: Refer to attached Attachment “A” to Service Agreement 072914 by mention made a
binding part of this agreement as set forth herein.

Contractor Fee's: Refer to Attachment "A” to Service Agreement 072914 by mention made a binding part
of this agreement as set forth herein. To the extent that the terms and conditions of this Service
Agreement conflict with the Terms and Conditions of Attachment “A” to Service Agreement 072914, the
terms and conditions of this service agreement will prevail and govern the contractual relationship

between the parties.

ARTICLE Z - TERMINATION: The County reserves the right to terminate the Contract, in whole
or in part at any time, when in the best interest of the County, without penalty or recourse. Upon receipt
of the written notice, the Contractor shall stop all work as directed in the notice. If the contract is
terminated, the County shall be liable only for the services rendered under this contract and accepted
material received by the County before the effective date of termination.
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ARTICLE 3 - INDEMNIFICATION: Contractor shall indemnify, defend, save and hold harmless the
County of Gila and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”)
from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs,
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as
“Claims”) for bedily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or cmissions
of Contractor or any of its owners, officers, directors, agents, employees or subcontractors. This
indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation
Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute,
ordinance, rule, regulation or court decree. It is the specific intention of the parties that the Indemnitee
shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all claims. It is agreed that Contractor
will be responsible for primary loss investigation, defense and judgment costs where this indemnification
is applicable. In consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the County, its officers, officials, agents and employees for losses arising from the

work performed by the Contractor for the County.

ARTICLE 4 - INSURANCE REQUIREMENTS: Contractor and subcontractors shall procure and
maintain until all of their obligations have been discharged, including any warranty periods under this
Contract are satisfied, insurance against claims for injury to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Contractor, his agents,

representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The County in no way warrants that the minimum limits
contained herein are sufficient to protec: the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.

; Contractor shall provide coverage with limits of

JEE 8 JMIE S
liability nct less than those state

d below.

1. Commercial General Liability - Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability coverage.

e General Aggregate $2,000,000
e Products - Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Each Occurrence $1,000,000

The policy shall be endorsed to include the following additional insured language: "The
County of Gila shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”.

®

2. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers’ Liability
Each Accident $100,000
Disease - Each Employee $100,000
Disease - Policy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the County of Gila.
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3. Professional Liability (Errors and Omissions Liability)
Each Claim $1,000,000
Annual Aggregate $2,000,000
a. In the event that the professional liability insurance required by this Contract is written on
a claims-made basis, Contractor warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continucus coverage will be
maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.

: The policies shall include, or be endorsed to include,

the following provisions: |

1. Oninsurance policies where the County of Gila is named as an additional insured, the County of
Gila shall be an additional insured to the full limits of liability purchased by the Contractor even
if those limits of liability are in excess of those required by this Contract.

Z The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled, reduced

in coverage or endorsed to lower limits except after thirty (30} days prior written notice has been
given to the County. Such notice shall be sent directly to Gila County Purchasing Department,
1400 E. Ash St., Globe, AZ, 85501 or and shall be sent by certified mail, return receipt requested.

D. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “A.M. Best” rating of not less than B+ VL

The County in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency. .

E. VERIFICATION OF COVERAGE; Contractor shall furnish the County with certificates of insurance
(ACORD form or equivalent appreved by the County) as required by this Contract. The certificates

for each insurance policy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and endorsements are to be received and approved by the County before work
comumences. Each insurance policy required by this Contract must be in effect at or prior te
commencement of work under this Contract and remain in effect for the duraticn of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of

renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Gila County Purchasing
Department, 1400 E. Ash St., Globe, AZ, 85501 or email to jsgroi@gilacountyaz.gov. The County
project/contract number and project description shall be noted on the certificat= of insurance. The
County reserves the right to require complete, certified copies of ail insurance pelicies required by

this Contract at any time.

e 2 . == ———————— e T
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F.  SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insured’s under its policies or Contractor shall furnish to the County separate certificates and
endorsements for each subcontractor. All coverage’s for subcontractors shall be subject to the

minimum requirements identified above.

G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall
be made by the County Attorney, whose decision shall be final. Such action will not require a formal

Contract amendment, but may be made by administrative action.

ARTICLE 5 - LEGAL ARIZONA WORKERS ACT COMPLIANCE: Contractor hereby warrants that it
will at all times during the term of this Contract comply with all federal immigration laws applicable to
Contractor’s employment of its employees, and with the requirements of A.RS. § 23-214 (A) (together the
“State and Federal Immigration Laws”). Contractor shail further ensure that each subcontractor who
performs any work for Contractor under this contract likewise complies with the State and Federal
Immigration Laws. County shall have the right at any time to inspect the books and records of Contractor
and any subcontractor in order to verify such party’s compliance with the State and Federal Immigration
Laws.

Any breach of Contractor’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting Contractor to penalties up to and including suspension or termination of this Contract.
If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor
shall be required to take such steps as may be necessary to either self-perform the services that would
have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as

not to delay project completicn.

Contractor shall advise each subcontractor of County’s rights, and the subcontractor’s obligations, under

this Article by including a provision in each subcontract substantially in the following form:
“Subcontractor hereby warrants that it will at all times during the term of this contract comply with ali
federal immigration laws applicable to Subcontractor’s employees, and with the requirements of ARS. §
23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor’s books and records
to insure that Subcontractor is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting Subcontractor to
penalties up to and including suspension or terminatior of this contract.”

Any additional costs attributable directly cr indirectly to remedial action under this Article shall be the
responsibility of Contractor. In the event that remedial action under this Article resuits in delay to one or
more tasks on the critical path of Contractor’s approved construction or critical milestones schedule, such
period of delay shall be deemed excusable delay for which Contractor shail be entitled to an extension of

time, but not costs.

ARTICLE 6 - WARRANTY: Contractor expressly warrants that all goods or services furnished
under this agreement shall conform to all specifications and appropriate standards, will be new, and will
be free from defects in material er workmanship. Contractor warrants that all such goods or services will
conform to any statements made on the containers or labels or advertisements for such goods, or services,
and that any goods wil! be adequately contained, packaged, marked and izbeled. Contractor warrants that
all goods or services furnished hereunder will be merchantable, and will be safe and appropriate for the
purpose for which goods or services of that kind are normally used. If Contractor knows or has reason to
know the particular purpose for which County intends to use the goods or services, Contractor warrants
that such goods or services will be fit for such particular purpose. Contractor warrants that goods or
services furnished will conform in all respects to samples. Inspection, test, acceptance of use of the goods
or services furnished hereunder shail not affect the Contractor’s obligation under this warranty, and such
warranties shall survive inspection, test, acceptance and use. Contractor’s warranty shall run to County,
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its successors, and assigns. Contractor agrees to replace or correct, at Contractor’s sole cost and expense,
defects of any goods or services not conforming to the foregoing warranty, or improperly installed, as well
as guarantee o the County and to the Owner, against liability, losses or damage to any or all parts of the
work arising from said installation during a period of two (2) years from date of completion. All
guarantees will inure to the benefit of the County and the Owner, their successors or assigns, including
equipment warranties, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of failure of Contractor to correct defects in or replace nonconforming goods or services
promptly, County, after reasonable notice to Contractor, may make such corrections or replace such goods
and services and charge Contractor for the cost incurred by the County in doing so. Contractor recognizes
that County’s requirements may require immediate repairs in reworking of defective goods, without
notice to the Contractor. In such event, Contractor shall reimburse County for those costs, delays, or other

damages which County has incurred.

ARTICLE 7 - LAWS AND ORDINANCES: This agreement shall be enforced under the laws of the
State of Arizona. Contractor shall maintain in current status all Federal, State and Local licenses and
permits required for the operation of the business conducted by the Contractor. The Contractor shall
comply with the applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.5.C. 12101-12213) and applicable federal regulations under the Act.

ARTICLE 8 - CANCELLATION: This agreement is subject to cancellation pursuant to A.R.S. §38-
511. If the Agreement is terminated, the county shall be liable only for payment for services rendered and
accepted material received by the County before the effective date of termination.

ARTICLE 9 - RELATIONSHIP OF THE PARTIES: Contractor is an indepeadent contractor of the
County. Contractor represents that he has or will seciire, at his own expense, all perscnnel required in
performing the services under this contract. Such personnel shall not be employees of or have any
contractual relationship with the County. All personnel engaged in work under this contract shall be fully
qualified and shall be authorized or permitted under State and local law to perform such services.
Cortractor warrants that he has obtained or will obtain Worker’s Compensation Insurance for his
employees working on this contract and that any subcontractors will likewise obtain Worker’s
Compensation Insurance for of their employees working on this contract. It is further agreed by
Contractor that he shall obey all state and federal statutes, rules, and regulations which are applicable to
provisions of the services called for herein. Neither Contractor nor any employee of the Contractor shall

be deemed an officer, employee, or agent of the County.

ARTICLE 10 - NON-APPROPRIATIONS CLAUSE: Contractor acknowledges that the County is a
governmental entity, and the contract validity is based upon the availability of public funding under its
authority. In the event that public funds are unavailable and not appropriated for the performance of
County's obligations under this contract, then this contract shall automatically expire without penalty to
County after written notice tc Contractor of the unavailability and non-appropriation of public funds. Itis
expressly agreed that the County shall only activate this non-appropriation provision as an emergency
fiscal measure. The County shall not activate this non-appropriaticn provision for its convenience, to
circumvent the requirements of this contract, or tc enable the County to contract with another Contractor
for the same suppiies or services covered under this Addendum.

= m——— e R LR S i
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ARTICLE 11 - ENTIRE CONTRACT CLAUSE: The Contractor and the County have read this
Contract and agree to be bound by all of its terms, and further agree that it constitutes the entire contract
between the two parties and may only be modified by a written mutual contract signed by the parties. No
oral agreement or oral provision outside this Contract shall have any force or effect.

ARTICLE 12 - NON-WAIVER OF ENFORCEABILITY: Failure of the County to enforce, at any time,
any of the provisions of this Contract, or to request at any time performance by Contractor of any of the
provisions hereof, shall in no way be construed to be a waiver of such provisions, nor in any way affect the
validity of this contract or any part thereof, or the right of the County to enforce each and every provision

ARTICLE 13 - GOVERNING LAW: Both parties agree that this Contract shall be governed by the
laws of the state of Arizona. The parties further agree that the jurisdiction for any legal disputes arising
out of this Contract shall be the Superior Court of the State of Arizona. The parties agree that even if this
Contract does not specifically reference any provision required by state or federal law, those state and
federally required provisions are incorporated into this Contract by this reference as though they were

specificaily listed herein.

ARTICLE 14- TERM: The Contract commences on the date it is signed by the County Manager
and remains in effect for a period of one year from that date, unless terminated earlier pursuant tc this

centract.

ARTICLE 15 - PAYMENT/BILLING: The Scope of Services for construction materials testing as
identified on Attachment “A” to Service Agreement No. 072914, Ninyo & Moore’s Project No. 604271001
cost estimate, will be performed for payment of $1.941.68. Any additional services or tests, if required,
will be performed on a Time and Materials basis per the mutuaily agreed upen fee schedule, which is a
part of Attachment “A” to Service Agreement No. 072914,

All invoices shall be submitted to Gila County Accounts Payable, 1400 E. Ash St, Globe, Arizona and
include the following information:

Purchase Order Number
Contract Number

Invoice Number

Service Location

Vendor Name and Address
Description of Service

Any alterations to the scope of work resulting in a change in cost must have prior written approval by the
County. Any unauthorized work may result in non-payment to the vendor.

Gila County employs a "Net 15" payment term for services meaning the payment will be issued fifteen
(15} days from the date the County receives the invoice from the Contractor. Purchase orders sent to the

Contractor reflect these terms and conditions.

r— e e e e e e
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The Contractor shall have a current L.R.S. W-9 form on file with the County unless not required by law.
The County shall not remit payment if the Contractor does not have a current W-9,

- IN WITNESS WHEREOF, Service Agreement Nc. 072914 has been duly executed by the parties
hereinabove named, on the date and year first above written.

GILA COUNTY NINYO & MOORE
Wm 6'('1"'\ D I'Jm o7 N TS
Don E. McDaniel Jr., County Manage(/ Signature i o
Date: é/é/’ 4 S‘CQ_\JQD 5 S “OU.)O\Q-—Z-%V\
rr/ Print Name
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ATTACHMENT "A"™ TO SERVICE AGREEMENT NO. 072914

PAGE 1 OF 3
& COST ESTIMATE - CONSTRUCTION
Ningo - fhoure | <=5 coum
Project: Houston Mesa Road Testing Project No.: 604271001
Location: Near Payson, Arizona
Drilled Shaft inspaction
Flold Services
3 days@ 8  hoursiday@ $50.00 ‘hour $1,200.00
e Chame
3 tips @ $7100.00 \rip $300.00
{Subtotal for Field Work $1,500.00
{Pror.tm 1 samples@ $125.00 \sample $125.00
|8ubtotal for Laboratory Work $125.00,
Professionsl Ssrvices
l 2 hous@ $115.00 \hour $230.00
2 hours @ $43.00 ‘hour $86.00
|8ubtotal for Enginesring $316.00|
{TOTAL ESTIMATE FOR CONSTRUCTION MATERIALS TESTING $1,841.00

Assumptions:

1) Project will be serviced from the Phosnix or Prescoit office

2) Engineering technician time will be blled on a portal to portal basis.

8) Overtime will be charged at 1.5 times the technician rate for work performed in excess of 8 hours per day.
3} Materlals testing servicas will be on a ime and materials basis.

4) Lab tests are estimated and will be charged based on work performed.

5) Lead time for requested service is 24 hours.

€ Enginesring techniclan rates are based on a 4-hour minimum for site work



ATTACHMENT "A" TO SERVICE AGREEMENT NO. 072914
PAGE 2 OF 3

SCHEDULE OF FEES

HOURLY CHARGES FOR PERSONNEL.

Principal Enginesr/Geologist/Environmental Sclentist $ 138
Engineer/GeologistEnvironmental Scientist g $ 116
Senior Project Enginesr/Geologist/Environmental Scientist $ 102
Project Engineer/Geologist/Environmental Scientist $ 98
Senlor Staff Engineer/Geologist/Environmental Scientist $ 90
GIS Analyst B $ 84
Staff Engineer/Geologist/Environmental Sclentist ....... . $ 80
Field Manager. : $ 74
Supervisory Technician $ 68
Senior FieldLaboratory Technician $ 54
Fleld/Laboratory Technician $§ 50
§ 48

$ 43

§ 43
........................... $ saﬁ

Coring Machine Usags (includes technician) § 120/
Vapor Emission Kiis . ) $ 30k
Fleld Vehicle Usage.. $ 100day
Direct Project Expenses .. Loast plus 15%

eophys!

NOTES

Fer field and laboratory techniciens and special inepsctors, overiime rafes at 1.5 imes the reguiar rates will be changed
Tor work parformed In excess of 8 hours In one day Monday through Friday and all day on Seturday and Sunday. Rates af
twice the regular rates will be charged for all work In excess of 12 hours in one day and &l day on holidays, Lead time for
any requested service is 24 hours. Spedisl Inspector and Fleld Technician rates are based on 2 4-hour minimum charge.
Fleld personnel are charged portel 10 portal. The given rates do not apply to projects that are subject to Davis

Bacon/prevalling wage provisions.

" INVOICES

involces will be rendered monthiv uniess otherwise arranged, and are payable upon receipt. A service cherge of 1.5
percent per month may be charged on accounts not paid within 30 days. Attomey fees or other costs incurred In
collecting delinquent accounts will be paid by the client.

TERMS AND CONDITIONS
The terms and conditions of providing our consulting services Include our limitstion of liabllity and Indemnities es

presented in Ninyo & Moore's Work Authorizefion and Agreement.

A8




ATTACHMENT "A"

TC SERVICE AGREEMENT NO. 072914

PAGE 3 OF 3

SCHEDULE OF FEES FOR LABORATORY TESTING
Laboratory Test, Test Designation, and Price Per Test

Solis
muugu:nh. D4318,7 80,7 90

Chioride and Sulfate Contant, ARIZ 733, 736.......ccom..
Consolidation, (with ime rais) D 2435, T 216.....

pH and

$

$

:

Procior Denslly, D 1557, D 898, T 09, T 180.... $
Revalue, D 2844, T 180 $
Sand Equivalent, D 2418, T 176 $
JA 1

$

$

$

$

$

$

Unmnmcm\ixm D 2168, T 208

m

Concrete Biock Compression Test, 8x8¢18, C 140 ... ccumsemeene
Corss, Compression or Shear Bond
Masonry Grout, 3x3x8 prism compression, UBC 21-18 ...
Masonry Mortar, 2x4 cylinder compression, UECZHG

100
360
100
250
176

Caiifornia Beering Ratio (CER), D 1883

mesnerensenmenspsy svnaveny

80
85
250
300
120
300
140
270
80
20
36
220
100
125
250
100
75
76
800
326
125
180
50
34
20
20

Measonry Prism, half size, compression, UBC 21-17 ... 100
Conecrets

Cormpression Tests, 8 x 12, 4 x 8 Cylinder, C 32.... 20
Concrete Mix Design Review, Job Spac 125
Cencrate Mix Dasign, per Trial Batch, 6 cylinder, ACH...........cccou 850
Concrete Cores, Compression (exciudes sampiing), C 42 .......... $ 4
Drying Shrinkage, C 157 300
Fleoaral Test, C 78 $ ®
Fleowral Test, C 283 § B85

Gunile/Sholcrets, Panels, 3 cut cores per pane! and test. ACI......

Jobsits Tesiing Laboratory
Lightweight Concrete Flgnm N o2 T ]

Spiiting Tensile Strength, C 498

“»

:
2
8,

Mechanically Spilced Refnforcing
Pre-Stress Strand (7 wirs), A 416
Chemical Analysis, A-36, A-815
Tenslle or Bend up to No. 11, AB15& A T708..........
Struciursl Steel Tensile Test Up to 200,000 bs.

(machining extra), A 370
Welded Reinforcing Tenslie Test: Up to No. 11 bars, ACI..........

Asphalt Concrots

Asphalt Mix Design Review, Job Spec
Asphait Content/Gradation (lgnition Oven), T308, D8307 ............
Marshail and Unit Welght T-245
Mexdmum Theoretical Unit Weight (Rice), D 2041 ...

Bulk Specific Gravity per spscimen (| nmmﬁve) D272
Bulk Specific Gravity per epstimen (coated ), D 1188.......c.cvevens

T R TR R

Absorption, Cosrsa, C 127
Absorption, Fins, C 128
Clay Lumps and Friabie Pariicies, C 142,
Fractured Face ARIZ 212E

Los Angeies Abrasion, C 131 or C 535
Mortar making properties of fine aggregate, © §7 ...
Organic impurities, C 40
Potentisl Reactivily of Aggregate (Chemicai Method), C 289.......
Sand Equivalent, T 178
Sleve Analysis, Coarse Aggregate, C 136....

Stave Analysis, mwmmmxm
Sodium Sulfate Soundness (per size fraction), C 88....
$Specific Gravity, Coarss, C 127
Specific Gravity, Fine, C 128
Unit Weight C29, T3¢

wOaBnaBHGe

@ssﬁssags§

DBdBBARS

wmammmmumwnuw.mm.

“we we

»
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8
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238

g8

AB

Ninyo & Moore is acoredited to perform the AASHTO and ADOT equivalent of many ASTM test procedures.



