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After recording, please deliver to: Marian Sheppard, BOS

INTERGOVERNMENTAL AGREEMENT

CITY OF GLOBE
' AND
THE CANYON DOMESTIC WATER IMPROVEMENT DISTRICT
AND THE COUNTY OF GILA

THIS AGREEMENT is made and entered into ‘effective the 16¢h day of April

» 2002, by and between the CITY OF GLOBE, an Arizona municipal
corporation, hereinafter réferred to as "CITY", and THE CANYON DOMESTIC WATER

IMPROVEMENT DISTRICT, hereinafter referred to as “DISTRICT” and the COUNTY OF

GILA, STATE OF ARIZONA, hereinafter referred to as “COUNTY™,

i A R > —

The City oﬁerates and maintains a water distn'buﬁbn system pursuant to Globe
City Code and the applicable laws of the State of Arizona. The District, having been properly
formed by the County in accordance with the provisions of Chapter 6, Title 48, Arizona Revised
Statutes, desires to have water delivered to its residents by the City. The District has obtained
certain grant funds to be utilized in the construction of a water distribution and storage system
to distribute domestic water to property owners within the boundaries of the District described
in Exhibit “A” attached hereto and by reference made é part hereof. The District has no
available water source and desires to enter this .lagreement with the City setting forth the terms
and conditions upon which the City will make water avaﬁable to District residents. Because this
agreement provides for the ultimate transfer of the water dist_:ribution system of the District to
the City after the payment of all debt of the District which was incurred in the construction of
the distribution system and because, pursuant to various. provisions of Chapter 6 of Title 48, the

C_ounty has some oversight authority through its Board of Supervisors over the District Board
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and is taking an active part in the construction of the project, the County is also a party to this
Agreement. The District and County have authority to enter into this agreement in accordance
with the provisions of Chapter 6 of Title 48 and A.R.S. § 11-951, et seq., the City has authority
to enter into this agreement in accordance with A.R.S. § 9-272 and A.R.S. § 11-951, et seq.
NOW, THEREFORE, for and in consideration of the mutual covenants and

agreements contained herein, the City agrees to provide water service to residents of the District

under the following terms and conditions:

1.  Completion of Construction by District and/or County Utilizi ing Funds Made
Available Through Grants and Revenue Bonds C :

i

The District shall construct or cause to be constructed a water distribution and
storage system sufficient tc;z deliver water to its current residential users. Said construction shall
be performed in a2 manner acceptable to the City to provide for connection to the City water
distribution system at such point or p_oints as the City may designate. All charges, costs and
obligations for cos'.ts of construction and improvement of the system shall be at the sole expense
6f the District. The cost to be borne by the District shall include, but not be limited to, all
pipelines, water meters, distribution lines, rights-of-way and easements necessary to distribute
water to the targeted residential users within the District.

A. Prior to the project b ing submitted for bid, the District shall provide

the City Manager full and complete copies of all construction plans and bid documents and the

City shall have thirty (30) days from the delivery of said documents to the City to provide -

comments and request modifications to same prior to the project being submitted for bid

proposals.
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2. Certification of Rights-of-Way
Within one hundred eighty (180) days from the date this agreement is signed by

all parties, the District shall provide a certificate by a duly authorized official of the District
certifying that the District has obtained and currently holds adequate and sufficient ownership
and rights to all rights-of-way, easements, permits, licenses and other authorizations necessary
for the District to have uninterrupted right-of-way for the construction, operation and
maintenance of the facilities required to distribute water to the anticipated residential users. Said
certificate shall be accompanied by-an opinion of the attorney for the District certifying the
-adequacy and legél sufficiency of the rights-of way -and easements certified by ‘the District,
= fogether with a full and complete map showing all rights-of-way easements obtained by the
District. . |

A. In addition to the certification of legal rights-of-way, the District
* shall provide to the City written assignment-of all ownership and rights to use said rights-of-way
and easements.in the ‘performance of all provisions of this agreement upon completion of the
construction project.

B. The right-of-way map sha}l clearly show all structures, pipelines,

ditches, or other structures located within the rights-of-way and will bear the signature and

certification of the District engineer.

By execution of this Agreement, the District c'_ex"tiﬁes that it has or will comply

with all rules, regulations, obligations and requirements of the County, State and Federal

Agencies which may have oversight of this project, including, but not limited to, Gila County
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and the funding agencies who have provided funds for the construction project. The District

shall pay and hold the City harmless from any and all obligations incurred by the City as a result

of the District’s failure to comply with this provision.

4.  Obligations of the District Upon Cornpletion of the Project

Upon completion of the construction in accordance with the approved plans and

specifications, the District shall provide the City with two (2) full and complete sets of as-built
plans showing the location of all rights-of-way, easements, pipelines, pumps, water meters,
storage facilities and other structures to be utilized in the distribution of water to the usérs within
the District.  Said as-built plans shall be. certified by the i)istrict ei'lgineer.‘ The District shall
pay and hold the éity harmless from any and all obligations incurred by the City as a result of
-anyvinaccurat,e"inf.'ormatior: contairied in-said plans submitted by the District.

- 5. Provisions for Pa y

.

Tt:is anticipated that the District will incur --indéb.tédricss on revenue bonds in the:

approximate amount of Two ﬁund’red Thousand ($,26(;),(')'(:')0)7"D01‘lars to complete construction of
the distribution and storage system. The District shall fernain solely responsible for said
obligations and shal] fully combly with all statutory and agency iééﬁifemenfs with regard to the
receipt and ;epayméh-t of the obligation. However, since the City will be billing each qualified
user within the District, the City agrees to fhclude within each billing a “debt repayment
component” in an amount which is sufficient to pay the principal and interest payments required
of the District, with said amount to be agreed upon in writing between the District and the City.
Said “debt service component” 'shall be accounted for in accordance with the provisions of

paragraph 9 of this agreement.

04/19/2002 03270



2002006388
Page: 5 of 15

RN

Gila County, AZ

6. Commencement of Water Service - User Agreement Required With Adminisirative
Fee

Upon acceptance of construction- of the project by the City and full compliance

LR

G 2.00

with the provisions of paragraphs 1 through 4 of this agreement by the Disrict, the City will
open water service to District rgsidents. The City shall have no obligation to provide water
service to any user within the District until such time as said user has executed and delivered
a water sub-scﬁ'ption agreement in a form acceptable to the City and paid an application fee in
the amount of One Hundred ($100.00)- Pollars. Said application fee shall be utilized solely at
the discretion of the City to assist in compensating the City for costs incurred ‘in the preparation

-of the user agreements and the initiation of the billing procedures, including computer software

modifications. .

'A. The application fee referenced in the. preceding paragfaph shall apply
.only to.those users ‘who have had a water meter installed during the construction of the system
+ and apply for City service within sixty (60) days of completion of the system and acceptance of
same by the City.- All users who make application for service who have not had a water meter
installed or make application after the initial sixty (60) day period shall pay such charges as the
City may then be charging out-of-city consumers for water service. |
7.  Water User Agreement - Minimum Re guirements
The water subscription agreements shall provide an opportunity. for users within
the District to initiate water service on the terms and conditions set forth in the agreement. The
agreement shall provide that the user shall timely pay all fees: and charges imposed by the City
in accordance with the terms of this agréement and Arizona law. The user shall further comply
with all provisions of the Globe City Code with regard to the use of said water, the provisions

of which will be incorporated into said agreement. The agreement shall further provide that the

—5-
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proposed user will comply with the rules and regulations applicable to all users of water
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distributed by the Globe City Water Department including, but limited to, any and all
conservation measures applicable to water users within and without the City generally. The
agreement shall provide for termination of the users right to obtain water for violation of any
of said provisions,

8. - Rate Structure - Modification Procedure

Until such time as the District shall be annexed into the City of Globe, the City

will charge the rates generally api)licable to out-of-city rg_:sidehts to the users within the District,
-+ -all of which shall be subject to modification in accordance with the provisions of :Arizona State
law and Globe City Code.’ Ata minimum, should the City choose to increase out- of-city rates,
-ithe- City.-will publish and" post notice of hearings in.accordance. with the Globe City Code
providing a minimum -of. thirty (30) days notice of the meeting at which the rate modification
- -will be discussed and no rate increase:shall occur without:a thirty (30) day written: notice to the
District.
-:9, .. Debt Service Component To Be Charged Users - Accounting Procedures

The District shall ‘be obligated for the repayment of principal énd interest on
revenue bonds in accordance with the provisions of Article 6 of Chapter 6, Title 48 of the
Arizona Revised Statues. To avoid duplication of billing efforts, the City will include a “debt
service component” within each bill to District users. Within thirty (30) days of receipt of said
debt service payment said funds shall be deposited into a special account maintained by the City
for the purpose of providing payment on the revenue bonds issued by the District. Should the
amounts received from the users in accordance with the provisions of this agreement for debt

service be insufficient to pay the amount due the funding agency, the District shall be solely

bl
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responsible for the payment of all deficiencies. The City and District will use their best efforts

in regard to establishment of the “debt service component” to be included within each billing

to try to avoid any such deficiency.

10. Reserve Fund Controlled by District

It is anticipated that the District will establish a‘reserve fund from the proceeds
of the revenue bonds to-be utilized for the payment of principal and interest debt and other
emergency obligations of the District. One emergency obligation would include the repair and
maintenance of the system incurred within the first- year of operatlon In addition to its
obhgatlons to provide the funding agency with an accounting of the reserve fund, the District

- sh?.ll. provide the City within thirty (30) days of the end of each quarter an accounting of said
g réserve fund. showing .any: receipts :and disbursements from -said fund during. the preceding

quarter.

Because the water distribution system is located outside the City of Globe, it is

- possible that unanticipated occurrences may.arise requiring the District Board to take such action
as may be necessary to comply with the agreement and force residents to comply with rules and
regulations applicable to distribution. The Dis! rict Board agrees to take such legally authorized
action as may be requested by the City to adopt such rules and regulations and impose such
orders as may be hecéssary within its District to provide for the orderly administration of the

provisions of this agreement and the distribution of water and fate and fee collection by the City.

12. Repair and Maintenance of the System

The City provides for the maintenance and repair of its water distribution system

through its Public Works Department. The District has no such capabilities and desires the City

-7»




2002006388
Page: 8 of 15
94/18/2002 @3:.05P
0.00

BN

Gila County, QZ

to provide for said repair and maintenance. So long as this agreement is in effect, the City
aérecs to provide such repair and maintenance as it deems necessary to provide for the efficient
operation of the system in accordance with City rules and regulations. The cost of such repair
~and maintenance sl'uall be included as a component of the rates charged the users of water within
the District. Said component will provide for funding for maintenance expenses only after
several years.of operation and will not provide for any unanticipated irregular repairs and
maintenance, including catastrophic occurrences, therefore:
A. Should repair and maintenance be requu'ed within the first twelve
(12) months of operation by the C1ty, the District shall be responsible for the cost of same and
shall pay and hold the City harmless from any such obligation and, if required, shall utilize the
: resérye fund éenerate,d for revenue.i)onds for the payment of said amount. - All such costs shall
+:'be paid by the District to the, City within thirty (30) days of billing.
B. . Should-an unanticipated catastrophic-loss occur such as a loss to

+ ‘'water storage facility, the District shall impose such taxes or other obligations on those located

r... :within the District in a sufficient amount to pay the cost of said unanticipated repairs.

C. The City and District may agree to increase rates to reimburse the

bond retention fund should expenditures be required from same under the provisions of this

paragraph 12,

The responsibility of Globe to distribute water in accordance with the provisions

of this agreement to the users which have signed a subscription agreement is solely conditioned
upon the City of Globe having sufficient water supply to provide for all of its users. In the case

of any disruption of service for any reason, the City shall incur no responsibility or Liability with

-8-
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regard to any losses or claims arising from such unanticipated event.

14. Distribution of
| Upon the payment of all amounts due for the revenue bond indebtedness utilized
in the initial construction of the system, the City, at its sole optiori, may require the distribution
of the property of the District to the City. Upon written réqﬁést by the City, after payment of
the revenue bond debt, the District and &e County agree to execute and deliver any and all
documents necessiry to convey full and complete titlé 6 all District property utilized in the
distribution of water including, but not hmlted to, all plpcllnc:S, water ihétérs, storage facilities,
- rights-of-way and easements and' said conveyance shall be at no <::o'st to the City and shall be
considered additional comééhsiiﬁon earned by the Clty for comphance with the provisions of this
agreement *
A ﬁe district aérees not to i;xcur any debt after the iiiitial construction

- bond indebtedness without the express- written-consent of the Cify of ‘Globe and the County.

15. _ Te

tion Upon

- This.lntcljgoiremmentai Agr’é'eniﬁnt ma-y‘ be tenmnated Shly upon default in its
provisions by any party. Should any party determirie that :«Vi;llc;.thﬁr party has breached. the
provisions .of this Agreement, said party shall provide the breachmg party with written notice
of the terms of the Agreement which have been violated, ébgéthé'r with notice that said party
intends to declare default if said violation of the Agreement has not been cured within 120 days
of the date of said notice. Should said violation not be cured within the time period allowed and
no extension has been granted, in writinQ, the noticing party may declare the Agreement
terminated or take such other action as may be authorized by law to enforce the provisions of

this Agreement.
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All notices required pursuant to the provisions of this agreement shall be deemed

delivered within five (5) days of depositing same in the United States mail directed to the parties

as follows:

Canyon Water Improvement District County of Gila

‘Attn; President

Chairman of the Board of Supervisors
1400 East Ash Street

Globe, Arizona 85501

City of Globe
Attn: City Manager

150 North Pine Street
Globe, Arizona 85501

v

17. 1) : Tern i

Should the District fail to-complefe construction of the Distribution .and Storage

- System within twenty-four (24) months of the date this Agreement is approved by the Mayor and

- ‘Council of the C_ity’of Globe, this Agreement-shall terminate and be of no further force and

effect unless said time period is extended in writing by the Mayor and Council of the City.

18.. 'This agreement shall bind the successors and assigns of the parties hereto.

Attest; .

CITY OF GLOBE

By:,/ﬂi%ZQ” Lo ,/’%Zﬁ;wQ»

@ City Clerk

----

J Mayor

THE CANYON DOMESTIC WATER
IMPROVEMENT DISTRICT

By%é%ﬁ

GILA COUNTY

e S
“haj , Board of Supervisors

-10~
5/
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COUNTY ATTORNEY
V. L AGREEMENT

DE ATI

Pursuant to ‘A.R.S. 11-951, et seq., the foregoing intergovernmental agreement with the
City of Globe has been submitted to the Gila County Attorney as attorney for the County of Gila
and the Canyon Domestic Watex; Improvement District. The undersigned County Attorney or
Assistant has ‘d'etermi'ned that said agreement is in prop'er form and is within the powers and

authority granted under the laws of the State of Arizona to the County of Gila.

DATED this7 day of W

- Dept‘l‘(y Countyk ek
CITY A RNEY

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

Pursuax'lt to A.R.S, 11-951, et seq., the foregoing intergovernmental agreement with the
County of Gila has been submitted to the City -Attorney as attorney for the City of Globe. The
undersigned City Attorney has determined that said agreement is in proper form and is within

the powers and authonty granted under the laws of the State of Arizona to the City of Globe.

DATED thng?____ day of _Ylagcd_ y
y/ e{%f

William L. Tifft
Globe City Attorney

-11i-
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“reqﬁiiéd number of owners of the real property located in the

Lo

'JAG'ED -y ,}*\.u. LY N S ) g_fc‘a%,u‘g\ Qeputy,

! . COMPARED

FORMAL ORDER ESTABLISHING
CANYON IMPROVEMENT DISTRICT

Tﬁé pétitions for the establishment of an Improvement
District in the IceHouse and Kellner Canyons area of Gila County
came on regularly for a hea;?ﬁg'beforg the Board of Supervisors of
Gila County, Arizona, on the 27th day of October, 1980, in the New
Gila County Courthouse in Globe, Arizona. The Board, after ascer-
taining that no objections were‘receiveé in writing and no persons

appeared to object to the establishment of said Improvement Dis-

fand finding that the petitions were duly signed by the

:ﬁfépdééd Improvement District, and that: the public convenience,

’

"ﬁecé§Sity, and welfare will be promoted by the establishment of

" the dmprovement District set forth in the petitions for establish- -

'ment df_the Canyon Improvement District;
IT IS HEREBY CRDERED AND DECLARED:

~ That .an Improvemgnt District is hereby formed and organ-
ized in the IceHouse and Kellner Canyons area of Gila qunty,
}rizon;; that thg name of said.ImprovémenE District shall be knowﬁ
'agACANYON IMPRQVEMENT DISTRFCT{ and that the. boundaries of said

Improvement District ‘are as follows:

clude August Hill Mobile Home Park, Brantley Mobile

and Kellner Canyon Road, Proceeding from that point,
one portion of the district shall proceed up IceHouse
Canyon Raad in a Southwesterly direction to the point
whexre the Forest Service land begins, which point
shall be the southwesterly boundary, The second

Canyon Road to the point where the Forest Service
land begins, which point shall be the southwesterly

Page 1 of 2
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bouridary of the district. The district shall include
all property within the above stated boundaries in
IceHouse .Canyon and Kellner Canyon, as set out in
-Exhibits 1-9 which are attached hereto ‘and by refer-
ence made a part hereof.

IT 1S FURTHER ORDERED AND DECLARED that said CANYON
IMPROVEMENT DISTRICT shall be oréanized solely for those purposes
enumerated in the petitions heretofore submitted on September 15,
i980, to establish said Improvement District, and for such other

purposes as authorized by Statutes. uoples of said petitions are

a permanent part of the public record malntained in the Offlce of

.. BOARD OF SUPERVISORS OF
= ~6ILA. COUNTY, ARIZONA _

Chairman

Vlce Chalrman

Member

.
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DISCLOSURE OF DUAL REPRESENTATION

In approving the preceding Intergovernmental Agreement between GILA
COUNTY, GITY OF GLOBE, and CANYON DOMESTIC WATER IMPROVEMENT
DISTRICT, Gila County Attorney Daisy Flores Gilker has represented GILA COUNTY
and CANYON DOMESTIC WATER IMPROVEMENT DISTRICT.

Arizona Ethical Rule 1.7 requires that certain steps be taken before an

attorney can represent one client that is directly adverse to another client or

repfesentation of one tlient may be materially limited by the attorney’s

responsibilities to another client.

In approving the IGA on behalf of GILA COUNTY and CANYON DOMESTIC
WATER IMPROVEMENT DISTRICT, Daisy Flores Gilker has determined that
representation of one client is not directly adverse to the other, nor will
representation of one client be materially limited by his responsibilities to the other.
However, it is possible in the futuré that if any dispute arises from this IGA, and
GILA COUNTY and CANYON DOMESTIC WATER IMPROVEMENT DISTRICT are
adverse to each other, Daisy Flores Gilkur may have to invoke the requirements of
Ethical Rule 1.7.  Rule 1.7 requires the attorney to reasonably believe the dual
representation will not be adversely affected, and éach client must consent after

consultation.
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Therefore, the undersigned acknowledges this dual representation and

acknowledges that if the Rule'é conflict of interest occurs, Daisy Flores Gilker may

have to withdraw her representation of one or both clients.

4 Jo= 0T~
Date
G pi - po—
Date

”

Chairman of the Gila County Board of Supervisors

Chairman of "‘ on Domestic Water
Improvement District



