










































 

 

 
2014 Legislative Policy Statement 
9th Annual CSA Legislative Summit 

Gila County, AZ 
October 14-16, 2013 

A. What is the legislative proposal?   
 
Change ARS §§ 8-102 and -103 to read as follows (the added language is underlined and in 
red): 
 

8-102. Who may be adopted 
Except as provided in title 14, chapter 8, only a child, or a foreign-born person who is twenty-one 
years of age or less, and who is not an illegal alien who is present within this state at the time the 
petition for adoption is filed, may be adopted; provided, however, that if the Petitioner or the 
Petitioner's spouse is a member of the armed forces of the United States and is stationed abroad at 
the time the petition for adoption is filed, or if the Petitioner or the Petitioner's spouse is employed 
abroad at the time the petition for adoption is filed, and in either case the Petitioner or spouse was 
domiciled in Arizona for at least six (6) months prior to being stationed or employed abroad, the child 
may be adopted even if the child was not present within this state at the time the petition for adoption 
is filed. 
 
8-103. Who may adopt 
Any adult resident of this state, whether married, unmarried or legally separated, is eligible to qualify 
to adopt children. A husband and wife may jointly adopt children.   For purposes of this section, a 
member of the armed forces of the United States who is stationed abroad at the time the petition for 
adoption is filed, and a person who is employed abroad at the time the petition for adoption is filed, is 
considered a resident of this state if the person was domiciled in Arizona for at least six (6) months 
prior to being stationed or employed abroad. 
 
 
B. Describe the policy problem and explain how the proposal solves it.  

        
As currently written, the adoption statutes impose an unnecessary hardship on members of the 
military who wish to adopt a child but are stationed abroad.  This is because ARS § 8-102 
allows a child to be adopted only if the child is present in the state at the time the petition for 
adoption is filed.  Thus, if a member of the military or his/her spouse wants to adopt the 
spouse's child, he/she must return with the child to the United States.  The proposed change to 
ARS § 8-102 would eliminate the requirement that the child be physically present at the time 
the petition is filed if the petitioner or spouse is a member of the military serving abroad so 
long as they lived in Arizona for at least six months before being stationed abroad. The six 
month requirement ensures that the petitioner, spouse and child have a connection to Arizona, 
so as to prevent forum shopping.  The change to ARS § 8-103, regarding who may file for 
adoption, parallels the change to ARS § 8-102 regarding who may be adopted. 
 
The situation that this proposed change is designed to remedy is common in Cochise County 
because it is home to Fort Huachuca.  Members of the armed forces who are posted at Fort 
Huachuca frequently are called upon to serve abroad.  This situation is likely to occur at other 
military installations in Arizona. 
 
The proposed changes would also apply to persons who are employed abroad and the children 
they propose to adopt.  This has not been an issue in Cochise County.  However, it may occur 



 

 

in other parts of the State, in which case the adoption statutes as currently drafted would 
impose an unnecessary hardship on them. 
 
The proposal also adds two commas to the first clause of § 8-102 and one clarifying comma to 
the first sentence of § 8-103.  These commas are not directly related or necessary to the 
foregoing policy problem that this proposal seeks to solve, but are added to clarify the 
grammar, and thus the meaning, of these statutes. 

 
 
C. What is the fiscal impact to the state or county budgets of the proposal? 

 
None. 
 
 
D. What is the preliminary analysis of the political environment and stakeholders’ and 
affiliates’ comments? 
 
I'm sure that military families would appreciate the change.  I can think of no constituency that 
would oppose it.  It is extremely doubtful that the current statutory language was drafted with 
the intent to make adoptions difficult for military families serving abroad. 
  
 
E. Who is the primary county contact information for the proposal (name, phone, email 
and other relevant information)?  
 
Britt Hanson 
Chief Civil Deputy 
Cochise County Attorney 
Drawer CA 
Bisbee, Arizona 85603 
520/227-7000 
bhanson@cochise.az.gov 
 



For more information contact the County Supervisors Association at (602) 252-5521 

 
 

2014 Legislative Policy Statement 
9th Annual CSA Legislative Summit 

Gila County, AZ 
October 14th – 16th, 2013 

 
A. What is the legislative proposal?   
 
The legislation being proposed would provide counties with the ability to regulate the 
sale of fireworks in the unincorporated areas of the county when Stage 1 fire 
restrictions are implemented.   

 
 

B. Describe the problem and explain how the proposal solves it.  
 
In the 49th Regular Session, legislation was passed and signed into law that would 
allow the sale and use of permissible consumer fireworks, unless otherwise regulated 
by a governing body.  The statute allowed an “incorporated city or town to regulate the 
use of permissible consumer fireworks within its corporate limits,” but only allowed a 
“county to regulate the use of permissible consumer fireworks in unincorporated areas 
when there is a reasonable risk of wildfires within the county.”   

 
Change in statute would provide the County Board of Supervisors the option to 
regulate the use and sale of fireworks when the Forest Service issues Stage 1 Fire 
Restrictions.  The irreparable damage that fires cause is well substantiated in 
Coconino County and throughout Arizona.  Amending this statute would provide a 
common sense solution, tying the regulation of consumer fireworks to restrictions 
that are based on science.    

 
 

C. What is the fiscal impact to the state or county budgets of the proposal? 
 
The fiscal impact of this legislation not being pursued is the continuing threat of 
catastrophic wildfire during high fire season and the cost of the firefighting and the 
continued costs of dealing with the aftermath of wildfires.    

 
 

D. What is the preliminary analysis of the political environment and stakeholders’ 
and affiliates’ comments? 

 
In the past counties and cities have supported a similar effort.  Representatives of 
the fireworks industry have opposed past efforts, however, this approach follows 
current procedures in place on stage restrictions during wildfire season. 

  
 

E. Who is the primary county contact information for the proposal (name, phone, 
email and other relevant information)?  

Joanne Keene, Government Relations Director or Matthew Rudig, Government 
Relations Assistant for Coconino County 
Email:  jkeene@coconino.az.gov  Phone: (928) 679-7134  
mrudig@coconino.az.gov Phone: (928) 679-7137 

mailto:jkeene@coconino.az.gov
mailto:mrudig@coconino.az.gov


For more information contact the County Supervisors Association at (602) 252-5521 

 
 
Suggested Language:   
 
36-1606. Consumer fireworks regulation; state preemption; further regulation of 
fireworks by local jurisdiction 
The sale and use of permissible consumer fireworks are of statewide concern. The 
regulation of permissible consumer fireworks pursuant to this article and their use is not 
subject to further regulation by a governing body, except that an incorporated city or 
town may regulate the use of permissible consumer fireworks within its corporate limits 
and a county may regulate the SALE AND use of permissible consumer fireworks within 
the unincorporated areas of the county WHEN A FEDERAL OR STATE AGENCY 
ENTERS STAGE ONE FIRE RESTRICTIONS during times when there is a reasonable 
risk of wildfires WITH in the immediate county. This article does not prohibit the 
imposition by ordinance of further regulations and prohibitions on the sale, use and 
possession of PERMISSIBLE CONSUMER fireworks other than permissible consumer 
fireworks by a governing body. A governing body shall not permit or authorize the sale, 
use or possession of any fireworks in violation of this article. 

 
 

US Forest Service Stage Fire Restrictions 
Pursuant to 16 USC 551 and 36 CFR 261.50, and to provide for public safety and protect natural resources; The 
Secretary of Agriculture, in connection with the administration and regulation of the use and occupancy of the national 
forests and national grasslands, is authorized to cooperate with any State or political subdivision thereof, on lands 
which are within or part of any unit of the national forest system, in the enforcement or supervision of the laws or 
ordinances of a State or subdivision thereof. 
 
 
Stage 1 Restrictions 

• Building, maintaining, attending, or using a fire, campfire, charcoal, coal, or wood stove 
other than in a developed campsite or picnic area listed in the order. 

• Smoking, except within an enclosed vehicle or building, a developed recreation 
site/improved site or while stopped in an area at least three feet in diameter that is barren or 
cleared of all flammable materials. 

• For Tonto National Forest administered lands under Stage I Restrictions, Discharging a 
firearm except while engaged in a lawful hunt pursuant to state, federal or tribal laws and 
regulations. 

 
 



For more information contact the County Supervisors Association at (602) 252-5521 
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A. What is the legislative proposal?   
 
Increase the state motor vehicle fuel tax to fund transportation. 

 
 

B. Describe the problem and explain how the proposal solves it.  
 
There is currently a $0.18 cents per gallon state gas tax on all motor vehicle fuels 
used, possessed or consumed. This fuel tax has not been increased in Arizona 
since 1991, not reflecting inflation. With more high-efficiency vehicles on the road, 
and the public driving less, revenues coming into the state are decreasing.  At the 
same time, HURF revenues to counties have consistently declined in the past five 
years, while the need to fund road maintenance increases.  

 
C. What is the fiscal impact to the state or county budgets of the proposal? 
 
There is no direct study on how a gas tax increase would raise revenues or effect 
driving behavior; however an increase would improve statewide HURF revenues to 
counties. There have been more than $73.6 million in HURF shifts from counties in 
the last 6 years. Without further infrastructure and maintenance dollars to county 
roads, there will be an exponential and unpredictable long term cost to counties that 
will affect economic growth, public safety and other essential services.  

 
 

D. What is the preliminary analysis of the political environment and stakeholders’ 
and affiliates’ comments? 

 
Counties within Arizona may support this legislation. Other stakeholders include the 
Arizona League of Cities and Towns, Arizona Contractors Association, Arizona Dept. 
of Transportation and the Arizona Truckers Association.  

  
 

E. Who is the primary county contact information for the proposal (name, phone, 
email and other relevant information)?  
 

Joanne Keene, Government Relations Director or Matthew Rudig, Government 
Relations Assistant for Coconino County 
Email:  jkeene@coconino.az.gov  Phone: (928) 679-7134  
mrudig@coconino.az.gov Phone: (928) 679-7137 

 
 
 
 

 

mailto:jkeene@coconino.az.gov
mailto:mrudig@coconino.az.gov


For more information contact the County Supervisors Association at (602) 252-5521 
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A. What is the legislative proposal?   
 
The proposal will restore the amount paid to developmentally-disabled individuals in 
group homes back to 70%. 

 
 

B. Describe the problem and explain how the proposal solves it.  
 
In 2010, SB 1011; the Welfare Budget Reconciliation Act changed statutory 
language to raise the amount of income paid to the Arizona Department of Economic 
Security (DES) on behalf of residents of group homes from 70% of benefits to 88% 
of benefits.  The change in statute impacted wards of County Public Fiduciary offices 
that are developmentally-disabled and live in group homes.  Due to this change in 
state statute, most wards have been left with just $80/month to cover all of their 
needs. 
 
Changing the benefit amount to wards not only impacts the wards, but also Public 
Fiduciary Offices, which are mandated by state law and funded solely by counties.  
These offices are authorized by law to collect fees for their services.  However, 
under the current regulations, counties are challenged with collecting fees from 
individuals (and recouping costs) from individuals who have no funds.  Therefore, 
fees go uncollected, presenting yet another unfunded mandate to counties.   

 
 

C. What is the fiscal impact to the state or county budgets of the proposal? 
 
The positive impact of the proposal would be that counties could collect the monthly 
Public Fiduciary fees, thereby reducing the costs of the state mandated service. There 
will be and impact on the DES budget. 

 
 

D. What is the preliminary analysis of the political environment and stakeholders’ 
and affiliates’ comments? 

 
      The County Public Fiduciaries support this proposal.  
  

 
E. Who is the primary county contact information for the proposal (name, phone, 

email and other relevant information)?  
 

Joanne Keene, Government Relations Director or Matthew Rudig, Government 
Relations Assistant for Coconino County 
Email:  jkeene@coconino.az.gov  Phone: (928) 679-7134  
mrudig@coconino.az.gov Phone: (928) 679-7137 

mailto:jkeene@coconino.az.gov
mailto:mrudig@coconino.az.gov


For more information contact the County Supervisors Association at (602) 252-5521 

 
Suggested Language:   
 
ARS 36-562  
M. Notwithstanding subsections C and H of this section, the department may require 
clients who are receiving residential programs and who receive income or benefits to 
contribute to the cost of their support and maintenance, subject to the provisions of 
federal laws and regulations. Such contributions shall not be subject to subsections A 
and I of this section. The department shall adopt rules that determine the amount and 
means of payment of such contributions, except that in no event shall the combined 
contribution made on behalf of a client by a client or the client's parent or estate exceed 
the actual cost of the residential programs provided. A minimum of twelve per cent 
THIRTY PER CENT of the client's income or benefits shall be retained for the client's 
personal use. 
 

 



For more information contact the County Supervisors Association at (602) 252-5521 
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A. What is the legislative proposal?   
 
Codify in statute the ability for Counties to appoint an administrator to oversee 
indigent legal services. 

 
 

B. Describe the problem and explain how the proposal solves it.  
 
Statutes provide indigent criminal defendants and others entitled to counsel the right 
to investigators and expert witnesses, as well as procedures for administering it.  
The statutes specifically state that compensation for these services “shall be at such 
rates as the County contracts for them.” Some Counties have collaborated with their 
courts to authorize an administrator to oversee these expenses, but it is not codified. 
This proposal will codify this authority in statute, making it permissive for counties. 
 
Administrators are in the best position to gather information regarding requests from 
indigent parties for investigators or experts and determining reasonable 
compensation. The appointment of administrators to oversee indigent legal services 
results in a more efficient use of public resources and creates a less-cumbersome 
mechanism for initially reviewing and approving service requests. In addition, the 
appointment of an administrator will allow for a more complete vetting of the 
requests, thereby saving additional resources.   

 
C. What is the fiscal impact to the state or county budgets of the proposal? 
 
Cost savings will likely result for Arizona Counties.  

 
D. What is the preliminary analysis of the political environment and stakeholders’ 

and affiliates’ comments? 
 
Counties within Arizona may support this legislation. Other stake holders may include 
the Arizona Office of Courts and the Arizona Association of Counties.  

  
 

E. Who is the primary county contact information for the proposal (name, phone, 
email and other relevant information)?  

 
Joanne Keene, Government Relations Director or Matthew Rudig, Government 
Relations Assistant for Coconino County 
Email:  jkeene@coconino.az.gov  Phone: (928) 679-7134  
mrudig@coconino.az.gov Phone: (928) 679-7137 
 
 
 



For more information contact the County Supervisors Association at (602) 252-5521 

 
 
 
 
 
Proposed Language: 
ADDS SECTION 13-4015 to read: 
A.R.S. § 13-4015.  Legal Services Administration 
A. Each county shall oversee the expenses for all indigent legal services for all matters 
in which a party is entitled to counsel or financial assistance as a matter of law.  The 
Board of Supervisors may designate an agency or administrator with the authority to 
oversee the expenses.  The agency or administrator shall have standing for each case 
in which public assistance is requested. 
 B. All requests for expert witnesses, investigators and other legal services shall first be 
submitted to the administrator for review.  The administrator will determine whether the 
services are reasonably necessary.  The administrator will also determine reasonable 
compensation for them and the counties may designate the administrator to oversee the 
contracting for them. 
C. If the administrator denies a request, the indigent defendants or other parties who 
submitted it, may appeal to the court handling their matter to order the county to pay for 
the services, except in those matters in which a public defender is appointed.  The 
administrator may appear before the court on behalf of the county to address the 
request and provide its position. 
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DISCRETIONARY APPOINTMENT OF COUNTY COUNSEL  

BY COUNTY BOARD OF SUPERVISORS  
Proposed By:  LA PAZ COUNTY  

 
A. What is the legislative proposal?   
 
It is proposed that legislation be presented that amends A.R.S. §11-531 through §11-539 to 

reflect that a County Board of Supervisors is empowered to hire and appoint “county 

counsel” for civil legal representation to the Board, its departments, officers, and board 

and commissions.   Such decision to establish “county counsel” would not be mandatory, 

but an alternative option available to the Board of Supervisors, instead of using the County 

Attorney for civil services.  The “county counsel” option would be solely within the 

discretion of the Board of Supervisors and will not require obtaining prior approval from 

the County Attorney.  The County Attorney’s primary duties shall be that as the “public 

prosecutor”, unless requested by the Board of Supervisors to provide civil legal services.    

 
B. Describe the problem and explain how the proposal solves it.   
 
Currently, the statutes mandate that the elected County Attorney shall be the public prosecutor, 

as well as the civil legal adviser and representative to the Board of Supervisors and its 

departments.  As a result of these dual representative duties, the attorney-client relationship in 

this particular government context involve unique rules and present a complex situation with 

potential conflicts and difficult ethical conundrums predominately relating to the County 

Attorney’s ethical responsibilities to his “client”.    

 
Due to the hazy and sometimes confusing attorney-client relationship the potential to erode the 

constitutional separation of powers that exist between the legislative and executive branches of 

County government is ever present.  

 
Many County Attorneys believe and often specifically state that due to their elected status they 

represent “the public”, “the people” or “the voters”.  In fact, legal seminars designed for civil 

deputy county attorneys actually instruct the attendees using these aforementioned 

misconceptions.   
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Even more concerning is the inherent conflict involving an elected attorney who relies upon his 

own political ambitions and desires to stonewall projects, delay decisions, or provide advice 

based upon his own self-interests to the detriment of his client, the County.   

 

The County Attorney, like the Board of Supervisors, is an elected officer established in the 

Arizona Constitution, Article 12, Section 3.  This constitutional county officer is afforded those 

duties and powers as prescribed by the Arizona legislature in statutory law.  See, Ariz. Const., 

Art. 12, Sec. 4.   

 

The power and duties of the County Attorney over civil matters involving the Board of 

Supervisors, its officers, and departments are specifically contained within A.R.S. § 11-532, 

which mandates, in pertinent part, the following authority: 

 
“A. The county attorney is the public prosecutor of the county and shall: 

*   *   * 
4. Draw indictments and informations, defend actions brought against the county 
and prosecute actions to recover recognizances forfeited in courts of record and 
actions for recovery of debts, fines, penalties and forfeitures accruing to the state or 
county.   

*   *   * 
7. When required, give a written opinion to county officers on matters relating to 
the duties of their offices. 
8. Keep a register of official business, and enter therein every action prosecuted, 
criminal or civil, and of the proceedings therein. 
9. Act as the legal advisor to the board of supervisors, attend its meetings and 
oppose claims against the county which the county attorney deems unjust or 
illegal. 
  *   *   * 
12. Defend all locally valued and assessed property tax appeals as provided in 
section 42-16208. 
  *   *   *   ”   
Emphasis Added. 

 
On the other hand, the power and duties of the Board of Supervisors over civil legal matters 

is specifically contained within A.R.S. § 11-251(14), which states, “The board of 

supervisors, under such limitations and restrictions as are prescribed by law, may:.  .  .  14. 

Direct and control the prosecution and defense of all actions to which the county is a 

party, and compromise them.”  Emphasis Added. 
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As explained by the Arizona Court of Appeals, Division I, in Romley v. Daughton, 223 Ariz. 

521, 241 P.3d 518 (2010), an analysis of the “Woodall-Grossetta-Barnes trilogy” of cases 

addresses the authority of a Board of Supervisors to hire independent counsel for civil legal 

matters.  The following three cases that comprise the aforementioned “trilogy” outline the 

limited authority of a County Board of Supervisors to retaining independent civil counsel:   

Board of Supervisors v. Woodall, 120 Ariz. 379, 586 P.2d 628 (1978); Pima County v. 

Grossetta, 54 Ariz. 530, 97 P.2d 538 (1939); and, County of Santa Cruz v. Barnes, 9 Ariz. 42, 

76 P. 621 (1904). 

In a nutshell1, a review of the aforementioned “trilogy” of cases reveals that since territorial 

times and under current law, the authority of a Board of Supervisors to hire its own counsel is 

narrow.  Generally, a Board may not hire its own counsel to provide legal advice if the County 

Attorney is available to do so.  The exceptions to this rule include, when the county attorney 

refuses to act, is incapable of acting, or is unavailable.   

The determination of “unavailability” may include the County Attorney having a conflict of 

interest; however, the Board cannot seek a declaratory judgment concerning “unavailability” 

until having attempted and failed to resolve the matter through discussion with the County 

Attorney under the guidance of the Attorney General.   

However, a Board of Supervisors is empowered as the “final authority” controlling cases 

involving the interests of the county to retain outside litigation counsel under the “implied 

authority” and discretion contained within A.R.S. § 11-251(14) to, “Direct and control the 

prosecution and defense of all actions to which the county is a party, and compromise them.”   

Although seeking of the County Attorney’s consent to hire is not always required there are 

certain circumstances in addition to those exceptions discussed above that must be present before 

a Board can do so.  However, each situation must be reviewed on a case by case basis.  This 

includes situations where the Board and the County Attorney do not agree how a legal action is 

to be handled or brought.  In other words, there must be a “lack of harmony” between the two 

offices.  This disharmony specifically deals with legal strategy not relationships.  Under these 

circumstances, the Board as the “final authority” possesses the unilateral ability to determine that 
                                                 
1 Legal citations to the above discussed information relating to the Board’s “limited authority” have been 
deleted due to space limitation; however, is available upon request. 
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harmony is lacking and may seek independent counsel, even without the consent of the County 

Attorney.   Of course, this does not mean that a Board can indiscriminately deprive the County 

Attorney of his authority to be the legal representative of the County. 

Unfortunately, the current law limiting the authority of a Board of Supervisors to hire 

independent legal counsel has resulted in several abhorred and shocking cases of 

malfeasance, misfeasance, unethical misconduct, abuse of authority and legal process by 

County Attorneys against their own clients, the Board of Supervisors.   

A recent textbook example of the type and extent of destructive abuse that can be unwarranted 

and intentional as illustrated in the disciplinary disbarment of former Maricopa County Attorney 

Andrew Thomas.  A review of the published Opinion and Order Imposing Sanctions2 from the 

Presiding Disciplinary Judge, William J. O’Neil in the Arizona Supreme Court Discipline clearly 

reveals the harmful impact that can be perpetrated upon a Board of Supervisors and County 

organization by the County Attorney.   

Ironically, the initiating fact that first lit the fuse resulting in Thomas’ fervent pursuit of members 

of the Maricopa County Board of Supervisors relates back to a meeting with a Board member 

prior to Thomas’ election as County Attorney.  At that subject meeting the question was raised 

whether as County Attorney Thomas would allow the Board of Supervisors to hire it own civil 

county counsel that answered directly to the Board.  Candidate Andrew Thomas agreed to do so.  

After Thomas’ election the request for independent “county counsel” was formally requested by 

the Board, which sparked the controversial and unlawful indictments, search warrants, 

investigations, lawsuits, etc., against the Board.   

All these actions were taken against his own client, the Board of Supervisors.  In fact, he 

divulged attorney/client privileged and confidential information in press releases, as well as 

blocked the Board from hiring outside counsel even though an apparent conflict existed.  

A review of the Thomas ethics opinion clearly found that the “client” of the County Attorney is 

the county through its Board of Supervisors.  Nowhere did the ethics opinion state that the clients 

of the County Attorney was “the public” or “the people”, although Thomas argued “the voters” 

                                                 
2 See http://www.azcourts.gov/Portals/9/Press%20Releases/2012/041012ThomasAubuchonAlexander_opinion.pdf  

http://www.azcourts.gov/Portals/9/Press%20Releases/2012/041012ThomasAubuchonAlexander_opinion.pdf
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were his clients and had a “right to know” what the Board of Supervisors were doing.  This 

contention was held groundless by the Disciplinary Judge.   

 

Clearly, as a public prosecutor who represents the State’s interests the County Attorney 

represents the State on behalf of the people or general public; however, the real client in civil 

matters is much more difficult to ascertain when involving governmental entities.   

 
Unfortunately, this is not an isolated incident.  Abuse of authority and process can occur at 

any time due to the nature of human interaction.  

 
As another example of the County Attorney misusing his authority can be found in Upton v. La 

Paz County, 986 P.2d 252, 195 Ariz. 219 (Ariz. App., 1999).  In this action, a former County 

Supervisor, Greg Upton, was sued after he left office for recovery of alleged illegally paid funds 

for travel/mileage expenses paid during Upton’s term for special projects assigned to him by the 

Board.   

 

Initially, allegations of misuse of monies were raised by the County Attorney just prior to the 

General Election.  Although only raised in the trial court, the lame-duck County Attorney made 

these allegations even though he specifically knew of the Supervisor’s travel expenses by 

attending each Board meeting and actually advised the subject Supervisor of the appropriateness 

of such charges.  Subsequently, Upton lost his re-election due to these allegations.  The Upton 

Court held that the issue of estoppel should be heard by the trial court due to affirmative actions 

taken by county officials, including the County Attorney, to pay the reimbursements properly 

relied upon by Supervisor Upton.  Clearly, the timing of the misuse of money allegations through 

the County Attorney’s actions were calculated and made for purely political purposes.   

 

Moreover, other counties’ Board of Supervisors has experienced legal conflicts with their 

County Attorney.  For instance, in the late 1980’s Gila County’s Board was sued over budgeting 

issues by its County Attorney.  Besides representing his own office, the County Attorney also 

represented several other elected officials. 

 

How can you trust the legal advice of your own attorney when he may sue you over doing 

your duties?? 
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THE SOLUTION: In several other States’ throughout the Country this ethical challenge has 

been addressed by a statutory option.  The California and Michigan State Legislatures have 

promulgated statutes providing that County Boards of Supervisors (aka County Commissioners) 

are empowered, at each Board’s sole discretion, to appoint “county counsel” or “corporate 

counsel” to represent the Board as well as other County officers, County departments, boards and 

commissions.    

 
In these States, the County Attorney is designated as an elected “county prosecutor” who 

predominating pursues only matters of a criminal nature, unless required by or approved by the 

Board of Supervisors to handle civil actions (i.e., dependencies, etc.).   

 
Under the “county counsel” system, the County Attorney does not have the authority to 

prevent the Board from hiring its own civil counsel.  The decision and appointment of 

“county counsel” is left to the Board of Supervisors’ discretion.  This option is available in 

both charter and general law counties.  The position of “county counsel” serves as a legal 

adviser and attorney to the County Board, its departments and officers; and serves as an 

at-will employee.   

 

In the States that offer this option, the differing requirements to specifically establish “county 

counsel” run the gambit, from needing an unanimous or super-majority vote of the Board; to 

limiting the “county counsel” option only to smaller counties (e.g.,  with under 500,000 

residents).   

 
Clearly, those entities with “home rule” or charters could seek voter approval to established 

appointed “corporate counsel”.   

 

Although a Board may currently have no problem with their County Attorney providing 

services; every four years an election occurs and a new County Attorney may be elected 

that is uncooperative and does not have the Board’s interests in mind.   

 

Frankly, each County is only one election away from potential disastrous consequences.  

Regrettably, the pursuit of public office will always attract certain individuals of 
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questionable ethics and hidden agendas who based decisions and take actions that benefit 

their self-interests and political ambitions.  By having an option to select independent 

county counsel the Board of Supervisors will have the tools to avoid the situation Maricopa 

County found itself in a few years ago.      

 

C. What is the fiscal impact to the state or county budgets of the proposal?  
The fiscal impact to the State and County governments is de minims at best, in that, if the option 

to hire independent county counsel is approved a cost shift of current budgeted funds would 

occur.  Simply put, those appropriations currently budgeted for the County Attorney Office civil 

divisions can be shifted to pay for “county counsel” depending upon whether a respective Board 

of Supervisors desires to use it discretionary authority to appoint its own counsel.    

 

In fact, there may be a savings realized by a reduction of internal conflicts and subsequent legal 

actions between elected county offices. 

 
D. What is the preliminary analysis of the political environment and 

stakeholders’ and affiliates’ comments? The proposed legislation is intended to 

merely offer an alternative option for counties to appoint their own “county counsel”.  Small to 

medium size counties do not necessarily have large civil divisions that would be affected, and 

therefore, would not result in mass layoffs if the proposed option was initiated.   

 

Obviously, the Maricopa County Board of Supervisors, its staff, officers and departments had 

inordinately suffered under the Andrew Thomas Regime.  A county may presently have no issue 

with their County Attorney; however, elections occur at least every four years and changes 

happen.   It is only a matter of time before one of the Counties experiences issues with its County 

Attorney.  It has happened in the past and surely will happen again.    

 
Outside civil counsel, especially those who were targeted by Thomas may support this change.  

These attorneys include, Rick Romley and Thomas Irvine, etc., and perhaps the Arizona State 

Bar would also support. 
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It is believed that the County Attorneys will argue they are the “check and balance” against the 

Board’s illegal actions; however, this ignores the fundamental concept of the separation of 

powers in County government.  The County Attorney as the public prosecutor can still proceed 

criminally against the Board without also providing civil representation. 

 

E. Who is the primary county contact information for the proposal 
(name, phone, email and other relevant information)?  
 
Name:  Dan Field 
Phone:  (928) 669-6115    
E-mail:  dfield@co.la-paz.az.us 





2014 Legislative Policy Statement 
9th Annual CSA Legislative Summit 

Gila County, Arizona 
October 14-16, 2013 

 
 
 

A. What is the legislative proposal? 
 
A revision to A.R.S. §41-130 which restricts the use of the “Great Seal of the State of Arizona” 
to include County seals. 
 
 

B.  Describe the problem and explain how the proposal solves it. 
 
There have been instances when County seals have appeared on campaign literature from 
candidates for County office during elections.  This practice may give citizens the impression 
the mailing was from the County, giving a false impression of official County business and/or 
an endorsement. 
 

 
C. What is the fiscal impact to the state or county budgets of the proposal? 

 
Unknown. 
 

 
D. What is the preliminary analysis of the political environment and stakeholders’ and affiliates’ 

comments? 
 
Opposition could be that sufficient protection exists in A.R.S. §16.925 which provides, in part: 
 
A.  In an attempt to influence the outcome of an election, an individual or committee shall not 

deliver or mail any document that falsely purports to be a mailing authorized, approved, 
required, sent or reviewed by or that falsely simulates a document from the government of this 
state, a county, city or town or any other political subdivision 

 
 

E. Who is the primary county contact for information for the proposal? 

Name:         Jacque Griffin, Assistant County Manager 

Phone: (928) 402-8770 

E-Mail: jgriffin@gilacountyaz.gov 



 

For more information contact the County Supervisors Association at (602) 252-5521 

 
 

2014 Legislative Policy Statement 
9th Annual CSA Legislative Summit 

Gila County, AZ 
October 14-16, 2013 

 
 

A. What is the legislative proposal?   
 

Renew the use of the “flexibility language” as session law, to allow counties to 
use any source of county revenue to meet a county fiscal obligation for FY 2015.  

 
B. Describe the problem and explain how the proposal solves it.  

 
The effect of the economic downturn on county revenues, compounded by 
impacts from the State over the last six years has created a situation that cannot 
be sustained at current revenue levels.  
 
Property tax values continue to decline across many counties, while increased 
costs in various aspects of county government and employee related expenses 
point to a failure or reduction of county services that is a disservice to the public 
interest.  In many respects, the decline of revenues has been a healthy and 
productive opportunity for counties to become more efficient and conservative 
with the expenditure of tax dollars, however, many county governments cannot 
continue to function without an appropriate amount of available resources.   
 
If the impact to county revenues had been limited to declines occurring at a local 
level, it is not beyond reason to speculate that there would have been room for 
each individual county to absorb those declines over time.  However, over the last 
six years, counties, as subdivisions of the State, have partnered with the 
Legislature to assist in its’ efforts to re-establish a sustainable budget outlook for 
Arizona.  During that time a number of sweeps, reductions and re-allocations of 
responsibilities were, and continue to be, absorbed by counties, and despite the 
best efforts of staff and elected officials, many counties are still faced with the 
prospect of operating expenses, including ERE, rising as properties values 
continue to decline and we only see modest increases in sales tax revenues.   
 
This proposal would give a Board of Supervisors authority to use revenues from 
secondary districts to fulfill a county fiscal obligation.   
 

C. What is the fiscal impact to the state or county budgets of the proposal? 
 
Varied impact to county budgets should they elect to use the authority.  No 
anticipated impact to the state budget. 
 

D. What is the preliminary analysis of the political environment and stakeholders’ 
and affiliates’ comments? 
 
The “flexibility language” has been part of session law for the last 4 years.  Two 
years ago a component was added to the language requiring counties who elect 
to use the authority to report their action to JLBC, and the one-year nature of the 
language has required counties to provide current justification for the existence of 
the authority.   



 

For more information contact the County Supervisors Association at (602) 252-5521 

In light of the increasing difficulty that counties are faced with to generate 
appropriate revenue this authority is viewed a failsafe measure, and as such, it 
has garnered the needed support of members in leadership and the general body 
of both houses when a reasonable level of need can be demonstrated.   
 

E. Who is the primary county contact information for the proposal (name, phone, 
email and other relevant information)?  
 
Hunter Moore 
Navajo County Government Affairs Director 
(480) 254-2387 cell 
hunter.moore@navajocountyaz.gov 
 

 

mailto:hunter.moore@navajocountyaz.gov
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