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SERVICE AGREEMENT NO. 092513

Access Card Software Management

Stanley Convergent Security Solutions, Inc.

THIS AGREEMENT, made and entered into this_Q2 v day of _ Octohea_ , 2013,
by and between Gila County, a political subdivision of the State of Arizona hereinafter designated the County,

and __ Stanley Convergent Security Solutions, Inc. of the City of _Tempe , State of Arizona, hereinafter

designated the Contractor.

WITNESSETH: The Contractor, for and in consideration of the sum to be paid him by the County,
in the manner and at the time hereinafter provided, and of the other covenants and agreement’s herein
contained, hereby agrees, for himself, his heirs, administrators, successors, and assigns as follows:

ARTICLE 1 - SCOPE OF SERVICES: The Contractor shall provide the services and products listed
in the Scope of Work below and shall do so in a good, workmanlike and substantial manner and to the
satisfaction of the County under the direction of the Facilities Director or designee.

All work performed by the Contractor shall be completed to local codes and regulation per Gila County and
the State of Arizona and consistent with all Gila County guidelines.

Scope of Wark: Refer to attached Attachment “A” to Service Agreement No. 092513, by mention made a
binding part of this agreement as set forth herein.

Contractor Fee's; Refer to Attachment “A” to Service Agreement No. 092513, by mention made a binding
part of this agreement as set forth herein. To the extent that the terms and conditions of this Service
Agreement conflict with the Terms and Conditions of Attachment “A”, the terms and conditions of this
service agreement will prevail and govern the contractual relationship between the parties.

ARTICLE 2 - TERMINATION: The County reserves the right to terminate the Contract, in whole or
in part at any time, when in the best interest of the County, without penalty or recourse. Upon receipt of
the written notice, the Corntractor shall stop all work as dirécted in the notice. If the contract is terminated,
the County shall be liable only for the servicés rendered under this contract and accepted material received
by the County before the effective date of termination.
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ARTICLE 3 - INDEMNIFICATION: Contractor shall indemnify, defend, save and hold harmless the
County of Gila and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”)
from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs,
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as
“Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
Contractor or any of its owners, officers, directors, agents, employees or subcontractors. This indemnity
includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising
out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule,
regulation or court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by Contractor from and against any and all claims. It is agreed that Contractor will be
responsible for primary loss investigation, defense and judgment costs where this indemnification is
applicable. In consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the County, its officers, officials, agents and employees for losses arising from the work
performed by the Contractor for the County.

ARTICLE 4 - INSURANCE REQUIREMENTS: Contractor and subcontractors shall procure and
maintain until all of their obligations have been discharged, including any warranty periods under this
Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Contractor, his agents,

representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The County in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.

A, Ml M D LIMITS OF INSURANCE: Contractor shall provide coverage with limits of

liability not less than those stated below.

1. Commercial General Liability - Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability coverage.

e General Aggregate $2,000,000
¢ Products - Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Each Occurrence $1,000,000
a. The policy shall be endorsed to include the following additional insured language: "The

County of Gila shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”.

2. Worker's Compensation and Employers’ Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident © $100,000
Disease - Each Employee $100,000
Disease - Policy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the County of Gila.
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3. Professional Liability (Errors and Omissions Liability)
Each Claim $1,000,000
Annual Aggregate $2,000,000

a. Inthe event that the professional liability insurance required by this Contract is written ona
claims-made basis, Contractor warrants that any retroactive date under the policy shall
precéde the effective date of this Contract; and that either continuous coverage will be:
‘maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include,
the following provisions:

1. On insurance policies where the County of Gila is named as an additional insured, the County of
Gila shall be an additional insured to the full limits of liability purchased by the Contractor even
if those limits of liability are in excess of those required by this Contract.

2 The Contractor’s insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled, reduced

in coverage or endorsed to lower limits except after thirty (30) days prior written notice has been
given to the County. Such notice shall be sent directly to Gila County Purchasing Department, 1400
E. Ash St., Globe, AZ, 85501 or and shall be sent by certified mail, return receipt requested.

D. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “A.M. Best” rating of not less than B+ VI
The County in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

E. VERIFICATION OF COVERAGE: Contractor shall furnish the County with certificates of insurance
(ACORD form or equivalent approved by the County) as required by this Contract. The certificates
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on

its behalf,

All certificates and endorsements are to be received and approved by the County before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Gila County Purchasing
Department, 1400 E: Ash St., Globe, AZ, 85501 or email to dsgroi@gilacountyaz.gov. The County
project/contract number and project description shall be noted on the certificate of insurance. The
County reserves the right to require complete, certified copies of all insurance policies required by

this Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insured’s under its policies or Contractor shall furnish to the County separate certificates and
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endorsements for each subcontractor. All coverage’s for subcontractors shall be subject to the
minimum requirements identified above.

G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be
made by the County Attorney, whose decision shall be final. Such action will not require a formal
Contract amendment, but may be made by administrative action.

ARTICLE 5 - LEGAL ARIZONA WORKERS ACT COMPLIANCE: Contractor hereby warrants that it
will at all times during the term of this Contract comply with all federal immigration laws applicable to
Contractor's employment of its employees, and with the requirements of ARS. § 23-214 (A) (together the
“State and Federal Immigration Laws”). Contractor shall further ensure that each subcontractor who
performs any work for Contractor under this contract likewise complies with the State and Federal
Immigration Laws. County shall have the right at any time to inspect the books and records of Contractor
and any subcontractorin order to verify such party's compliance with the State and Federal Immigration
Laws.

Any breach of Contractor’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting Contractor to penalties up to and including suspension or termination of this Contract.
If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor
shall be required to take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or retain a replacement subcontractor as soorn as possible so as not

to delay project completion.

Contractor shall advise each subcontractor of County's rights, and the subcontractor’s obligations, under
this Article by including a provision in each subcontract substantially in the following form: “Subcontractor
hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor’s employees, and with the requirements of ARS. § 23-214 (A).
Subcontractor further agrees that County may inspect the Subcontractor’s books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this paragraph by Subcontractor
will be deemed to be a material breach of this contract subjecting Subcontractor to penalties up to and
including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or
more tasks on the critical path of Contractor’s approved construction or critical milestones schedule, such
period of delay shall be deemed excusable delay for which Contractor shall be entitled to an extension of

time, but not costs.

ARTICLE 6- WARRANTY
Contractor expressly warrants that all goods or services furnished under this agreement shall conform to
all specifications and appropriate standards, will be new, and will be free from defects in material or
workmanship. Contractor warrants that all such goods or services will conform to any statements made on
the containers or labels or advertisements for such goods, or services, and that any goods will be adequately
contained, packaged, marked and labeled. Contractor warrants that all goods or services furnished
hereunder will be merchantable, and will be safe and appropriate for the purpose for which goods or
services of that kind are normally used. If Contractor knows or has reason to know the particular purpose
for which County intends to use the goods or services, Contractor warrants that such goods or services will
be fit for such particular purpose. Contractor warrants that goods or services furnished will conformi in all
respects to samples. Inspection, test, acceptance of use of the goods or services furnished hereunder shall
not affect the Contractor's obligation under this warranty, and such warranties shall survive inspection, test,
acceptance and use. Contractor’s warranty shall run to County, its successors, and assigns. Contractor
agrees to replace or correct, at Contractor’s sole cost and expense, defects of any goods or services not
conforming to the foregoing warranty, or improperly installed, as well as guarantee to the County and to the
Owner, against liability, losses or damage to any orall parts of the work arising from said installation during
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a period of two (2) years from date of completion. All guarantees will inure to the benefit of the County and
the Owner, their successors or assigns, including equipment warranties, ordinary wear and tear and
unusual abuse or neglect excepted.

In the event of failure of Contractor to correct defects in or replace nonconforming goods or services
promptly, County, after reasonable notice to Contractor, may make such corrections or replace such goods
and services and charge Contractor-for the cost incurred by the County in doing so. Contractor recognizes
that County’s requirements may require immediate repairs in reworking of defective goods, without notice
to the Contractor. In such event, Contractor shall reimburse County for those costs, delays, or other damages
which County has'incurred. '

ARTICLE 7 - LAWS AND ORDINANCES: This agreement shall be enforced under the laws of the
State of Arizona. Contractor shall maintain in current status all Federal, State and Local licenses and permits
required for the operation of the business conducted by the Contractor. The Contractor shall comply with
the applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-
12213) and applicable federal regulations under the Act.

ARTICLE 8 - CANCELLATION: This agreement is subject to cancellation pursuant to A.R.S. §38-
511. 1f the Agreement is terminated, the county shall be liable only for payment for services rendered and
accepted material received by the County before the effective date of termination.

ARTICLE 9 - RELATIONSHIP OF THE PARTIES: Contractor'is an independent contractor of the
County. Contractor represents that he has or will secure, at his own expense, all personnel required in
performing the services under this contract. Such personnel shall not be employees of or have any
contractual relationship with the County. All personnel engaged in work under this contract shall be fully
qualified and shall be authorized or permitted under State and local law to perform such services.
Contractor warrants that he has obtained or will obtain Worker's Compensation Insurance for his
employees working on this contract and that any subcontractors will likewise obtain Worker's
Compensation Insurance for of their employees working on this contract. 1t is further agreed by Contractor
that he shall obey all state and federal statutes, rules, and regulations which are applicable to provisions of
the services called for herein. Neither Contractor nor any employee of the Contractor shall be deemed an

officer, employee, or agent of the County.

ARTICLE 10 - NON-APPROPRIATIONS CLAUSE: Contractor acknowledges that the County is a
governmental entity, and the contract validity is based upon the availability of public funding under its
authority. In the event that public funds are unavailable and not appropriated for the performance of
County's obligations under this contract, then this contract shall automatically expire without penalty to
County after written notice to Contractor of the unavailability and non-appropriation of public funds. It is
expressly agreed that the County shall only activate this non-appropriation provision as an emergency fiscal
measure. The County shall not activate this non-appropriation provision for its convenience, to circumvent
the requirements of this contract, or to enable the County to contract with another Contractor for the same

supplies or services covered under this Addendum.

ARTICLE 11 - ENTIRE CONTRACT CLAUSE: The Contractor and the County have read this
Contract and agree to be bound by all of its terms, and further agree that it constitutes the entire contract
between the two parties and may only be modified by a written mutual contract signed by the parties. No
oral agreement or oral provision outside this Contract shall have any force or effect.
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ARTICLE 12 - NON-WAIVER OF ENFORCEABILITY: Failure of the County to enforce, atany time,
any of the provisions of this Contract, or to request at any time performance by Contractor of any of the
provisions hereof, shall in no way be construed to be a waiver of such provisions, nor in any way affect the
validity of this contract or any part thereof, or the right of the County to enforce each and every provision

ARTICLE 13 - GOVERNING LAW: Both parties agree that this Contract shall be governed by the
laws of the state of Arizona. The parties further agree that the jurisdiction for any legal disputes arising out
of this Contract shall be the Superior Court of the State of Arizona. The parties agree that even if this
Contract does not specifically reference any provision required by state or federal law, those state and
federally required provisions are incorporated into this Contract by this reference as though they were
specifically listed herein.

ARTICLE 14- TERM: Contract shall be effective on the date it is awarded and be in full force and
effect through October 31, 2013.

ARTICLE 15 - PAYMENT/BILLING: Contractor shall be paid a flat fee of $ 2,178.05for completion
of the projects asoutlined in the Scope of Services.

All invoices shall be submitted to Gila County Accounts Payable, 1400 E. Ash St, Globe, Arizona and include
the following information:.

Purchase Order Number
Contract Number

Invoice Number

Service Location

Vendor Name and Address
Description of Service

Any alterations to the scope of work resulting in a change in cost must have prior written approval by the
County. Any unauthorized work may result in non-payment to the vendor.

Gila County employsa "Net 15" payment term for services meaning the payment will be issued fifteen (15)
days from the date the County receives the invoice from the Contractor. Purchase orders sent to the

Contractor reflect these terms and conditions.

The Contractor shall have a current LR.S. W-9 form on file with the County unless not required by law. The
County shall not remit payment if the Contractor does not have a current w-9.

IN WITNESS WHEREOF, Service Agreement No. 092513 has been duly executed by the parties
heréinabove named, on the date and year first above written.

GILA COUNTY Stanley Convergent Security Solutions, Inc.
M/\M 5 ,@/L/
Don E. McDaniel Jr., County Manager Signature _ /
1 fobor
Date: /ﬂ/z//j ”7(//4‘&/
4 Print Name
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Attachement "A" to Service Agreement No. 092513 Page 1 of 2

Stanley Convergent Security Solutions, Inc. ’ > ' : ' ¢ ’ ’ I o ’ ? ' TI L o3 j
Work Order No. Date

L o S . . )
MER DY 10N ervice Ticket STANLEY COPY

S it - S S T P
Customer Nome I 213 1 2 71213101410

1400 E ASH §T (. il
Address

. GLOBE AZ 83301 7 5 8 6 1

City State YA - ; ol ;
— BOB HICKMAY e ¥Time & Material
Jontac 4

528200 1643 Afer Hours Emergency Call Clwarrany
ltl?x)‘nc i\umber i “IYES o {iservice Agreément

LiToBe Determined

TROUBLE REPORTED OR WORK REQUESTED
COMMUNICATION SERVER NOT COMMUNICATING WITH EQUIPMENT

DESCRIPTION OF WORK PERFORMED

replaced 2 ¢o box micros. one in courts and one in sign shap. reset system and other panels online., system operational.

Equipment/Protection Removed From System? ; .‘YES \/\‘0 Time Arrived 10:57 Time Completed [4:a1 »Fuk‘ﬂ 1E1 SER\'!CE };,;35.959?' ‘ i ~Yﬂi ﬂ/'No
LABOR AND MATER!AL COST ITEMIZATION

TECHNICIAN NAME HRS | OT || QT ITEM 8 DESCRIPTION SEACH $ Total

Astony Exbsory as) oo ]2 16930 SERIAL SERVER, DE2S SERIAL PORT | T48$ | 1450

1.abor Hours Total s | o Material Churge 139650
V Hous 375 X 167 f.abor Rate = Lahor Charge 62625
Teip/Travel Charge 55
S Total
NATIONAL ACCOUNT TRAVEL CHARGE ¥ ess Thian 60 Miles | "060:99 Miles .- 100-199 Nfles £~ 1200+ Miles i il
- CUSTOMER SATISFACTIONAPPROVAL: o

2

On a scale of 1-5, I rate this Service Call u (mark opey 1 2 3 4 @
5 = Best in class, 4 = Exceeded expectations, 3 = Mel all expeetations, 2 = Met most expectations, | = Expeclations not met

w thonda 09/20113

Custoiner Sigrnture Prims Name Date
1 Rave requeatnd the shove werk bedone 37l agrie o iy Tor vaze when coniploved. | st agtiie o tha to0msy 4l Bonits 1f Salutity g die neveres e of thinticket. Thieed rharg=s may b spily wicdsr the teoms of fowaes seevice and wainaty sgroeswesis

MENT INFORMATION

[ ]srommomem 10 | s

Cheek # Phote &
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Attachemnt "A" to Service Agreement No. 092513

Page 1 of 2
STANLEY s Stanley Convergent Security Solutions, Inc.
Security Solutions
LIMITED WARRANTY

Stanley Convergent Security Sciutions, Inc. ("SCSS®) warrants that any equipment installed will be free from defects in material and workmanship for a period
of ninsly (20) days from the date instailed. If during this warranty period, any of the equipment or parts are defective or malfunction, they will be repaired or
replaced free of charga. Warranty repalr is done Bam-4pm Monday through Friday, excluding holldays. This wamanty will not apply if the damage or malfunction
occurs because the system has been adjusted, added to, altered, abused, misused or tampared with by the Customer, operated or used contrary (o the cperating
instructions, software (s used with an operating system other than that spscifled by SCSS or ils original equipment manufacturar ("OEM"), performance issues
relating to the use of Customer's dala network(s), power fluctuations, or any other causa not within the causa or control of SCSS. If inspecticn by SCSS fals to
disclosa any defect covered by this limlted equipment wamanty, the aquipment will be repalred or replaced at Customer's expense and SCSS's regular service

charges will 2pply.

DISCLAIMER OF ALL OTHER WARRANTIES: EXCEFT FOR THE FOREGOING LIMITED EQUIPMENT WARRANTY DESCRIBED ABOVE, SCSS MAKES NO
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IT
1S EXPRESSLY AGREED THAT UNDER NO CIRCUMSTANCES SHALL SCSS BE HELD LIABLE FOR ANY INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES INCLUDING, BUT NOT LIMITED TO, LOSS OF FROFITS, WHETHER ARISING UNDER ALLEGED BREACH OF AGREEMENT, NEGLIGENCE,
STRICT LIABILITY OR ANY OTHER LEGAL OR EQUITABLE THEORY, AND SCSS'S LIABILITY SHALL BE STRICTLY LIMITED AS STATED ABOVE.

LIQUIDATED DAMAGES AND LIMITED LIABILITY

The partiss agree that SCSS Is providing a system and/or sarvice designed to reduce the disk of loss only; that the payments provided for herein are based solely
on the valus of the system and/or services as described hereln and are unrelated to the value of any property located on Customer’s pramises; that SCSS s not
liable for losses which may occur in cases of malfunction or nonfunction of any systam provided by SCSS or that SCSS is not flabta for losses which may occurin
the monitoring, repalring, signal handling or dispatching aspects of tha service, aven i due to SCSS's nagligance or falure of parformance; that SCSS Is not en
insurer; and that Insurance covering personal injury, property loss, and demage to and on Customer's premises must be cblained and/or melntatned by Customer.

IT IS AGREED THAT IT IS IMPRACTICAL AND EXTREMELY DIFFICULT TO FiX ACTUAL DAMAGES WHICH MAY ARISE IN SITUATIONS WHERE
THERE MAY BE A FAILURE OF THE SYSTEM AND/OR SERVICES PROVIDED, DUE TO THE UNCERTAIN VALUE OF CUSTOMER'S PROPERTY OR
THE PROPERTY OF OTHERS KEPT ON THE PROTECTED PREMISES WHICH MAY BE LOST, STOLEN, DESTROYED, DAMAGED OR OTHERWISE
AFFECTED BY OCCURENCES WHICH THE SYSTEM OR SERVICE IS DESIGNED TO DETECT OR AVERT, INABILITY OF SCSS TO GUARANTEE POLICE,
FIRE DEPARTMENT AND MEDICAL ALERT RESPONSE TIME, AND ESTABLISHING A CAUSAL CONNECTION BETWEEN THE SYSTEM OR SERVICE
PROBLEMS AND CUSTOMER'S POSSIBLE LOSS. THEREFORE, IF LIABILITY IS IMPOSED ON SCSS, iTS EMPLOYEES, AGENTS OR REPRESENTATIVES,
FOR PROPERTY DAMAGE OR PERSONAL INJURY, SUCH LIABILITY SHALL BE UMITED TO AN AMOUNT EQUAL TO THE ANNUAL SERVICE CHARGE
FOR THE PARTICULAR LOCATION INVOLVED OR $10,000 WHICHEVER IS LESS. (IF THERE 1S NO ANNUAL SERVICE CHARGE FOR THE PARTICULAR
LOCATION INVOLVED, SCSS's LIABILITY SHALL BE LIMITED TO $500.00). THIS SUM SHALL BE PAID AND RECEIVED EITHER (i) AS LIQUIDATED
DAMAGES AND NOT AS A PENALTY, OR () AS A LIMITATION OF LIABILITY APPROVED AND AGREED UPON BY THE PARTIES. THE PAYMENT OF THIS
AMOUNT SHALL BE SCSS's SOLE AND EXCLUSIVE LIABILITY REGARDLESS OF WHETHER LOSS OR DAMAGE IS CAUSED 8Y THE PERFORMANCE OR
NONPERFORMANCE OF OBLIGATIONS UNDER THE CONTRACT OR BY NEGLIGENCE, ACTIVE OR OTHERWISE. OF SCSS, ITS EMPLOYEES. AGENTS
OR REPRESENTATIVES.

License Information os-saa,mawmMMMG!W.MVAWMM.MW.M&iIBW)MMRmGAAm
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©3-00014285; 04-158; FAL-0001: OC 20802000-66005232: FL EF20000495; EF00001117; EF2000380: GA GA. REG. LVU405568: KY LMPD LIC 338: [L 1270001274; 124000430: LA
[ divislon, 7751 Washingicn Bivd, Jassup, MD 20794: MA C1533: M) 5103308 3501205772 MN T801238: MT 388: NV

F675: 1162, F1277: MD 107-1174, Maryland stato pollca, licensing
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