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PINAL-GILA COUNCIL FOR SENIOR CITIZENS

ANNEX B
CONTRACT LD, NUMBER: 0010-0444, Amendment #] (07/10)
GILA COMMUNITY ACTION/HOU ERVI

[X]  Arca Agency on Aging, Region V (AAA)

[ 1 Supplemental Payment Program (SPP)

[ 1 TiteV

[ 1 United States Department of Agriculture (USDA)
[ 1 Arizona Long Term Care System (ALTCS)

URSEMENT/PAYME ING:

The maximum contract reimbursement/payment ceiling for gll services provided during
the term of the Contract and/or for the period specified shail be:

Amount during the Contract Term  $ 6,537
If this contract is extended or renewed for multiple periods, or is established as a multi-

year conivact in iis entirety or in part, and Pinal-Gila Council Jfor Senior Citizens
establishes a reimbursement ceiling for each contract extension or renewal period the

amounts by period are as indicated below,

Maximam smount during the period from iy 1, 2010 | ||} 86537

The method of compensation shall be in accordance with Section 2.0 of this
Compensation Section.

COMPENSATION

Pinal-Gila Council for Semior Citizens shall make payments in accordance with the
following:



PINAL GILA COUNCIL FOR SENIOR CITIZENS
AREA AGENCY ON AGING, REGION V

CONTRACT AMENDMENT
1. CONTRACT NO. 3. EFFECTIVE DATE 4.
00104]444 OF AMENDBRSENT
2. WAL No. i DATE OF MOST RECENT SKGNATURE, WHICHEVER, I8
Amendment #1 (07/10)

5. CONTRACTOR/PROVIDER (Name and addrass)

Gila County Community Action/
Housing Services

5515 8. Apache Averue, Suite 200
Globe, AZ 85501

6. CONTENT OF AMENDMENT:
A. Toamend coniract dated July 1, 2009.

B. To render services from July l,2010thmugh.rm30,2011,haccnrdaneewiﬂltheammdedcontrmopemingbudgu

and new service levels,

C. Arizona Department of Economic Security ~ Special Terms and Conditions Revised §/1/10

7. EXCEPT AS PROVIDED FOR HEREIN, ALL TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AS
HERETOFORE CHANGED AND/OR AMENDED REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.
THE AMENDMENT SHALL BECOME EFFECTIVE ON THE DATE OF THE LAST SIGNATURE, UNLESS
OTHERWISE SPECIFIED HEREIN. BY SIGNING THIS FORM ON BEHALD OF THE CONTRACTOR, THE
SIGNATORY CERTIFIES HE/SHE HAS THE AUTHORITY TO BINE THE CONTRACTOR TO THIS CONTRACT.

GILA COUNTY COMMUNITY ACTION/HOUSING
SERVICES

10.
PINAL-GILA COUNCIL FOR SENIOR CITIZENS

SIGNATURE OF AUTHO IVIDUAL SIGNATURE
@Q\, ) %-»\._5::
TYPED NAME f TYPED NAME
Olivia B. Guerrero
Michael A. Pastor
TITLE TITLE
President/CEO
Chairmen of the Board of Svpervisors
DATE DATE
* Approved form:
6 j 2 0 { X

anm_{_ﬂﬁef Deputy County Attomey



Annex H/Page 2
Contract $0010~0444,
Amand. #1 (07/10)

3.0

[02.1Rate  Note: This section is rot applicable unless the bax is either darkened or
marked with an “X™,

A ten percent (10%) non-federal match is required for each PGCSC doliar awarded for
any respite service contract, This non-federal match may be either cash or in-kind,
Progrem Income cannot be considered a part of the match.

Service(s) Rate/Per Unit | Maximum # of Units Service Payment Ceili

W 22 Fixed Price with Price Adjustment Note: This section is tot applicable unless
the box is either darkened or marked with an

I‘fX.”.
Reimbursement by Pinal-Gila Council for Senjor Citizens shall be for compietion of the
tasks set forth in the Service Specifications contained in Annex A of this contract,

A ten percent (10%) non-federal matoh is required for each PGCSC dollar awarded, This
non-federal match may be either cash or in-kind,

The maximum service reimbursement ceiling for cach Contract Service shall be ag
specified below and as designated in the attached Contract Operating Budget:

Service(s) Service Payment Celling |
$6,537

Minor Home Repair (RPR)

S:.arviccs during the term of this Contract that are consistent with the approved operating
budget(s) contained herein as Attachment A to thig Annex (Contract Operating Budget).

Payment shall be subject to the following Iimitations and exceptions:



Annex B/Paga 3
Contract #0010-0444,
Amend. #1 (07/10)

A. Title 45 CFR, Part 74, Section 74.61 (€) requires that cash reimbursements be timed

3.1

B.

to coincide with cash disbursements made with federal funds.

PGCSC/AAA shall be the payor of last resott. Other funds sources (cagh, in-kind and
program income) shail be applied to reported expenditures first, The Provider shall
bill all avajlable third party payors including AHCCS acute care provider(s), ALTCS,
Medicare or private insurence, before charging any of the funds identified under 2.1

above.
Payments allocated to State Supplemental Payments for Home Health and Visiting

Nurse services shall be based on the number of eligible SSI clients and the monthly
per client payment ceiling established by statute (A.R.S. Subsection 46.252).

Payment for services that are case managed shall only be made for uniis that are
within authorization levels and time frames,

The Monthly Financial Report must be received on the approved Pinal-Gila
Couneil forms on ar before the 10™ day of each month, Failure comply by the
10% day of any month will result in immediate cessation of disbursement of
fands by Pinal-Gila Council to the provider until the required reports are

reeeived,

ThehuvideragreestoadharetcmeappmvedConu’actOpemﬁngBudget,
Attachment A of this Annex, within the tolerance levels established in Section 4.03

Amendments of the General Provisions.
During this Contract period, eachrevenuesomoewﬂlsupportmzpensesandthe

'pmmmofmmofmmmmmunmmmmmmof

each revenue as a percentage of total reported revenme.

AFinaIRepoﬁmustbemceivedudtbinSOdaysfolloﬂdngthetmminaﬁonofthis
Contract. This final report shall identify total, actual expenditures line item for the
entire term of the contract. Failure to submittheﬁnalrepoﬂwithinthepmcﬁbed
time frame could cause the Provider 1o forfeit final payment,

In the cvent of a contract termination, a Final Peyment, under this contract, shall be
made only upon receipt and reconciliation of an accurate and complete Financial
bmitted within 30 days following termination of

Report (AG-053), which must be su
this contract, Therequestﬁ)rﬁnalpaymentshallidenﬁ:!‘yactualexpcndimbyline

item. A final payment shall be made following reconciliation oftheentireoontmcL fo
include revenves, expenditures and program reports by PGCSC.

A wrritten amendment signed by both parties shall be required as outlined in PGCSC
Uniform General Terms and Conditions, Section 3. Amendments,

Arizona Long Term Care Services (ALTCS)



Annex B/Page 4
Contract #0010-0444,
amend. %1 (G7/10)

4.0

4.1

42

Payment shall be made for ALTCS Services on a basis consistent with the approved
Contract Operating Budget(s) and in accordance with the unit definitions specified in the
individual Service Specifications contained in Annex A,

During the term of this Contract, the payment for Home Delivered Meals shall be
established at _$0.00,

REPORTING REQUIREMENTS

Financial Reporting Requirements

In accordance with Section 3.15 i i ts of the General Provisions, the
Provider shall submit the following Monthly Financial Report on or before the 10™ day of
the month:

[X]I A AG-053 Report (or 2 computer printout following the same format which
has been approved by the PGCSC.

Program Reporting Requirements

In accordance with Section 3.15 Reportin g Requiroments of the General Provisions, the
Provider shall submit the following Program reports on ar before the 10th day of the
month or as designated:

A.  Pinal-Gila Council for Senior Citizens/AAA
Congregate Monthly Meals Report (10%)

Home Delivered Meals Monthiy Meals Report (10“’)

Monthly Social Services (10%)

Congregate Meals Registration Form w/Nutrition Score - Weekly
Service Utilization Log (Service Log) (3

Monthly Education/Activities Report (10

Calendar of Activities (10™)

Food Cost Report (10™)

Nutrition Education Report (10%)

Transportation Summary Sheet (10™)

Menu Cycle for RD approval - Quarterly

Outreach Report - Quarterly

Non-Client Supportive Service Report ~ FCSP and roster (10%
Monthly, Ramp Loan Report (10%)

B. Supplemental Payment Program
[ 1 ASCAP - Arizona Standardized Client Assessment Form (3"

C. Arizona Long Term Care Services (ALTCS)

=
b el

l—lHHF'HI—O-‘p—-'F-',—.'
|—-ll-—.l|-..‘l—l-l-..[|—.||._||.._|

W
I—dl—-l. }

[ 1 PGOOI-Monthly Log of ALTCS Home Delivered Meals (3
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50

5.1

5.2

1)

6.0

The reports require in 4.1 and 4.2 shall be submitted to:

Pinal-Gila Council for Senior Citizens
8969 W. McCartney Road
Casa Grande, AZ 85194-7432

or delivered to:

Pinal-Gila Council! for Senior Citizens
8969 W. McCartney Road
Casa Grande, AZ 85194-7432

DELIVERY AND UNITS OF SERVICE

Delivery of Service:

PGSCS must be notified, and approval may be required, prior to any modifications
affecting the delivery of services, which include, but may not be limited to the following:

A, Decreasefincrease in the number of days of operation for any facility listed in
Annex A, part 5.6.

B Significant changes in the delivery of the hot and/or frozen meal schedule.

C. Revisions to the service methodology of any service specifications.

D.  Changes in the “suggested donation,”

E.  The provider shall notify the PGCSC, immediately, if it becomes apparent that the
units of service specified in this contract will not be fulfilled to, at lcast, a ninety

percent (90%) level.
Level of Service
During the term of this contract, the provider shall deliver the mumber of unjts of each
Contract Service specified below:
UNITS OF DIRECT UNITS PURCHASED
SERVICE SERVICE SERVICE
Minor Home Repair 10

Direct Service means services performed by the contractor.
Purchase Service means services purchased via a subcontract by the contractor.

Client Contributions:

The Provider shall be responsible for accepting program income toward the cost of
services end the program income shall be used to pravide services under this coniract,
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7.0

Books and Records:

The Provider shall keep adequate books and records relating to contract servi

contract expendatures Confract service records will be maintained in acmm‘ia:sw?lutg
PGCSC policies and procedures. Financial records will meet the following standards at 5
minimum: (1) adequately identify the service and application for contract and subcontract
activities; (2) include personnel records which contain application for employment, job
tttlgs and descriptions, hire and termination dates, wage rates, effective dates of personnel
?ctx_oz_lsaﬁ‘ecﬁnganyofﬂleseﬁmcs; (S)includeﬁmeandattendanoeremrdsfor
mdmdua.lemployeestompportallsalariesmdwagespaid; (4) include records of the
source of all receipts and the deposit of all funds received by the Contractor: (5) include
original copies of invoices, statements, sales tickets, billings for service, etc., and a cash
disbursement journal and cancelled checks to reflect all dishursement applicable o the
contract; (7) include a copy of a writien, approved cost allocation plan to reflect the
manner in which direct, indirect, and allocated costs were to be charged {o the contract:
and. (8). include copies of lease/rental agreements, mortgages or any other ngreemu;
which in any way may affect contract expenditures. (9) maintain client signatures
as applicable. Any such records not maintained

signifying receipt of each unit of service,
shall n-landate an audit exception in the amount of the inadequately documented

expendiiure.
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CONTRACT 204

AAA (1701 foS)

PROGRAN/ADMINISTRATION SECTION

1.0 Authorized Signatory for Contractor:

1.1

13

22

24

is the eignatory to this Contract on behalf of the Contractor and Is responsible for the delivery of Contract Services during the

term of this Contract.

In the absence of the principal authorized signetory named above, _David J.H. Flefcher
Namo
—Dimector Is authorized to sign this Contract and any amendments thereio on hehalf of the Provider.

e

Nofices:
The PGCSC AAA shail address all nofices relative io this Coniract to the attention of:

A o 200 na_85501 (028) 4267631, Ext 8893
Fhana Number

Address
FAX: (828) 425-8468 E-MAIL: _mbuzan@®cn gile.az.us

Daily contact regarding programmatic lasyas for this contract:

The Provider shall address all notices relafive to this Contract o the sttenfion of:

Telephone Number: 520-836-2758
Pinal-Gila Counci] for Seniar Citizens Faxc 520-421-2033
E-Mail: oliviagBpgesc.ory

Olivia B. Guerero, Prasident/CED

8869 W. McCariney Road
Casa Grande, AZ 85184-7432

Contract Term:

The term of this Contract shall begin on July 1, 2010
= or the date of last signature, whichever is later, and shall terminate on ____June 30, 2011




4.0 Contract Purpose: The Contract Services to be provided duri

ng the term of this Contract shall address the problem(s) and

nead(s) and seek 1o achiove program goals described below.

The target populations and needs are identified and specified in the Area Agency on Aging Area Plan for Services and the
Area Plan Amendments.

Contrect Goal: To plan, coordinate and implement a comprehensive system of services for the alderly in accordance with the
Older Amaricans Act of 1865 (42 U.S.C., and 3001, et seq); the OAA Reguistions 45 CFR part 1321): DHHS Grant
Adminisiration Regulations (45 CFR part 74): and other applicable laws, rulea and palicies.

5.0 Confract Services and Service Dellvery

5.1 Scopas of Work:

Each Contract Service fo be provided during

the term of this Contract shalf be defivered In accordance with the requirements

indicated in this contract.

52 Subcontractor

[ 1 Any portion of the Contract Services to be provided under this conract by Subcontractors as identified in Section 5.8 of Annex
A Section, the Contractor understands and warrgnts that no work shall be performed by a Subcontracter until the subcontract

document has been reviewsd by and approved In writing by the authorized PGCSC representative.

The Contract Services marked () below indicate the servica(s) to be delivered during the term of this Contract to aligible persons

53
are:
X Minoer Home Repair/Renovation —— Congragais Maals Home Care Cluater:
—— Resplte (Group} — Home Deliverad Mazis — .. Home Heaith Aid
— Resplte (In-Home) Transporiation Housakeaping
— [Case Management Legal Nursing
FCSP Cass Management Personal Care

5.4 Elighllity Criteria, Intake Procedurss and Case Records:

64.1
iX] A

[} B

542

543

Eligiblkty Criterla

Titte 11

Aging Services Eligibility criteria is fimited fo the descriptions in 46 CFR Part IV. *Grants for State and Community Programs
on Aging,” and Title XV of the Soclal Security Act, as amendad, and as Identified in Aging & Adutt Administration’s Policy and
Procedure Manual - 2004 and PGCSC Policies and Procedures.

Supplemental Payment Program:

Efighiity to be determinad by case management agency. Clients eligible for the Supplemental Paymant Program must meet
the foliowing criteria in order to receive services from the contracior.

1, Be eligible for and receiving Supplemental Security Income (SS1).
2. Be 65 years of age or older if applying for Home Heslth or Visiting Nuree Services.
Intake Procadurea
Providers will be required to adhere to PGCSC's Central intake System for ail client iracked (case managed) services.

Ag required for individusl services per Aging & Adulte Administration’s Policy and Procedure Manus! - 2004 and PGCSC
policies and procadures.

Case Records
Case records shall ba maintained as specified in fhe Aging & Adult Administrations Policy and Procedures ~ 2004 and PGCSC

policies and procedures.



55  Stafling:
Each Contract Service shall be provided by the Tollowing personnel positions:

Contract Service Name Position Titie No. of FTEs Ratio of Diract Gare Staff
1o Clients
. n/a
0 . Housing Services Program 1
Minor Home Repair Nanager

Housing Rehab Specimlist 1 n/fa
Housing Services 1 n/a
Administrative Assistant
Weatherizatlon Davis Bacon 1 nfa
Clexk
Housing Bervices Clerk 1 nfa

{Temporary)




Section 5.6

FACILITY LOCATION CHART
Contract Ssivices may be delivared only at the faclliies and locations spacified below and will be available during the hrours of cpemtion indicated:
" NAME OF FACILITY, ADDRESS, PHONE AND FAX 8 | Days & Houn Geographi
NO. WHERE SERVICES{S) WILL BE PROVIDED. CONTRACT SERVICES) : Operation d Cavorage
Minor Home Repak Nion — Friday Gile County
8am to Spm

Gila County Division of Health and Community
Services

5515 S. Apache Street, Suite 200
Globe, AZ 85504

Phane: (928) 425-7831

Tell Free: B0(0-304-3452

Fax: (928) 425-5458

Tha Contriictor's Administrafive office will not be open en those holldays marked helow (darken box for applicable. holidays):

N New Year's Day O Good Friday O Yon Kippur {Other
B Martin Luther King, J/r'a Birthday H Memorial Day O Columbus Day In]
0O Lincoln's Sithday 8 Independence Day B Veteran's Day (o]
O Washington's Birthday m Labor Day B Thanksgiving Day o
? Presidents' Day O Rosh Hashanah # Christmas Day a

-1 The helidays indiesiad sbove apply only to s administrative affice; services ane provided 24 houra.
“Contracior may addidelate fadity jacatfors sndior subooniractars purscsnt io 4.5.8 of the Soops of Work




COST ALLOCATION PLAN

FY 2011
Cost Allocation
Minor Home Repair 10 clients assisted with $600 per vmit

x 100% charged to Pinal Gila Council for
Senior Citizens funding,



CUTREACH PLAN

Gila Coumnty will perform outreach to advertise the availability of PGCSC Minor Home
Repair Funding through several methods. They are as follows:

Media Press Releases — Public Service Announcements will be provided to local
newspapers and radio stations on a semi-annual basis to announce the program.

¢ Brochures and Pamphlets — the funding will be inchuded on printed materials that
are distributed from the Gila County Community Action/ Housing Services.



SERVICE CONTRIBUTION PLAN

All persons receiving assistance through PGCSC Minor Home Repair
Funding will be informed of their ability to contribute to the costs of the
service. Each person will be given a “Client Contribution information Form™
which enables them to send in their donation. The donations will be
deposited into the Minor Home Repair Program account and will be utilized to
further assist additional persons.



TARGETING PLAN

Gila County will target those residents aged 60 or aver or those under 60 who
have a disability. The program will be designed to assist persons whe do not
have the resources and/or family or friends to assist them with minor home

repairs.



22.0

222

222.1
2222
22.2.3
22.2.4

2225

2.3
2231

22.3.2
223.3
234
2235

223.6

224
224.1
224.2
2243
225
225.1

22.8
22.6.1

Scope of Work
Area Agencles on Aging

HOME REPAIR AND RENOVATIONS

Purpose Statement
The service helps to assist older adults to obtain adequats housing, Including residential repair and

ranovation projects designad fo enable older adults to malntain thelr hotmes in conformity with minimal
housing standards.

Serviee Desctiption
Taxonomy Definltion — A service that provides for safaty andfor structural repairs to the home.

Home repalr Increases or maintains independence of eligible Individuals.

Homs repair increases the individual's mobility, safety, and access to and sround the home.

For pumpases of the Family Careglver Suppart Program, this service Is provided as a supplemental
service, on a limfted basls, t compiement the care provided by the caregiver,

Eligtbility Requirements - The Contractor shall provide services fo Individuals and careglvers that meat the

eligibility requirements as describad in Chapters 3100 and 3600 of the DAAS Poficy and Procedure
Manuel, as may be amended.

Service Requlrements — The Contractor shall:
Ensure that all subcontraclors recelve an orientation to the Contractor's agancy and to the target group

being served.
For purposas of the Family Caregiver Support Program, ensure thet services are provided on a temporary
and fimited bagis as defined in the DAAS Pollcy and Procedures Manual, Chapter 3800, as may be

amended.
Examine and utllize all other available resources (e.g., funding) prior to providing the service.

Assess the adequacy of the Individual or caregiver's residences In refation to his/her needs, desires and

preferences, and spachy/document tha needed structural repafrs or adaptations,
Adapt, repalr or bulld structural fems which increase tha person’s ability fo perform activities of daily living

independently or which eliminate unsafe condltions, such as, but not limited to:
Buillding of ramps.

Coolar and hester repair/malintenance.

Widening of doorways.

installation of grab bars.

Screen repailr.

inglallation of safety mats.

Windew repalr.

Minor roof repair.

Door rapair.

10. Floor repair,
Any adaptations to be done to rental property ahall have prior signed consent of the ownerflandlord.

PNDOR LN

o

Licsnsure/Certification Requirements — The Contractor shall:
Comply with all federal, state and local ficansure/certiflcation reqtirements,

Ensure that materials and work meet industry standards. N
Ensure that all repairs and adaptations conform to state and local bullding codes,

Performance Measure
Number of cllents that recelve services annually.

Reporting Unlt
One unlt of service equals one repair or adaptation.
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PINAL-GILA COUNCIL FOR SENIOR CITIZENS UNIFORM GENERAL TERMS AND CONDITIONS
As used In thesa terms and conditfons, the following terms hava the following meaning:

«» Definitiong

i1 “Annex A” is the annex to this Contract, which contains a description of the services to be dellvered pursuant to
this Contract. .

1.2 "Annex B” is the annex to this Contract, which contains the approved budget, level of service and any
conditions for payment for the dellvery of service(s) pursuant to this Contract.

1.3 "Attachment” means any ftem the Sollcitation requires the Offeror to subimit ag part of the Offer,

14 “Begin Date” means the date that the contractor may start to provide services under this contract. The
contractor wil not be pald or reimbursed for contract services provided prior to the Begih Date, However,
paymentis or relmbursements shall not be made under this contract until the affective date of this contract.

1.5 "Equipment” means all vehldes, fumiture, machinery, elecironic data processing (EDP) equipment, software
and all other equipment having an acquisitfon cost of $1,000.00 or more, Including &/l normal and necesssry
expenses Incurred to make the equipment ready for its intended use (e.g., tax, frelght, instaflation, assembly
and tasting charges, ete.), and with a useful life of greater than one year. Equipment as vsed hereln does not
Include real property (e.g., land, bulldings, sbuciures or other fadilities; Improvements).

1.6

1.6 "Compensation” means tat part of thls coniract that contalng the approved methed of payment or
relmbursemeant, which may Include a budget or fee or rate for the dellvery of secvicals) pursuant to this
conbract, Compansation also means Cost or Price.

1.7 “Contract” means the comblnation of the sollcitation, Induding the Unlferm and Speclal Instruction to offerors,
the Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work: the
Offer and any Best and Final Offers; and any Solicitation Amendments or Contract Amendments.

1.8 *Contract Amendment” means a written document slgned by the Procurement Officer that Is Issued for the
purpose of making changes In the Contract.

19 "Contract Expandifures” means expenditures made by the Contractor during the term of this Confract and
pursuant to the approved budget for Contract Services set forth in Annex B,

1,10  “Contract Services” means the services fo be delivered by the Coniractor that are so designated in Annex A,

1,11  “Contractor® means any person or entity who has a Confract with Pinal-Glla Coundl for Senior Citizens,

112  “Days” means celendar days unfess otherwisa speciied.

113  “Department” means Pinal-Gila Council for Senlor Cittzens (PGCSC ).

i.14  ‘“Eligible Persons” means the persons determined eligible for contract services In accordance with the ariteria
sat farth herein.

1,15  “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed In the Exhibits secton of the
Solicitation.

1.16  “Flscal Year” means the period beginning with July 1 and ending June 30.

117  “Gratuity” means a payment, loan, subscription, advance, deposht of money, services, or anything of more than
nominal value, present or promised, unless consideration of substantially equal of greater value Is received.

1.18  “Materiais” means all property, Including equipment, supplies, printing, Insurance and leases of property but
does not Include {and, a permanent Interest in lend or real property or leasing space.
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Procurement Offlcer” means the Pinal-Gila Coundl for Senior Citizens President/CEQ, who is duly authorlzed

119
to enter into and administer contract and make writtan determinations with respect to the contract or his or her
designee.

1.20  “Relmbursement Celling” means the amount so deslgnated fn Annex B and [s the maxémum amount payable
by Pinal-Glla Council for Senior Citizens under this contract,

1,21 “PGECSC” is PinakGila Coundl for Senlor Citizens , is the designated Area Agency on Aging (AAA) for Reglon V.

122 “Scope of Work” means the destription of service(s) to be provided pursuant to this contract. Scope of Wark
also means “Sarvice” .

123  “Seorvices: means the fumishing of fabor, time or effort by a contractor or subcontractor which doas not invoive
the delivery of a spedfic end product other than required reports end performance, but does net Include
employment agreements or collective bargalning agreements.

1.24 “Subcontract” means any Contract, express or implied, between the Contractor and another party or between
a subcontractor and another party delegating or assigning, In whele or In part, the making or fumishing of any
materfal or any service required for the performance of the Contract.

125 “Vulnerable adult” means an Individual who Is elghteen (18) years of age or older who Is unable by protect
him/herseif from abuse, neglect or exploliation by cthers beceuse of a physical or mental Impairment.

2. Coniract Intempretation

2.1 Arizona Law. The Arizona law applles o this Contract Induding, where applicable, the Uniform Commerclal
Code as adopted by the State of Arizona and the Arlzona Procurement Code, Arizona Revised Statutes (A.R.S.)
Title 41, Chapter 23, and its implementing rules, Arizona Administrative Code {A.A.C.} Title 2, Chapter 7.

2.2 Implied Contract Terms. Each provision of law and any terms required by law to be in this Contract ara a
part of this Contract as if fully stated In it.

2.3 Contract Order of Precedence. In event of a conflict In the provisions of the Contract, as accepted by the
State and as they may be amended, the following shall prevall in the order sat forth below;

23.1  Spedal Terms and Conditions;

2.3.2 Unlform Terms and Conditions;

2,33  PECSC Uniform General Terms and Conditions;

2.3.4  Annex A, Statement or Scope of Work;

2.3.5 Specifications — Methadology;

2.3.6 Annex B, Budget and Condltlons of Payment

237 Atlachments;

238  Exhibits; and

2,39 Documents referenced or induded fn Solicitation.

24 Rafationship of Parties. The Contractor under this Contract Is an independent Contractor. Nelther part to
this Confract shail be deemed to be the employee or agency of the cther party to the Contract. In the event
that the Contractor or its personnel is sued or prosecuted for conduct arsing ftom the contract, ths ComSractor
or thelr personnel will not be represented by PGCSC.

2.5 Severability. The provisions of this coniract are severable. Any term or condition deemed flegal or Invalld
shall net affect any other term or condltion of the Contract.

2.6 No Parol Evidence. This Contract is intended by the parties as a final and complebe expression of thelr
agreement. No course of prior deafings between the parties and no usage of the trade shall supplement or
explaln any terms usad In the document and no other understanding either oral or in writing shall ba binding.
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2.7

311

3.1.11

3.1.1.2

3.11.3
3114
3.1.1.5

3.L.1.5

3.1.1.7

3.2

321

3.2.2

3.2,3

3.24

No Walver, Either party’s fallure to Insist on strict performance of any term or condition of the Contract shall
not be deemed a walver of that term or condtion even ¥ the party accepting or acquiescng in the

nonconforming performance knows of the nature of the performance and falls to object to IE.

Records. Under A.R.S, §35-214 and §35-215, the Contractor shall retain and shall eontractually require each
subcontractor to retaln all data and other “records” relating to the acquistion and performance of the Contract
for a period of flve years after the completion of the Contract. All records shall be subject to inspection and
sucht by the Stafe and PGCSC at reasonable Bmes. Upon request, the Contractor shall produce 2 leglble copy of

any or all such records.

Contract service records will be mainteined In accordance with this contract. Any such records not malnfained
shall mandate an audf exception In the amount of the Inadequately documented expendihures, Records shall, as

applicable, mest the following standards:
Adequately identify the serviee provided and each service recipient’s application for contract and subeontract
activitfes;

Indude personne! records which contaln application fer employment, job tittes and descriptions, hire and
termination dates, wage rates, and effective dates of personnel actions affecting any of these ltems;

Indude time and attendance records for Individual employees to support all salares and wages pald;
Include records of the sounce of all recelpts and the depesit of all funds recelved by the contractor;

Include original copies of Invoices, statements, sales tickets, bilings for services, deposit siips, eic., and a cash
disbursement journal and cancelfed checks to reflect alf disbursements applicable to the contract;

Include z complete general letiger with accounts for the cofection of afl costs andfor fees applicable to the

contract: and,
Include coples of lease/frental agreements, mortgages and/or any other agreements whith in any way may affect

confract expendiures.
Ron-Discriminztion. The Contractor shall comply with State Eveculive Order No. 99-4 and all other applicable
Federal and Siate laws, rules and reguiations, induding tha Americans with Disabllties Act

Unless exampt under Federal law the contractor shall comply with Tife VII of the Civil Rights Act of 1954 as
amended. Contractor shall comply with the Age Discrimination In Employment Act. The contractor shat! comply
with the Rehablitation Act of 1973, as emended, which prohibits discrimination In the employment or
advaricement, In employment of qualified persons because of physical or mental handlcap. The contractor shall

comply with the requirements of the Falr Labor Standards Act of 1938, as amended.

If contractor Is an Indfan Tribal Government, contracior shall comply with the Indian ChIl Rights Act of 1968, It
shall be permissible for an Indian Tribal contractor to engage In Indian preference in hiring.

The contractor shall comply with Tite VI of the Cvil Rights Act of 1964, which prohibits the dental of benefits of
or participation fn contract services on the basls of race, oolor, or national origin. The contractor shall comply
with the requirements of Section 504 of the Rehablitotion Act of 1973, as amended, which prohibits
discrirnination on the basls of handicap, in delivering contract services; and with Tide 1T of the Americans with
Disabilities Act, and the Arfzena Disability Act, which prohibit discrimination on the basis of physical & mental

disabilities in the provision of contract programs, services and activities,
The following shall be included In ail publicatlons, forms, fiyers, ete. that are distributed to mciplents of contract
sarvices:
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3.3.1

33.2

3.3.3

334

34

35

*Under the Americans with Disabifiies Act, the (Msat Contractor name here) must make a reasonable
accommodation to affow a person with a disabllity to take part In a program, sesvice, or activity. For example,
this means thet If necessary, the (Jsert Contractor name here) must provide sign language Intsrpreters for
people who are deaf, a wheelchalr accasstble location, or enlarged print materials, Italso means that the (lnsert
Contractor name here) will toke any other reasonable action that allows you to take part In and understand a
program or activity, Including making reasonable changes to an activity. If you believe that you will not be able
to understand or take part In a program or activity because of your disability, please let us know of your
disabillty needs In advance If at all possible. Please contact: (sert Contracior contact person and phone

nunmber here)”
Audit. Pursuant to ARS §35-214, at any time during the term of this Contract and five (5) years thereafter, the

Contractor's or any subcontractor’s books and records shall be subject to audit by the State and PGCSC, and
whera applicable, the Federal Government, to the extent that the books and records refata ta the performance

of the Contract or Subconiract,

In compllance with the Federal Single Audlt Act (31 U.5.C. Sections 7501-7507), as amended by the Single Audit
Act Amendment of 1996 (P.L. 104 to 156), contractors designated as subreciplents, as prescribed by the
President’s Council on Integrity and Effidency Position Statement No. 6, expending Federal funds from all
sources toteling $300,000 or more ($500,000 for fiscal years ending after December 31, 2103) must have a
yearly audit conducted In aconrdance with the audit and reporting standards as prescribed in OMB Clroular A-133
(A-133). The audit must indude the Reporting Paciage as ouffined in A-133. The Department’s contract
nurnbers and award amounts must be included in a separate schedule, If not Induded on the Schedule of
Federal Finandal Assistance. A copy of the Audit Report, Management Letter and Auditors Opinlon must be
submittded to the Dapariment’s office of Audit and Management Servicas within thily (30) days after

completion of the audlt to the Department person designated to recelve notices,

All eontractors are subject to the programmatic and flscal monitoring requirement of each t program
to Insure accountabllity of the delivery of all goods and services, as required under the Federal Single Audit Act.
A minimum fiseal requirement for all contractors deslgnated as vendors Is an annual financial audit, which
indudes Department contract numbers and award amounts, The Audlt Report, Management Letter and Auditor’s
Opinfon must be submitted to the Department person designated to receive notices within thirty (30) days after

completion of the audit,

As prescribed In OMB Qlrcular A-133, for-profit subredipients are subject to compllance reguiremesnts established
by the Department. Methods to ensure compliance for Federal awards made to for-profit subreciplents may

Include pre-weards audits, Department monitoring durng the condract, and post-award audits,

Audits of non-profit corporation recelving Federal or State monles required pursuant to Federal or State law must
be conducted as provided fn 31 US.C. Section 7501 et seq. and A.R.S. Section 35-181.03 and any other

applicable statutes, rules regulations and standards.

Facilities Inspection and Materlals Testing. The Conbtractor agrees to permit access o fis facilities,
subcontractor facilities and the Contractor's processes o services, at reasonable times for Inspection of the
facilifes or materlals covered under this Confract. PGCSC shall also have the right o test at it own cost the
materials to be supplied under this Contract. Nelther inspection at the Contractor’s facllities nor materiafs testing
shall constitute final acceptance of the materials or services. If PGCSC determines non-compliance of the
materials, the Contractor shall be responsible for the payment of ali costs Incurred by the State for testing and

inspection.

Nolicas. Notices to the Contractor required by this Coniract shall be made by the PGCSC to the person
Indicated cn the Offer and Acceptance form submitted by the Contractor unless otherwise stated in the Contract.
Netices to PGCSC required by the Contract shall be made by the Contractor to the Solictetion Contact Person
indicated on the Sclictation caver sheet, unless otherwise stated in the Contract. An authorized Procurement

Offica and an Authorized Contractor reprasentative may change thelr respactive person in whom notice shall be
given by written nctice and an amendment to the Contract shall not be necessary. In the event that no person
Is designated to recelve notlees, then notices shall be sent to the contract signatory. All notices shall reference

the contract number.
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3.5.1 ‘The Contractor shall give written notice ta PGCSC of changes to the followlng, and a written amendment b the
confract shall not be necessary and all such notices shall reference the contract number:

3.5.1.1 Change of address of business office;

31.5.1.2 Change of telephone number;
Changes In the name and/or address of the person to who notices are to be sent;

Changes in contractrelated personnel posftions of the contractor which do not affect staffing raties, staff
qualifications or specific individuals required under this contrack;

Change in the name of the contractor, where the ownership or responzible entity remalns the same; or

3.5.1.3
3.5.1.4

3.5.1.5

3.5.1.6 In a fixed price with price adjustment contract, whenever there is less than a 10% Increase in any budget
category; any such Increase must be offset by an equal value decrease In another budget category or

categories.
Where a changa does not fall within 3.5 or Its subsections, the Contractor must oblain approval from the

3.5..7
Pracuremert Officer prior to effecting the changes,

3.6 Advertising Publishing and Promotion of Contract. The Contractor shall not tse, advertise or promoba
Information for commerdals benefft conceming this Confract without the prior written approval of the

Procurament Officer.

3.7 Property of PGCSC.  Any materfals, Including reports, computer programs and other deliverables, created
under this Contract are the scle proparty of PGCSC.  The Contractor Is not entitied to a patant or copyright on
those malerials and may not transfer the patent or copyright to anyone else. The Contrachor shall not use or
relaasa these materlals without the prior written consent of PGCSC.

38 Ownership of Intellectual Property. Any and ali Intellectual propesty, incliding but not fimited to copyright,
invention, trademark, tradename, service mark and/for trade secrets created or concelved pursuant to or s a
result of this confract and any related subcontract ("Intellectual Property™), shall be work mada for hie and
PGCSC shall be considered the creator of such Intellectial Property. PGCSC sheil own the entire right, tide and
interest to the Intellectual Property throughout the world. Contractor shall notify PGCSC, within thirty (30) days,
of the creation of any Intellectusl Property by It or Its subcontractar(s). Contractor, on behalf of itself and any
subcantractor(s), agrees to execute any and all document(s) necessary to asstire ownership of the Intellectual
Property vests In PGCSC and shall take no affirmative actions that might have the effect of vesting ail or part of
the Intellectual Property In any entity other than PGCSC. Tha Intellectual Property shall not be disclosed by

eontrackor or ts subcontracton(s) to any entity not PGCSC without the express written authorfzatfon of PGCSC.

4. Costs and Payments

4.1 Payments. Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days, Upon receipt
and acceptance of goods or services, the Contractor shall submit a2 complete and accurate involos for payment

from PGCSC within thirty (30) days.
Payments shall be made accarding to the methods of compensation defined &s follows:

4.1.1.1 Rate (or) Fixed Price — The confractor Is pald a speciled amount for each unit of sarvice or deilvarabla as
designated In the contract, not to exceed the medmum number of unfts Indlcated for each contract

service/defltverable. PGCSC may authorize unit in Tncramental amounts throughout the term of the contract by
amending the contract.

Fixed Price with Price Adjustment — Relmbursa to the contractor 1s In accordance with actual, alfowable
costs incuved consistert with each service budget and/or budget summary not to exceed the sanvice
The contractor shall fumnish PGCSC with an zccounting of actual costs Inourred

reimbursement celling.
consistent with the categories set forth In the sendce budget. Budget categodes, & Include cost items In 2

4.1.1
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4.1.1.2

4.1.1.3

4.1.1.4

4115

4.2

4.3
43.1
4.3.2

4.3.3

4.3.4

44

4.5

4.6

4.6.1

category, may be deleted, added, or modified by a contract amendment, provided that: the Total Servica Cost
shall not Increase unless a price Inareasa Is permitbed by renewal or extensien of the contract.

The contractor shall report contract expenditures to PGCSC in the manner prescribed by the “Reporting
Requirements® section of these terms and conditions. Upon receipt of applicable, accurate and complete
reports, PGCSC shall authorize payment or refmbursement In accordance with the method(s) indicated by this

contract.

If the contracter is In any manner in default In the performance of any obligation under this contract, or #f audit
exceptions are identified, PGCSC may, at Its option and In addition to other avallable remedies, either adjust the
amaunt of payment or withhold payment unti? satisfactory resolution of the default or exception.

Under no ciraumstances shall PGCSC make payment to the contractor that exceads the contract or service
reimbursement celling without an amendment to this contract. Under no dreumstances shall PGOSC make
payment o the contractor for servica performed prior to or after the term of the contract without tmely

exdension or renewal of the contract.

The Contractor may offer a price reduction adjustment at any time during the term of the eontract.  Any price
reduction shall be executed by a contract amendment.

Delivecy. Unless stated otherwise in the Contract, all prices shall be F.0.B. Destination and shall Include all
frelght delfvery and unloading at the destination.

Applicable Taxes.
Payment of Taxes, The Confracior shall be respensible for paying all applicable taxes.

State and Local Transaction Privilege Taxes, PGCSC Is subject to all appiicable state and local fransaction
privilege taxes. Trensaction privilege taxes apply to the sale and are the responsibiitty of the seller to remit
Fallure to coilect taxes from the buyer does not relleve the sefler from its obligation to remit taxes.

Tax Indemnification. Contractor and all subcontractor shall pay afl Federal, state and local taxes applicable to
Its operation and any persons employed by the Contractor. Condractor shall, 2and requlre all subcontractors to
hold the State and PGCSC hammless from any responsibllity for taxes, damages and interest, If appllcable,
contributions required under Federal, and/or state and local laws and regulations and any other costs Including
transaction privilege taxes, unemployment compensation insurance, Soclal Security and Worker’s Compensation.

IRS W9 Form. In order to receive payment the Contractor shall have a current LR.S. W9 Form on file, uniess

not required by law.
Availabllity of Funds. PGCSC may reduce payments or terminate this confract without further recctirse,
obilgation or penalty In the event that Insufficlent funds are approprizted or allocated. PGCSC has sole and

unfettered discretion in determining the awallablity of funds. PGCSC and the contractor my mutually agree to
reduce reimbursement to the cortractor when the payment type i Fixed Price with Price Adjustment by

executing a contract amendment.

Avaliabliity of Funds for the Next Fiscal Year. Funds may not presentiy be avallable for parformance under
this Contract beyond the current fiscal year. No legal fiability on the part of the PGCSC for any payment may
arfsa under this Contract beyond the current fiscal year until funds are made avafiable for performance of this
Contract. PGLSC shall make reasonable efforts to sacure such funds. PGCSC may reduce or terminate this
contract without further recoursa, obligation or penalty in the event that insufficlent funds are appropriated. The
PGCSC President/CEQ shall have the sole and unfettered diseretion in determining the avallability of funds,

Avallabliity of Funds for the Currant Fiscal Year. Should the Legislature (State and/or Federal) or any
funding source take action and redure the appropriations or for any reason and these goods or services are not

funded, PGCSC may take any of the faliowing actions:
Accept 2 decrease In price offered by the contracior;

December 2004
Revisad: Juiy 1, 2009



PGESE Uniform Genars| Tesns and Condtions

4.6.2 Cance! the confract;
4.6.3 Cancel tha contract and re-solcht the requirements.
5. Contract Changes

5.1 Amendments. This Contract Is issued under the authority of the Procurement Officer who signed this Contract.
‘The Contract may be modified only through a Coniract Amendment within the scope of the Contract. Changes to the
Contract, Including the addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by the procurement offiear in witting or made
uniliaterally by the Confractor are violations of the Contract and of applicable law. Changes, Induding imauthorized

written Contract Amendments sheil be vold and without effect, and tha Contractor shall not be entftled to any daim

under this Contract based on thase changes.

511 Change In the refmbursament celling;

51.2 Contractterm, If extanded and/or reduced without terminating the contract;

513 Sesvice dellvery methodology, the scope of work (change In the location of the dellvery of service), or the level
of service to be provided;

5.14 Ownership or lagal entity responsible for the contract;

5.1.5 Personnel of the contracior, when the Individual s indlcated by name or qualification, In the contract:

5.1.6 Any other changes In the terms and conditlons of the contract which Pinal-Glla Coundll for Senior Cittzens deems
substantial; or,

5.1.7 Except where contract special ferms and conditlons provide othetwise.

5.2 Subcontracts. The Contractor shall not enter into any Subconiract under this Contract for the performance of
this contract without advance written approval of the Procurement Officer. The Contractor shall ciearly list any
proposed suboontrectors and the subcontractor's proposed responsibilities. The Subcontract shall incorporate by
reference the tarms and conditions of this Contract,

5.2.1 The Contractor shall provide coples of subcontracts relating to the provision of contract servicas to PGCSC, upon
request.

5.3 Assignment and Delegation. Tha Contractor shail not assign any right nor delegste any duty under this
Contract without the prior written approval of the Procurement Officer, PGCSC shall not unrezsonable withhold
approval,

6. Riskand Llability

6.1 Rlsk of Loss. The Contractor shall bear all loss of conforming material covered under this Contract unfl
received by authorzed personnel at the location designated in the purchase order or Contract. Mere recelpt
does not constitute final acceptance. The risk of loss for nonconforming materals shall remain with the
Contractor regardless of recelpt.

6.2 Indemnification.

6‘2_1 ractor/venao Lnae h - 0 FUINIC AGSN y mm&smuﬂsmmr&matmc
shall be indernnified and held harmless by the contractor for the vicarlous [lablfity of the State 25 a result of
entering into this contract.  However, the partles further agree that PGCSC shall be responsible for fts* own
negilgence, Each party to this contract [s responsible for its” own negligence.

6.2.2 Public Agency ianguage Oply, Each party {as ‘Indemnibor) agrees to Indemnify, defend, and hold harmiess
the other party (as “indemnitee’) from and against any and all dalms, fosses, llablllty, costs or expenses
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(Including reasonable attorney’s faes) herelnafter collectively refermed to as clalms”) arlsing out of bodlly Infury of
any person (Including death) or property damage but only to the extent that such clalms which result In
vicarious/derieativa liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or other

fault of the indemnitor, its’ officers, officlals, agents, employees, or volunteers.

6.3 Indemnification — Patent and Copyright. The Contractor shall Indemnify and hold harmless RGCSC agalnst any
lability, Including costs and expenses, for Infiingement of any patent, trademark or copyright arlsing out of Contract
performance or use by PGCSC of materals furnished or work performed under this Contract. PGCSC shall reasonably
notify tha Contractor of any <laim for which it may be liable under this paragraph. If the conbractor is insured

pursuant to ARLP. § 41-621 and § 35-154, this section shall not apply.

6.4 Forcae Majeure

641 Bxcept for pavment of sums due, nefther party shall be llable to the other nor deemed in default under this
Contract If and to the extent that such party’s parformance of this Contract Is prevented by reason of Force
majeure. The term “foros majeure” means an acaurrence that Is beyond the confrol of the party affected and
occurs without Its fault or negligence. Without mfting the foregoing, force majeure Indudes acts of God; acts of
the public enemy; war; rots; strikes; mobllization; labor disputes; dvil disorders; fire; finod; lockouts; injuncilon-
intarvention-acts; or failure or refusals to act by govemment authorily; and other simflar occurrencas bayond the
control of the parly declaring force majeure which such party Is unable to prevent by exerdsing reasonable

diligence.
Force Majeure shall pot Include the following nocurmences:

Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, or an
oversald condition of the markat;

Late parformancs by a subcontractor unless the delay arises out of a force majeure oonurrence in accordance
with this force majeure term and condition; or

Inabillty of either the Contractor or any subcontractor to acquire or maintain any required Insurance, bonds,

lcenses or permits.

6.4.3  If elther parly is delayed at any time in the progress of the work by force majeure, the delayed party shall notify
the other party In wiiting of such delay, as soon as k practicable and no later than the following working day, of
the commencement thereof and shall specify the causes of such delay In such notiee, Such notice shall be

delivered or malled eertiflecl-retumn receipt and shall make a speciic reference to this article, thereby invoking its

provisions, The delayed party shall cause such delsy to ceasa as soon as practicable and shall notify the other
party In writing when it has done so. The time of completion shall be extended by Contract Amendment for a

period of ime equal to the time that results or effect of such defay prevent the defayed party from performing In
accordance with this Confract.

6.4.4 Any delay or faflure In performance by elther parly hereto shall not constitute default hereunder or give risa to
any claim for damages or loss of anticipated profits, if and to the extent that such delay or faliure Is caused by
force majevre.

6.5 . Third Party Antitrust Violations. The Contractor assfgns ta PGCSC any clalm for overcharges resuking from
antitrust vislations to the extent that those violztions concem materials or services supplied by third parties to

the Contractors, towand fulfiliment of this Conftract.

6.4.2
6.4.2.1

6.4.2.2

6.4.2,3

7. Warmanties
7.1 Lisns. The Contractor warrants that the materfak supplled under this Contract are fiee of llans and shall
remaln free of fiens.
72 Quality. Unless octherwise modified elsewhere In the terms and condftions, the Contractor warrants that, for
one year aftar acoeptanca by PGCSC of the materfals, they shall be;
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7.2.1
7.2.2
7.2.3

7.24
7.25
7.3

74

75
72.5.1

7.5.2

7.6

7.6.1

7‘5. 2

7.6.3

'7.6.4

OF a quality to pass without objection in the trade under the Contract description;

Fit for the Intended purposes for which the materials are used;

Within the variations parmitted by the Contract and are of even kind, quantity, and quality within each unit and
among e/l units;
Adequately confalned, packaged and marked as the Contract may requirs; and

Conform to the wiftten promises or affirmations of fact made by the Contractor.

Fitness. The Contractor warrants that nay materlal supplled to PGCSC shall fully conform to all requirements of
the Contract and ail representations of the Contractor, and shall be fit for alf purposes and uses required by the

Contract.

Inspection/Testing. The warranties set forth In subparagraphs 7.1 and 7.3 of this paragraph ara not affected
by Inspection or testing of or payment for the materlals by PGESC.

Year 2000

Notwithstanding any other warranty or disclalmer of warranty In this Contract, the Contractor warrants that ali
products delivered and all services rendered under this Contract shall comply In all respects to performance and
deiivery requirements of the specifications and shall net be adversely affected by any date-related data Year
2000 fssues. This wartanty shall survive the expiration or termination of this Contract. In addition, the defense
of force majeure shall not apply to the Contractor’s faliure to perform specification requirements as a result of

any date-related data Year 2000 issues.

Additionally, notwithstanding any other warranty or disclalmer of warranty [n this Contract, the Contractor
warrants that each hardware, software, and frmware product deflvered under this Contract shali ba able to
accurately process dateftime data (incuding but not limited to caleulation, comparing, and sequencing) from,
Into, and befween the twentleth and twenty-first centurles, and the years 1999 and 2000 and leap year
calculations, to the extent that other Information technology utilized by the Stata In comblnation with the
Information technology being scquired under this Contract properly exchanges date-time data with it If this
Contract requires that the Information technology products belng acquired perform as a system, or that the
informatfon technology producis belng acquired perform as a syshem In combination with other State Information
technology, then this warranty shall apply to the acquired products as a system. ‘The remedies avalisble to the
State for breach of this warranty shall Indide, but shall not be limited to, repalr and replacement of the
information technology products dellvered under this Contract. In addition, the deferise of force mejeure shall

not apply to the fallure of the Cantractor to parform any specification requirements as a result of any date-
rejated data Year 2000 Issues.

Compllance With Applicable Laws, The materials and services supplied under this Contract shall comply
with all applicable Federal, stata and local laws, and the Contractor shall maintain ail applicable license and
permit requirements.

In accordance with A.RS. § 36-557 (Purchase of commmity developmental disabilities sarvices; application;
contracts; limitation), as applicable, all redplents of contract services shall have al! of the same specified rights

as they would have If enrolled in & sarvice program operated directly by PGCSC.

Nothing In this contract shall ba construed as & walver of an Indian Tribe’s soverelgn Imrunity; nothing shall be
construed as an Indian Tribe's consent to be sued, or as consent by an Indlan Tribe to juriediction of any State

Court.
‘The Contractor shall comply with the requirements relsted to reporting to a peace officer or child protective
services Inckdents of crimes agalinst children 25 spedified In A.R.S. § 13-3620.

The Contractor shail comply with P.L. 101-121, Section 313 (21 U.S.C. section 1352) and 29 C.F.R. Part: 93 which
prohibit the use of Federal funds for lobbyfng at which state, In part: Except with the express authorization of
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7.6.5

7.7
774

7.2.2

8.1

a.2
8.2.1

8.2.2

83

84

8.5

Congress, the Contractor, Its employess or agents, shall not utilize any Federal funds under the terms of this
contract to solicit or Influence, or to attempt to sofidt or influence, directly or indirectly, any member of Congress
regarding pending or prospective legisiaon. Indfan tribes, fibal organlzations and any other Indian
orgenlzations are exempt from these lobbying restricions with respect to expenditures that era speciically

permitted by other Federal law.

The Contractor shall comply with all applicable stete and federal stetutes and regulatiens. This shall Indude
ARS. §23-722.01 relating to new hire reporting, A.R.5.823-722,02 refating to wage assignment orders to
provide child support, and A.R.S. §25-535 relating to administrative or court-ordered health insurance coverage

for children.
Survival of Rights and Obligations after Contract Explratfon or Termination.

Contractar’s Representations and Wasranties, Al representations and warmranties made by the Coniractor
under this Contract shall survive the explration or termination hereof, In addition, the parties hereto

acknewledge that pursuant to A.R.S. § 12-510, except as provided in A.R.S, § 12-528, the State i not subfect to
or barred by any fimitations of actions prascribed It A-R.S., Title 12, Chapter 5.

Purchase Orders. The Contractor shall, In accordance with all terms and conditions of the Contract, fully
perform and shall be obligated to comply with all purchase orders recalved by the Contractor prior ip the
explration or termination herecf, unless otherwise directed In wrfting by the Procurement Officer, including,
without limitstion, ail purchase orders recefved prior to but not fully performed and satisfied af the expiration or

termination of this Contract.

edi

Right to Assutance. If PGCSC in good faith has reason to belleve that the Contractor does not Intend to, or Is
unabla fo perform or continue performing under this Contract, the Procurement Officer may demand In wring
that the Contractor give a written assurance of Intent to perform. Falture by the Contractor to provida writhen
assurance within the number of Days specified In the demand may, at PGCSC's options, be the basls for
terminating the Contract under the Unlform Terms and Condlifons, PGCSC Uniform General Conditions or other

tights and remedies avallable by law or provided by the contract.

Stop Work Order.
PGCSC may, at any time, by written order to the Contractor, require the Contracter to stop all or any part, of the
work ealled for by this Contract for @ perfod(s) of days indicated by PSCSC after the order shalf be specifically
identified as a stop work order issued under this clause. Upon recelpt of the order, the Contractor shail
Immediately comply with its terms and take all raasonable steps to minimize the Incurrence of costs alloczable o
the work covered by the order during the period of work stoppage.

If a stop wark order Issued under this clause s canceled or the period of the order* o any extension expires, the
Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the defivery

schedule or Contract price, or hoth, and the Contract shall be amended In writing acoordingly.
Non-exclusive Remedles. The rights and the remedies of PGCSC under this Contract are not exdusive,

Nonconforming Tender. Materlals or services supplled under this Contract shail fully comply with the
Contract. The delivery of materials or services or a portion of the materials or services that do nok firlly comply
constitutes a breach of contract, On delivery of nonconforming materals or services, PGCSC may terminate the
Contract for defeult under applicable termination clauses in the Contract, exercise any of ks rights and remedles
under tha Uniform Commerdal Code, or pursue any other right or remedy aveliabla to it

Right of Offset. PGCSC shall be entitled to offset agahst any sums due the Contractor, any expenses or costs
incerred by PGCSE, or damages assessed by PGCSC conceming the Contractor’s non-cOnforming performanca or
fallure to perform the Contract, Including expansas, costs or damages described In the Uniform Terms and

Conditions and PGCSC Uniform General Condltions.
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9.1

0.2

8.3

94

9.5
9.5.1

9.5.2

9.5.3

9.5.4

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, PGCSC may cancal this Contract within
three (3) years after Contract execution without penalty or further obligation of any person significantly Involvad
In Inltiéting, negotiating, securing, drafting ar creating the Contrack en behalf of PGCSC Is or bacomes at any
time while the Cantract or an extenslon of the Contract Is In effect an employee of or & consultant to any other
party to this Confract with respect to the subject matter of the Contract. The cancellation shall be effective
when the Confractor recefves written notice of the cancellation unless the notfee spedfies a later me, If the
Contractor is a political subdivision of the State, it may alse cancel this Contract as provided in A.R.S. § 38-511.

Gratultles. PGCSC may, by written notice, terminate this Contract, In whole or in part, if PGCSC determines
that employment or a Gratulty was offered or made by the Contracter or a representativa of the Contractor to
any officer or employee of PGCSC for the purpass of influencing tha outcome of the procurement or securing the
Contract, an amendment to the Contract; or favorable &reatment conceming the Contract, Induding the making

of any determination or dedsion about contract performance. PGCSC, In addition to any other rights or
remedles, shall be enfitled to recover exemplary damages In the amount of tiree mes the value of the Gratulty

offered by tha Contractor,

Suspansion or Debarment. PGCSC may, by written notice to the Contractor, Immediately terminate this
Contract ff PGCSC determines that the Coniractor has been dehatred, suspendad or otherwise lawfully prohibited
from partidpating In any publlc procurement activity, induding bm‘. not @mited to, belng disapproved as a
subcontractor of any public procurement untt or other govemmental body. Submittal of an offer or exeqution of
a contract shall attest that the contractor Is not curvently suspended or debarred. If the contractor becomes
suspended or debarred, the contractor shall immediately nofify PGCSC.  The Confractor shall submit the
Certification Regarding Debarment, Suspension and Voluntary Exclusion Lower Tier Covared Transactfons form.

Termination for Convenlence. PGCSC reserves the right to terminata the Contract, in whole or in part at any
time, when In the best Interests of PGCSC without penalty or recourss, Upon racelpt of the written notice, the
Contractor shall Immediatety stop all work, as directed In the notios, notify all subcontractors of the effective
date of the termihation and minimize all further costs to PGCSC. In the event of terminalion under this
paragraph, all documents, data and reports prepared by the Contractor under the Contract shall become the
property of and be dellvered to PGCSC. The Contractor shall be entied o recelve just and equitabla
compensation for work in progress, work completed and materfals accepted before the effective date of the

termination. The cost prindples and procedures provided In A.A, C. R2-7-701 shall apply.

Termination for Default

In addtion to the rights reserved In the Unlform Terms and Conditions and PGCSC Uniform General Conditfans,
PGCSC reserves the right to terminate the Contract in whole or In part due to the fallure of the Contrachor to
comply with any teyrm or condition of the Contract, to acquire and malntaln all required insurance polides,
bonds, llcenses and permits, or to make satisfactory progress In performing the Contract. The Procurament
Officer shall provide written notice of the termination and the reasons for It to the Coniractor,

Upon termination under this psragraph, all goods, matarfals, documents, data and reports prepared by the
Cortractor under the Contract shall bacome the property of and be dellvered to PGCSC on demand.

PGCSC may, upon termination of this Contract, procure, on terms and in the manner that it deams
materials or services to replace those under this Contract.  The Contractor shall be llable to the State for any

excess costs [ncured by the State In procuring materials or services In suhsifution for those due from the

Contractor.
The contract may Immediately be terminated if PGCSC determines that the health or welfare or safety of service

reciplents Is endangered,
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13
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13.1

13.2

13.3

134
14

15

16

17

171

Continuation of Performance Through Termination. The Confractor shall continue to perfomm, In
accordance with the requiremants of the Contract, up to the date of termination, as directed in the termination

notice.
Contract Clalms. All contract clalms or controversies under this Contract shall be resolved according to AR.S.
Thtle 41, Chapter 23, Article B, and rules adopted thereunder,

Arbitration. The parties to this Contract agree to resolve all disputes arising sut of or relating to this confract
through arbfiration, after exhausting appllcable administrative review, to the extent required by A. R. 5. §12-

1518, except as may be required by other applicable statutes (Title 41).

Cartificatfon of Cost or Pricing Data. By signing the offer and contract award form, the contract, change
order, contract amendment or other official form, the Contractor is certifying that, fo the best of the Contrachor’s
knowledge and hellef, any cost or pricing data submitied is accurate, complete and current as of the date
submitted or ether mutually agreed upon date, Furthermore, the price to PGCSC shall be adjusted to exdude
any significart amounts by which PGESC finds the price was Increased hecause the eontractor fumished enst and
pricing data was Inaccurate, incomplete or niot current as of the date of certification. Such adjustment by PGCSC

may include overhaad, profit or fees. The certlfying of cost or pricihg data does not apply when contract rates
are set by law or regulation.

Fees and Program Income, The contracter shall Tmpose no fees or charges of any kind upon reciplents for
spedific services authorlzed under this contract.

‘The Contractor shall solldt voluntary donations from program participants for services recelved., The Contractor
shall not deny sarvice ta any program participant solely because of a refusal to make a donation.

Any Income received by the Contractor or PGCSC, from participants contributions for servicas recefved, shall be
reported In accordance with controlling law and regulation.

Contract Nuirition Providers must utiize Senlor Cenfer Nufritfon Sfte Counclls to assist In developing a suggested
donation amount{s). Suggested donation amount(s) must be posted in a visible location at the Nutrftion Site,

Soliciation of membership fees/dues is not permitterd for services funded under thls contract.

Competitive Bldding. The Coniracior Is authorzed to purchase the supplles and equipment itemized In the
contract for uiiization In the delivery of confract sarvices. Contractor shall procure all such supplies and
equipment at the lowest practicable cost and shall purchase all non-expendable ftems having a useful Jif2 of nor
more than one year and a acquisition cost of $1,000 or more, through generally accepted and reasonable
competitive bidding processes. Any procurement In violation of this provision shall be consldered a finandal

audit exception,
Confldentiality. The Contractor shall abserve and abide by ail applicable State and Federal statutes, rules and
regulations regarding the use or disclosure of information Including, but not; limited to, information conceming
applicants for and reciplents of contract services, To the extent permitted by law, the contractor shall release
Information to PGCSC as required by the terms of this contract, by iaw or upon thel request.

Contract Extension. PGCSC has no obligation to extend or renew this confract. However, this contract may
be extended or renewed for multiple periods, or may ba establlsherd as a multi-yaar contract in its entirety or In
part at the sole option of PGCSC. The Procurement Officer may provida written notice to the Contractor that the
contract [s belng extended for the perlod spedfied and a written amendment to the contract signed by both
parlizs shall not be necessary. Any extenslon must be made prior to the and of the contract perfod spacified in

this contract.

Contract Term. The term of the resutant contract shall commence upon award and shall remain in effect for
ene (1) year or ctherwise specifled date, unless terminated, cancelled, or extended as otherwlsa provided

hereln,
PGCSC has no obligation to extend or renew this contract. However, this contract may be extended or renewed
for multiple periods, or may be established as a multl-year contract In fts entirety or in part at the sole option of
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20

21.1

21.2

221

PGCSC shall have the Lnilateral right to extend the contract perfod for 3 additional one-year perlods or portions
thereof for a total contract term not to exceed 4 years. The terms and conditions of any such contract extension

shall remain the same as the original contract.
Any extenslon ot renewal must be mada prior to the end of the coniract perfod spedified in thls contract.

The Contracior shall not provide services prior to contract term commencing or after the end date of the
contract. (No bllabie acthity outslde the effective contrect dates.)

Cooperation. PGCSC may undertake or award cther conbracts for additfonal work related to the work
performed by tha Contractor, and the Contractor shall fully cooperate with such other Contractors and PGCSE
employees, and carefully % its own work 0 such other Contractor's work.  The Coniractor shall not commit or
permit any act which will interfere with the performance of work by any other contractor or by PGCSC
employees, The Contractor shall cooperate as PGOSC deems necessary, with the transfer of work, services, case
records and fileg patformed or prepared by the Contractor to other Contractor’s.

Equipment.

If the Contracior Is authorized to purchase equipment, it shal! be ftemized In the contract for utifzation in the
delivery of coniract services. If equlpment Is purchased as authorlzed by this contract, the Contractor shall
malntaln complets and up-to-date inventory records for all equipment purchased hereunder. Equipment
specifically designated within this contract, to be purchased in whole or part with PGCSC funds, shaft be reported
In accordance with PGCSC Inventory polides and procedures. The contractor shall report equipment purchased

with contract funds to PGCSC within thirty (30) days of purchase, perform an annual Inventery of all equipment
purchased with PGCSC funds and submit the equipment Inventory form to PGCEC person designated to recelve
notices.

PGCSC shall retain an equitable Interest equal fo the purchase price pald, or a falr estimate or appralsal of
current market value, whichever is greater, in all equipment purchased under this contract.  PGCSC shall be
Included as a co-Insured on any Insurance policy which covers equipment purchased under this contract.

The Contractor shall not dispose of any equipment purchased under this contract without the prior written
consent of PGCSC durlng and after the conbract term. Such consent, if given, may indude direction as to the
means of disposfion and the uttlzation of proceeds, Including any necessary adjustment to the contract,

Upon termination of this contract, any equipment purchased under this contract shall be disposed of as directed
by PGCSB and, iIf sold, PGCSC shall be compensated in the amount of its equitable interest,

Evaluation. PGCSC may evaliats, and the Contractor shall cooperate in the evaluation of, contract services.
Evaluation may assess the quafity and Impact of contract services, elther In Isolation or In comparison with other
similar services, and the contractor’s progress andfor success In achleving the goals, objectives and

dallverables set forth i this contract,

Fafr Hearings and Service Reclplents’ Grievances.

The Contractor shall advise all applicants for and reciplents of contract services of their right, at any time and for
any reason, to present to the contractor and to PGCSC any grievances arising from the delivery of contract
sarvices, Including, but rot llmited to, neligibility determination, reduction of services, suspension or termination
of services, or quallty of services, PGCSC may assert; Its jurisdiction to hear the grievance or refer the matter to
the approprlate authorlty.

The Contractor, whenever authorized by law, shali maintafn a formal system acceptable to and approved by
PGCSC for reviewing and adjudicating grlevances by service reciplents or subcontrechrs arising from the
contract,

Fingerptinting. The provisions of ARS. § 46-141 (25 may be amended) are hereby Incorporated in their
entirety as provisions of this contract. For reference, these provisions Indude, but am not fimited to the
followlng:

Personnel who are empleyed by the Contractor, whether paid or not, and who ara required or allowed to provide
services directly to juveniles or vuinerable adults shall submit a full set of fingerprints for the purpose of
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23.1.1

obtalning a state and federal ariminal records chack pursuant to section 41«1750 and Public Law 92-544 or shall

apply for fingerprint clearance card within seven working days of employment.,
The provider shall assume the costs of fingerprint chedt and may charge these costs to it fingerprinted

personnel, PGCSC may allow &l or part of the cost of fingerprint checks to be incuded as an allowable cost In a

contract

Except as provided In A.R.5.546-141, this contract mey be cancelled or terminated Immediately if a person

employed by the Contractor and who fas contact with fuvenlles certifies pursuant to the provisions of ARS. §
46-141 (s may be amended) that the person Is awalting trial or has besn convicked of any of the offenses listed

thereln In this siate, or of acts committed in ancther state that would be offenses in this state, or If the person
doas not possess or Is denled issuance of a valid fingerprint cleararica card.

Persoinel who are employed by any provider, whether paid or not, and whe are required or aliowed to provide
senvices direcily to juvenlles shall certify on forms provided by the Department of Economic Sacurity and
notarized whether they ara awaiting trial on or have ever been convicted of any of the offenses descaribed In
AR.S. § 46-141 (F) (as may be amended).

Persorinel who are employed by any provider, whether paid or not, 2nd who are required or allowed to provide
services directly to juveniles shall certify on forms provided by the Department of Economic Security and
notarized whether they have ever committed any act of sexual abuse of a ehlld, Induding sexval exploftation and

commerdal saxual exploitation, o any att of child abusa.

Federally recognized Indlan Tribes or milftary bases my submit and the Departmert of Economie Security shall
accept certifications that stats that no personnel who are employed or who will be employed during the contract
term have been convicted of, have admitted committing or are eweaiting trial on any offenses as described In

AR.S. §46-141 (F) {as may be amended).

Insurance.
INDEMNEFLCATION CLAUSE: The parties to thls contract agree that Pinal-Gila Councll for Senlor Citlizens,
the State of Arfzona and the Department of Economie Security (DES) shall be Indemniflad and held harmiess by
Contractor for the vicatious llabllity of PGCSC, the State and/or DES as 2 result of enteting Inta this contrack.
However, the partles further agree that PSCSC, the State of Arizona and DES shall each be responsible for its
own negfigence. Each party to this contract Is responsible for fts own negligence.

NTS:

Gontractor and subcontractors shall procure and maintaln untl all of thelr obilgations have been discharged,
Induding any warranty periods under this Contract, are satisfied, insurance against claims for Infury fo persons
or damage to property which may arige from or in connection with the performance ef the work hereunder by

the contractor, his agents, representatives, employees or subrcontrechnrs

The lnswrance requiemenis herein are minimum requirements for this Conbract and ih no way IImit the
indemnlty covenants contained [n this Contract. The State of Arlzona and DES In no way warrant that the
mintmum fimits contaned hereln are sufficlant to protect the Contractor from llabilltles that might arse out of
the perforrnance of the work under this contract by the Contractor, Its agents, represantatives, emplovees or

subcontractors, and Contractor s free to purchase additonal insurance.

4 Contractor shalt provide coverage with limits of [labllity

MINIMU
not less than those stated below.

Commarcial Genaral Liability — Occurrence Form
Policy shall Include bodily injury, properly damage, personal injury and broad form contractia! llability

coverage.

» General Aggregate $2,000,000
« Products — Completed Operations Aggregate $1,000,000
« Personal and Advertising Injury £1,000,000
= Blanket Contractual Lshility — Written and Oral $1,000,000
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« Fire Legal Liabliity $ 50,000

» Each Oncurrence $1,000,000

a. The policy shall be endorsed to Includle coverage for sexual abuse and molestation.

b. The policy shall be endorsed to Include the following addMonal Insured language: “Plnai-Gits
Coundll for Senlor CRizans, The State of Arizons, Ity departments, agencles, boards,
commissions, unlversities and is officars, offfdals. agents, and smployees shall be namead

nWIWWWMMWdewmmWw

on balialf of the Contractor”. In addition, providers of Home Dellvered Maals must ako
‘ 5 Rrovider ageng as additional insured. Providens In Gla

Cotinty of Congregata Msals must pame County Government as an additfopal
fnsured. ANl Providers utilizing the 5310 transporiation vebides leasad by Pliai-Glla
Coundl| for Senior Clitizens must also name the Arlrons Department of Transportation ss
additfons} insurad.

c. Policy shall contain a waiver of subrogation agalnst the State of Arizona, s departments, agendles,

boards, commissions, universities and Rts officers, officlals, agents, and employess for lossss alising

from work petformed by or ont behalf of the Conftractor.
This requirement. may be satisfied with & poficy combining General and Professional Liabllity, provided that
the General Liabflity section of the policy Is written on an occumence basfs, and Includes coverage for

confractual liabllity.
23.1.2 Automobile Liablifty
Body Ijury and Properly Damage for any owned, hlred, andfor ron-cwned wvehicles used in the
performance of this Contract.
Combined Single LimIt (CSL) £1,000,000

a. The policy shall be endorsed to include the following additional insured language: "Plnal-Gils
Corngll for Senfor Citizens, Tha State of Aritona, its departments, agendes, boards,
comnlssions, universities and Its offfcers, ofitcials, agants, and employees shall be paned

performed by

as additional insured’s with respect to Habilily arfsing out of the activitlas
or on hehalf of the Contractor, involving sutomobiies owined, fassad, hived or borrowed

by the Contractor”. In addftion, providers of Home Delfversd Meals must also namsa
(iha 4L TS provide as additfonal insured. Providers I Glla Couniy of
Congrepate Meals County Government as an additional fasured, Al}
Providers utiitzing the 5310 transporiationr veblides leased by Pinal-Gils Councll for
Senjor Citizeps must also name the Arizona Depaitment of Transporiation as additional

Irntsured.
23,1.3 Worker's Conipensation and Employers’ Llabiifty
Woriers' Compensatlon Statutory
Employers' Liability
Each Acddent $ 500,000
Disease — Each Employee $ 500,000
$1,000,000

Disezse ~ Policy Limil¢
Policy shall contain & walver of subrogation against the State of Arlzona, its departments, agencies,

d.
boards, commissions, universities and its officers, offidals, agents, and employees for losses arising
from work parformed by or on behalf of the Contractor.
b, This requirement shall not apply to: Separately, EACH confractor or subcontractor exampt under
AR.S, 23-901, AND when such contractor or subcontractor executes the appropriate walver (Soie

Proprieter/Independert Contracter) form.

23.1.4 Professional Liabllity (Ervors and Omisslons Liability)
Each Claim $1,000,000
Annual Aggregate $2,000,000

a. In the event that the professional llabllity Insurance required by this Contract 1s written on a daims-
made basis, Contractor warrants that any retroadiive date under the polley shall precede the effective
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23.2

234

23.5

date of this Contract; and that efther confinuous coverage will be mamtained or an extended
discovery period will be exercisad for a period of two (2) years beglnning at the ime work under this
Cortract Is completad.

br. The polky shall cover professional misconduct or lack of ordinary skill for those positions defined In
the Seope of Work of this contract

ADDITIONAL INSURANCE REOQUIREMENTS: The policles shall include, or be endorsed to include, the
following provisions: State of Arfzona Department of Economic Senwity wherever additional insured statys s
required such additfonal insured shall ba covered to the firll imits of lfabllity purchased by the Contractor, even I
those Himits of lahility are In excess of those required by this Confract.

a. The Contractor's Insuranca coverage shall be primary insurance with respect to all ather avallable sources.,

b. Coverage provided by the Contractor shall not be limited to the llability assumed un the ndemnification

provislons of this contract.
s Each Insurance policy required by the insturance provisicns of this Contract shall

HNOTICE OF CANCELLATION:

provide the required coverage and shall not be suspended, volded, canceled, or reduced n coverage or in fimits
except after thirty (30} days prior written notice has been given to the State of Arlzona. Such notice shall be
sent directly to (Pinal-Gila Council for Senior Cltizens, 8963 W. McCartnay Rd., Casa Grande, AZ

85294-7432 and to State of Arfzona Departinent Representative’s Nama & Address and shall be sent
by certified mall, retum receipt requested.

ACCEPTABILITY OF INSURERS: Insurance Is to be placed with duly lleensed or approved non-admitted
insurers In the state of Arizona with an "A.M. Best” rating of not less than A- VIL. The State of Arizona In no way
warrants that the above-required minimum nsurer rating Is sufficient to protect the Contractor from potential

Insurer insolvency,

If the sodlal services program utilizes the Sodal Service Contractors Indemnity Pool (SSCIP) or other approved
insurance pool for Insurance coverage, SSCIP or the other approved insurance pool s exempt from the AM.
Best's rating requirements listed in this contract. If the contractor or subcontractor choases to usa SSCIP of
another approved Insurance poo! a3 its Insurance provider, the contract/subcontract would be considered in full

compliance with insurance requirements relating o the A.M. Best rating requirements.

VERTEICATION OF COVERAGE: Coniractor shall fumish PGCSC and tha Stata of Arizona with certificates of
insurance (ACORD form or equivalent approved by the State of Arizona) as reguired by this Contract. The
certificates for each Insurance policy ane to be signed by a person authorfzed by that Insurer to bind coverage on

its behalf.

All certifiates and endorsements are o be recelved and approved by PGCSC and the State of Artzona before
work commences. Each Inswrance pollcy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remaln In effect for the duration of the project. Falure to

maintain the insurance pollcles as required by this Contract, or to provide evidenee of renewal, Is a materfal

breach of contract.

Al certificates required by this Contract shall be sant directly to (Plnal-Glla Council for Senfor Citizens,,
8969 W. McCariney Rd., Casa Grande, AZ 85222-7432, and AZ DES ~Department of Aging &
Commutiity Services, Contracts Managemant Unit, 1782 West Jafferson 2NW (0862) Phoenlx, AZ
85007. The profect/contract nurnber and project description shall be noted on the certificata of Insurance.
PGCSC and the State of Arizona reserves the right to requira compiete, certified coples of all Insurance polides
required by this Contract at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF

ARIZONA'S RISK MANAGEMENT SECTION.

SUBCONTRACTORS: Contractors” certificate(s) shall Include all subcontractors as inswred's under its polices
or Contractor shall furnish 1o PGCSC and the State of Arlzena certificaizs and endorsements for each
subcontractor, All coverage’s for subcontractors shall be subject to the minimum reguirements identifled above,
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23.6

APPROVAL: Any modification ot variation from the Mswance requirements in this Contract shall be made by
the Department of Administration, Risk Management Section, whose declsion shall be final, Such action will not

require a formal Contract amendment, but may be made by administrative action.

3.7 EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance

Requirements shall not apply. Such public entity shall provide a Certificate of Self-Instrance. If the contractor
or sub-cortractnr(s) isfare a State of Arizona agency, board, commission, or university, none of the above shall

apply.

In the evant that Contractor determines that it may not be abla to comply fully with the insurance requiraments
sat forth in paragraph 18 of the DES Special Terms and Conditions, the Contractor may request thet the
Insurance requirements be modified pursuant to paragraph 18.2.2{G), provided that such request be dellverad In
writing to PGCSC at least 10 days prior to the soficftation due date or, if not 2 sollditation, prfor to contragt
axeartion. Contractor shall Inclide with such request Contractor’s justficetion for the modification with

supporting documestation.

Modifcations that are approved will be done so on a case-by-case basis and shall not affect the Insurance
requirements of other Contractors for whom modifications fave not been approved. If a Confractor’s request
has not been approved or a Contractor falls to deliver Its request prior to the applicable deadling, then the
Contractor shall he required to comgly fully with the Insurance requirements set forth In DES STBC paragraph

18.

24, Levels of Servica.

24,1  If the Contractor determines service redplent eligibility, the Contractor shall maintain and regulate the units or
setvices set forth in this contract to ensure continully and availability of senvices to ellgible persons during the
term of this contract during any transition {o & subsequent conbractar.

242  PECSC makes no guarantee to purchase specfic quantitfes of goods or services, or to refer eligible persons as
may be \dentified or specified hereln. Further, & Is understocd and agreed thet this contract ie for the sole
convenlence of PGCSC and that PGESC reserves the right to obtaln ke goods o seivices from other sotrces
when such need is determined necessary by Pinal-Gila Coundli for Serlor Citizans.

243  PGCSC Administration may obtain services under this contract.

24.4  Contract services may be moved or expanded to other site locations within the geographic area awarded only by
a written contract amendment.

245  PGCSC makes no guarantee to purchase all of the service units authorized or to provide any number of referrals.
If quantiies of units are specifled, they are estimates cnly and PGCSC may decraase anc/or Incrasse them by
providing written notice to the contractor.

24.6 When the method of compensation for the service is Fixed Price with Price Adjustment, the confract may be
amended, by mutual agreement, to purchase additional services by Increasing the contract servica bydget
and/for budget summary.

25 Monitoring. Pinal-Gila Coundll for Senlor Citizens may monitor the Contractor or subcontractor and they shall
cooperate in the monltoring of services delivered, faclities maintzined and fiscal practices.

26 Paymant Recoupment. The Contractor must reimburse Pinal-Glla Coundll for Senior Citizens upon demand or
PGCSC may deduct from future payments the following:

26.1  Any amounts recelved by the Contractor from PGCSC for contract services which have bean inaccurately
reported or are found to be unsubstantiated;

26.2  Any amounts paid by the Contractor to a subcontractor not suthorized in writing by PGCSC.
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26.3

26.4

26.5

26.6

26.7
25.8
26.9

26.10
27

29

30
30.1

30.2

30.3

30.4

30.5

Any armount or benefit paid directly or indlrectly to an individual or organization not in accordance with tha
"substantial Interest” saction of these terms and conditions.

Any amounts pald by PGCSC for services which duplicate sarvices covered or reimbursed by other specific
grants, contracts, or payments.

Any amounts expended for iters or purposes determined unailowable by PGCSC when this contract provides for
the reimbursement of costs, see the "Unallowable Costs” section of these terms and conditions;

Any amounts pald by PGCSC for which the contractor's books, record, and other documents are not sufficlent to
clearly substantiate that those amounts were tsed by the contractor to perform conbract services;

Any amounts recelved by the Contrador from PGCSC which are ldentifled as a flnancial audit exception;
Any amounts pald or refmbursed in excess of the contract or servica reimbursement celiing;

Any amounis paid to the contractor which is subsequently defermined to be defective pursuant to the
“"Certification of Cost or Pridng Data” sectlon of these terms and conditions.

Any payments made for services rendered before the contract begin dats or after the contract termination date.

Personnel. The Contractor’s personnel shall satisfy all qualifications, carry out all dutles, work the hours and

recalve the compensation set forth In this contract
Predacessor and Sucreasor Contrachs. The exeartion or termination of this contract shall rot be considared

a walver by PGCSC of any rights it may have for damages sulffered through a breach of this or 2 prior coniract
with the Coniractor.

Professlonal Standards. The Contractor shall deffver contract services In a humane and respectful manner
and In accordance with any and all applicable professional accreditation standards. Levels of staff qualifications,

professtonallsm, numbers of staff and Individuals ldentified by name must be malntained as presented in the
contract.
Reporting and Client Refarmal Requirements.

Unless otherwise provided in this contract, reporting shall adhere to the following schedule: no later than the
10™ day following each month during the contract term the Contractor shall submit programmatic and financial
reports to PGCSC In the form set forth In the contract,  Fallure to submit accurate and complete reports by the
10% day following the end of a month may rasult, at the option of PGCSC, in refention of Payment. Faflure to
provide such report within 30 days following the end of a2 month may result, at the optien of PECSE, n a

forfefture of such payment.

The Contractor shall utilize a standardized assessment prooess for aflgible persons Including an instrument that
meets at a minlmum certain functional status requirements established by PGCSC and DES ARAA. PGCSC and

DES ARAA must review and approve the Instrument to ba employed prior to imiplementation or usage of an
assassment Instrument.

The Contractor shall support the goals of PGCSC and DES A&AA of comprehansive cllent tracking by utlitzing the
Aging Information Management Systam (AIMS for both the Input cllent assessment and service authorization
data) sald data being extracted from the Arfzona Standardized Clfent Assessment Plan. In addition, all ciant
supporting data for case managed service unit delivered (Including case management) and expenditure billed

shall also be imputed nto AIMS.

All potential dients for senlor sarvices will be directed ta PGCSC's Central Intake Department for inktfal screering
and appropriate referral. Senior Services Include, but are imited to: Legal, Home Delivered Meals, Raspite,

Home Care, Family Caregiver Program, and Case Management.

Centractors of Congregate Meals shall support the goal of PGCSC and DES ARAA of comprehensive client
tracking by utilizing the Participant Reglstratfon Form and the Nutritional Screening Tool for Input Into the AIMS

system.
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30,6 No later than the 30™ day following the termination of this contract, Contractor shall submit to PGCSC 2 final
program and figcal report.  Fallure to submit the final program and fiscal report within the above time pesiod

may result, at the option of PGCSC, In forfeiture of final payment.
Al reports shall reference the contract number, Contractor name and contact persen, and be submitted to the person

30.7
designated by PGCSC.

1 Substantial Interest Plsclosure.

31.1  Contractor shall not make any payments, either directly or indirecy, to any parson, parinership, corporation,
trust, or any other organization which has a substential Interest In contractor's organization or with which
contractor {or one of its directors, officers, owners, trust cestificate holders or a relative thereof) has a

substantial Interest, unfess contractor has made a full written disclosure of the proposed payments, Including

amounis, to PGCSC.

31,2 Lesses or rental agreements or purchase of teal properfy which would be covered by Paragraph 29.1 of this
section shall be In writing and accompanied by an independert commerdial appraisal of falr market rental, leass,

or purchase value, as appropriate.
For the purpose of this Section, "ralativa” shall have the same meaning as In A.R.S. §38-502.

Supporting Documents and Information. In addition to any documents, reports or information required by

32
any other section of this contract, Contractor shall furnish PGCSC with any further documents and Information
recelpt of a request for Informatfony from PGCSC, the Contractor shall

deamed necessary by PGCSC. Upon
provide complete and acourats Information no later than fitteen (15) days after the receipt of the request.

33 Technlcal Asslstance. PGCSC may, but shall not be obligated to, provide technical assistance to the
Contractor In the administration of cortract services, or refating to the tarms and conditions, polides and
procedures governing this contract. Notwithstanding the foregolng, the Contractor shail not be refleved of full
responsibliity and accountability for the provision of contract services in accordance with the terms and

condttions set forth heralp.

31.3

34 Termlnation for Any Reason.

In the event the contract is terminated, with or without cause, or explres, the Centractor, whenever determined
appropriate by PGCSC, shall assist PGCSC in the transition of services or eligible persons to other contractors,
Such essstance and coordinaten shall include, but not be Umited to, the forwarding of program and other
records as may be necessary to assure the smoothest possible transitfon and continulty of services. The cost of
reproducing and forwarding such records and other materials, shall be bome by the contractor. The contractor
must make provisions for continuing all managementfadminisirative services until the transitfon of service or

eligible persons Is complete and all other requirements of this contract are satisfled.

342 In the event of temination or suspension of the contract by PGCSC, such termination or suspension shall nok
affect the obligation of the Contractor to Indemnify PGCSC for any daim by any other party against PGCSC
arising from the Contractor’s pesformance of this contract and for which the Contractor would otherwise be llable
under this conract. To the extent such indemnification in exduded by A.R.5. §41-162 et seq, or an obligation is

unauthorized under A.R.S. §35-154, the provislons of this paragraph shall not apply.

34.3 In the event of early termination, any funds advanced tn the contractor shall be retumad to the Department
whhin ten (10} days after the date of termination or upon receipt of notice of temination of the contract,

whichever Is earlier.

as Unallowabla Costs. The cost principles set forth in the Code of Federal Regulations, 48 CFR, Chapter I,
Subchapter &, Part 31, (October 1, 1991}, excluding later amendments and editions, on flle with the Sacretary of
State and Incorporated by this refierence, shall be used to determine the aliowabllity of incirred costs for the
purpose of reimbursing costs under contract provisions that provide for the reimbursement of costs, “Those costs
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35.1
35.2

35.3
35.6
36

37

38

32

39.2

40,

41,

which are specifically defined as unaliowabie therein will not be submitted for reimbursement by the Contrattor
and may not be reimbursed with PGCSC funds.

In addition, the Contractor shall comply with the following publications, as applicable:

QMB Circular A-87 for State, local and Indiar: Tribal Governments,

OMB Clrcular A-122 for private nonprafit organtzations cther than institutions of highet education, hespitals or
others specfled In A-122,

OMB Circular A-21 for educational Intuitions.
OMB Circular A-133 for audits of Instutions of fghter education and other non-profit institutions.

Visitation, Inspection and Copying. Contractor’s or suboontractor’s facilties, services, books and records
pettalning to the coniract shall be available for visitation, Inspection and copying by PGCSC and any other
appropriate agent of the State or Federal Govemment. At the discretion of PGCSC, visitatien, Inspaction and
copying may be af any tme during regular business hours, announced ¢ unannounced, If PGCSC deems It to
be an emergency shuation, it mey at any time visit and Inspect the Confractor’s or subcontractor’s fadififes and

services, 25 well as Inspect and copy thelr contract-related books and records.

Offshore Parformance of Work Prohlblted. Due to sacurity and identily protecion concemns, all services
under this contract shall be performed within the borders of the United States. Al storage and processing of
Information shall be performed within the borders of the Unlted States. This provision applies to work parformed

by subconiractors at all Hevs,
Cartification Regarding Lobhying. The Contractor agrees by submittal of the Cerlffication Regarding
Lohbying form, compllance with 45 GFR part 20.

Federal ImmIgration and Natlonallty Act

By entering Inin the Coniract, the Contractor warrants compliance with the Federal Immigration and Nationafity
Act. (FINA) and all other Federal immigration laws and regulations related to the immigration status of Its
employees, The Contractor shall obtain stafements from s subcontractors certifying compitanca and shall
fumish the statements to the Procurement Dificer upon request. These warranties shall remain in effect through
the term of the Contract 'The Contracior and Its subcontractors shall also maintain Employment Eligihility
Vartfication forms (1-9) as required by the U.5. Depattment of Labor's Immigration and Control Act, for all
employees performing work under the contract. 19 forms are avallable for download at USCIS.GOV,

The PGCSC may request verification of compliance for any Confractor or subcontractor performing work under
the Contract. Should PGCSC suspect or find that the Contractor or any of its subconiractors are not In
compllance, PGCSC my pursue any and afl remedies allowed by law, inciuding, but not limted to: Suspension of
work, termination of the Contract for defeult, and suspension andfor debarment of the Contractor. All costs

necassary to verify compliance are the responsfbility of the Contractor.

Indusive Contractor. Contractor is encouraged to make every effort to utillze subeontractors that are small,
women-owned and/for minority owned business enterprises, This could include subcontractors for a percentage
of the administrative or direct service belng proposed. Contractor who I commiiting a portfon of its wark to
such suboontraciors shall do so by identifying the type of service and work to be performed by providing detall
conceming the Contractor’s utliizetion of small, women-nwnad and/or minority business enterprises, Emphasts
should be placed on spedific areas that are subcontracted and percentage of contract utllization and how this

2
effort will be administered and managed, induding reporting requirements.

Pendemic Contractual Performanca, PECSC shall require a writhen plan that illustrabes how the contractor
shall perform up to contractual standards in the event of a pandemic. PGCSC may requira a copy of the plan at
anytime prior or post award of a contract, At a minimum, the pandemic performance plan shall include:

1. Key succession and performance planning i there Is a sudden signficant decrease In contractos’s workforce,
2. Altamative methods to ensure there ara setvices or products in the supply chain.

3. An up to date list of company contacts and organizational chart.,
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41.1

42,

43,

45.

45.

In the event of a pandemic, as declared by the Govemor of Arizona, U.S. Government or the World Health
Organization, which makes performancs of any tenm under this contract Impessible or Impracticable, PGCSC shall
have the following rights:

1. After the offidal declaration of a pandemic, the State may temporally void the contrad{s) in whole or spedific

sections If the contractor cannot perform to the standards agreed upon In the initlal terms.
2. PGCSC shall not Incur any Rablllty If a pandemic s declared and emergency procurements are authorlzed by
the Director of the Arizona Department of Administration per A.R.S, § 41-2537 of the AZ Procurement Code,
3. Once the pandemic & officlally dedared over and/or the contractor can demonstrate the abliity to perform,

PGCSC, at Its sole discretion may relnstate the temporarily volded contract(s).

Rate Increase. The Contractor may submit a request for a rate increase a minfmum of 45 days priar to the
contract extension date. The request shall be In writing and Include supportive justification for the proposed
increass, The rate Increase shall only be considered at time of confract extension. PGCSC will review the

request and shall determine If the Increase shall be granted or If an alterative option Is In the best interests of
PGCSC, The rate Increase adjustment, if approved, will be effective and executed via a contract amendment,

Any approved rate Increase shail be appliad to the specific rate(s) In effect prior to the contract extension perfod,

Responsibliity for Payments Indemnification. The Contractor shall be responsible for fssuing payment for
services performed by the Contrador’s employees, subcontractors, suppliers, or any other third party Incurred In
the furtherance of the performance or the arsing out of the contrack and will Indemnify and sava PGCSC
harmless for all claims whalsoever out of the lawful demands of such partles, The Contractor shall, at the
Depariment’s request, furnish satisfactory evidence that all obligations and the nature hereinabove designated

have been pald, discharged or waived.

Transfer of Knowledga. The Contractor shali, whenever feaslble, share strategles and techniques with PGCSC
stafT to transfer the sklls and knowledge acquired In the defivery of the contracted service,

Transition of Activities. In the event that a contract is awanded to a new contractor for sarvices simlfar to
those being performed by Contractor under this coritract, thers shall be a transition of senvices perfod. During
this period, the contractor under this contract, shall work dosely with the new contractor’s personnef! and/or
PGCSC gaff to ensure a smooth and complete transfer of duties and responsibllifes, PGCSC's authorized
representative will coordinate all transiton activiies, A transition plan will be developed In confunchion with the
existing contractor to assist the new contractor and/for PGCSC staff to Implemerit the transfer of duties. PGCSC
resarves the Hight to determine which projects/service dellvary nearing completion will remaln with the current

Contractor of record.

Warranty of Sarvica. The Contractor warrants that all services provided under this contract shall conform o
the requirements stated hereln and any amendments hereto, PGCSC's acceptance of services provided by the
Contractor shall not relieve the Contractor from lis obligations under this warranty. In addition to its other
remedles, the PGCSC Procurement Officer may, at the Contractor’s expense, require prompt correction of any
servicas falling to mest the Contractor’s warranty hereln. Services comrected by the Contractor shell be suivect
in all of the provislons of this contract In the manner and to the same extent as the services originally fumishad,
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ARIZONA

1.1

1.2

1.3

14
1.5
1.8

1.7

1.8

1.8

1.10

111

1.12
1.13

24

22

23

2.3.1

'3.2
233
2.3.4
235

Deflnltion of Terms. As used in this Sollchation and any resulting Contract, the farms listed below ars dafined

as follows:
“Attachment” means any item the Sollchtatlon requires the Cfferor to submit as part of the Cffer.

“Contract” means the combination of the Sollcitation, Including the Unlform and Special Instructions to Offerars,
the Uniform and Special Terms and Condltions, and the Specifications and Statement or Scope of Wark; the Offer
and any Best and Final Offers; and any Sollcitation Amendrments ar Contract Amendments.

"Confract Amendment” means a written document signed by the Procurement Officer that Is lssued for the
purpose of making changas in the Contract.

“Contracior” means any person who has a Contract with the State.

*Days” means calendar days unless othenwiag specified,

"Exhibit® means any Hem labeled as an Exhibit in the Solicitation or placed In the Exhibits section of the
Solicltation.

"Gratuity” means a payment, loan, subscription, advanes, deposit of money, services, or anything of more than
nominaf velue, present or pramised, unless consideration of substantially equal or greater valus is recelved,

t
“Materlals” means all properiy, Including equipment, supplies, printing, insurance and leasas of property but does
not Include land, a permanent interest in [and or real property or leasing space.

“Procurement Officer” means the person, or his or her deslgnse, duly authorized by the State to entsr into and
adminlster Contracts and make writfen determinations with respact to the Contraet.

“Services” means the furnishing of laber, time or effort by a contractor or subcontractor which does not Invelva
the delivery of a specific end product cther than required reports and performancs, but does not Include

employment agreements or coliective bargalning agreements.
“Subcortract” means any Contract, express or Implled, hetween the Contractor and ancther parly or between a

subcontracior and another party delepating or assigning, In whole or In part, the meking or fumishing of any
material or any servica required for the perfarmance of the Contract,

Siata” means the Sfale of Arlzona and Depariment or Agency of the State that exacutes the Contraci,

“Stafe Flscal Year"means the period beginning with July 1 and ending June 30,

Contract Interpratation

Adzona Law, The Arlzona law applles to this Contract including, whers applicable, the Unlform Commerelal Coda
es adopted by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (AR.S.) Titls
41, Chapter 23, and its Implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

Implled Contract Tenms. Each provision of law and any terms required by law fo bs in this Coniract are a part of
this Contract as If fully stated in i,

Contract Order of Precedence, In the event of a confllet in the provisions of the Contract, as accepted by the
Stats and as they may be amended, the followlng shail prevall In the order 3at forth below:

Special Terms and Conditions;
Uniform Terms and Conditions;
Statement or Scops of Worlk:. "

Spacliications;

Aftachments;
Page 1 of 8

Msay 1, 2003 Verslon 7




STATE

Uniform Terms and Conditions OF
ARIZONA

2.3.6
23.7

2.4

25

2.6

27

32

33

34

3.5

3.8

3,7

3.8

Exhibits;
Documents refarenced or included In the Solicitation.

Relationship of Partles. The Coniracior under this Conirast Is an independent Confractor, Neither party o this
Contract shall ba deamed to be the employee or agent of the other parly to the Contract.

Saverability. The provisions of this Contract are sevarable. Any term or condlflon desmad lllaga! or Invalid shsil
not affect any other trm or conditlon of the Contract.

No Parole Evidenge. This- Coniract Is Intended by the parles as a final and compleie expression of their
agreement, Nao course of prior deallngs betwsen the parfles and no usage of the frade shall supplement or
explaln any terms used [n this document and no other understanding elthar oral or in wiiting ehall be binding.

No Walver, Elther party’s faflure to inslst on strict performance of any term or cendition of the Contract shall not
be desmed a walver of that term or condition even if the party accepling or acqulescing In the nonconforming

performance knows of the nature of the performance and falls to object to ft.

Contract adminis&aﬁo}l and operation,

Records. Under A.R.S. § 35-214 and § 35-215, the Contractor shall rstain and shall contraciually requine each
subconiractor to retaln all data and other ‘records” relaiing to the acqulzition and parfarmance of the Contract for
a period of five years efter tha completion of the Contract. All records shall be subject ta inspection and audit by
the State at reasonable timés. Upon request, the Contractor shall produce a legible copy of any or all such

recards,

Non-Discrimingtion. The Contractor shall comply with State Exscutive Order No. 88-4 and all othar applicable
Federal and Stafs laws, ules and regulations, Including the Amerfcans with Disebilities Azt

Audlt. Pursuant to ARS '§ 35-214, at any time during the term of this Contract and five (5} yeara thercefter, the

Contractor's or any subcontractor's books and records shall be subjest to audlt by the State and, where
applicable, the Federa! Government, to the extent that the books and records relate to the performance of the

Coniract or Subconiract.

Faciities Inspection and Materials Testing. The Coniracior 2agrees to permlt access to iis faclitles, subcontractor
facilies and the Confracior's processes or sarvices, at reasonable tmes for Inspection of the facilties or
matsrials covered under this Confract. The Stale shall also have the right to tast, at s own cost, the materials to
be supplied under this Contract Nelther Inspection of the Confractor’s facllifes nor materiais fasting shall

constitute final acceptance of the materalg or services. If the Sfata determines non-compllance of the materials,
the Contractor shall ba responsible for the payment of all costs Incurred by the Stafe for testing and Inspection.
L

Notices. Notices fo the Confractor required by this Contract shall be made by the State to the person indicated on
the Offer and Accaptanca form submitted by the Contractor unless otherwize siated In'the Contract, Notlcss fo
the Btate required by the Contract shall be made by the Contracior to the Solicitation Contact Persan Indlcated on
the Solicitation cover sheet, unless otherwlse siated In the Contract. An authorized Procurament Officer and an
authorized Contractor representative may change thelr raspective parson to whom notice shall ba given by

written notics to the other and an amendment to the Contract shail not be necassary.
Advertising, Eublishlug' and Promotion of Coniract. The Contractor shall not uss, advertise or promote
Information for commerclal benefit concaming this Contract without the pror written approval of the Procurement
Officer. e

Propexly of the State. Any materials, including reports, computer programs and other dsliverablas, created under
this Contract are the sole property cof the State. The Conttactor Is not entitled 1o & patent or copyright or: thosa
matsrials and may not transfer the patent or copyrlght o anyons alse, The Gontractor shall not use or releasa
these matetials without the prior wifitan consent of the State.

Any and all Intellechital property, including but not imited io copyright,

QOwnership of Intellectual Property.
Pags 2of8
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invention, trademark, tradename, service mark, and/or frads secrats created or concelved pursuant to or as a
result of this contract and any relaled subcontract ("Intellsctual Property*), ehall be work made for hire and the
State shall bs considered the creator of such Intellectual Propsrly. Tha agency, depariment, divislon, beard or
commission of the State of Arizona requesiing the issuance of thla contract shall own (for and on behalf of the

State) the entire right, title and Interest to the Infellectual Property throughout the world, Contractor shall notffy
the State, within thirty (30) days, of the craation of any Intellectual Properiy by k or its subcontracior{s).

Contractor, on behaif of itself and any subcontractor (s), agrees to sxecits any and all document(s} necessary
to assure ownership of the fritellectual Property vests In the State and shall take no affirmative actions that
might have the effect of vasting all or part of the Infellectual Property In any entity other than the Stats. The
Intsllectual Proparly shall not be disclosed by contractor or Its subcontractor(s) to any enifty not the State
without the axprass written authorization of the agency, department, divigion,*beard or commission of the State

of Arlzona requesting the Isiuanue of this contract.

Costs and Payments
Payments. Peyments shall comply with the requirements of A.R.S. Tiles 35 and 41, Net 30 days, Upon racalpt
and acceptance of goods or services, the Contractor shall submit a complete and accurate Involce for payment
from the Stafs within thirty (30) days.

Dallvery. Unless staﬁsd otherwise In the Contract, 2l prices shall be F.0.B. Destination and shall includs all
fraight delivery and uniloading at the destination,

licabie Ta
Pavment of Taxes. The Caniractor shell ba responsible for paying all applicable taxes,
saction Privilegs . The State of Arizona is subject to all applicable stats and local

$State and Local Transaction Privilege Taxes
transactfon privilege taxes. Transaction privilege taxes apply io the sala and ere tha responsiblilty of the seller to
remit Failure to collect such taxes from the buyer does not relleve the selier from its abligation to remk taxes.

Tax Indemnffication. Contracior and all subcontractors shall pay all Federal, state and locef taxes applicable io lis
operation and any pereons smployed by the Contracter. Contractor shall, and requlre all subcontractors o hold

the Steta harmless from any responsibility for taxes, damages and interest, If applicable, contribirtions required
under Federal, and/or state and focef laws and reguiations and any other costs including transaction privilege

taxes, unemployment compensatlon Insurance, Social Sscurlty and Worker's Compenaation,

IRS W8 Form, In order to recalve payment the Coniractor shalt have a current [.R.S. W9 Form on fils with the
Stata of Arizona, unless fof fégquired by law.
B_Next fiscal year. Funds may not presently be avaliable for parformance under

Aveliabllity of Fund
this Contract beyond the current stats fiscal year. No legal llabllity on tha pait of the State for any payment may
arise under this Contract bgyond the current state fiscal year untll funds are made avallable for performance of

this Contract,
Availabillty of Funds for the current State fiscal year. Should the State Leglslature anter back into session and
reduce the appropriations or for any reason and thesa goods or services are not funded, the State may take any
of the following acfions:

Accept a decraase in prica offered by the coniractor;

Cancel the Contract
Cancal the contract and re-sollclt the requirements.

Contract changes
ority of the Procurement Officer who signed this Contract.

Amendmenis. This Contrack Is lssued under the auth
The Contract may be modifled only through a Contract Amendmant within the scope of the Contract. Changes to
the Contract, inciuding the eddition of work or materals, the revislon of payment ierms, or the substitution of work
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or materials, direstad by a person who Is not speciically authorized by the procurement offfcer in writing or made
unllatarally by the Coniractor are violations of the Contract and of applicable jaw. Such changes, including
unauthorized written Confract Amendments shall be vold and witheut effect, and the Contractor shall not be

entitied to any clalm under thls Confract based on those changes.

Subcontracts. The Contractor shall not enter into any Subcontract under thia Contract for the performance of this
contract without the advance written approval of the Procurement Officer. The Contractor shall elaady list any
propoeed subcontractors and the subcontractor's proposed responsibiltiies. The Subcontract shall incorperate by

refarence tha tams and condifians of this Contract,

Aselonment and Da!gggilog. Tha Contractor shall not assign any tight nor delegate any duty under this Contract
without the prior written approval of the Procurament Officar. The State shall not urreasonably withhold approval,

Risk and Liabiiity

Rlsk of Loas: The Contractor shall bear all loss of conforming material covered under this Contract until recelvad
by authorized personnel gt the location designated in the purchase order or Confract. Mere recelpt doas not
constituta final aceeptanca. The risk of loss for nonconforming materdals shiall remaln with the Contraptor

regardlsss of recalpt.

Indemnlfication
Contractor/Vendor Indemnification (Not Public Ageney). The partles to this contract agree that the Stats of
Arfzona, #s’ departments, agencles, beards and commissions shall be indemnified and held harmiess by the
contractor for the vicarious liability of the State as a result of entering Inte this contract, Howsver, the partles

further agree that the State of Arizona, its’ depariments, agencdles, boands and commissions shall ba
responsible for Its’ own negligence. Each party to ihis contract Ia responsible for its” own negligence.

Public Agency Languags Only, Each parly (as ndemnltor’) agress to indemnify, defend, and hold harmtess the
oliver party {(as 'Indemnitee’) from and against any and all clafms, [osses, llability, costs, or expenses (Including
reasonable atforney’s fess) (harelnafter collectively referred to as ‘claims’) erising out of bodily Infury of any
person {including death) or properly damage but only to the extent that such clalms which resuit In
vicaribus/derivative liabliity to the Indemnlitee, are caused by the act, omlssion, negligence, misconduct, or other
fault of the Indemnttor, its' officers, officials, agents, employses, or volunteers.”

Indemniflcation - Patent and Copvrighi. The Contractor shall indemnify and hold harmless the State against eny
Rabllity, including costs and expenses, for infringement of any patent, trademark or copyright arising out of
Contract performance or use by the State of materials furnished or work parformed under this Contract, The

State shall reasonably notify the Coniractor of any ciaim for which It may be llable under this paragraph. f tha
contractor Is Insured pursuant to A.R.S, § 41-621 and § 35-154, this section shalt nof apply.

Force Majeure.

Except for payment of sums dua, naither party shall bs llable to the other nor deamed In default under this
Contract if and to the extent that such parly’s performance of this Contract Is preventsd by reason of force
majeure. The term ‘force mafeure® means an occurrense that is beyond the control of the party affected and
occurs without is fault or negligence. Without {imiting the foregolng, force majeure Includes asts of God: acts of
the public enarmy; war; riots; strikes; moblization; laber disputes; civit disorders; fire; flood; lockouts; Injunctions-
intervention-acts; or fallures or refusals to act by government authority; and other simflar occurmences beyond the
control of the party declering force majeurs which such parly s unable to prevent by exertising reascnabie

dillgence.
Force Majsure shall nct Includa the following occurrancas:

late dellvery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an
aversold condition of the market;
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if elther pariy is delayed at any time in the progress of the work by forco majeurs, the delayed party shall notify
the offier party in writing of such delay, as soon as is practicable and no later than the following werldng day, of
the eommencsment thersof and shall specify the causes of such delay in such nolice. Such holice shall ba
deliverad or malled certified-return receipt and shall make a specific refarsncs o this article, thereby Invoking Its
provisions. The delayed party shall cause such delay to cease 85 soon as practicabla and shal} notify the ather
party In writing when It has done so. The time of completion shall be extanded by Centract Amendment for a
period of ime equal to tha tma that results or effects of such delay prevent the dslayed party from performing in

accordance with this Contract

Any delay or failura In perfamﬁnca by sither party hereto shall not constitite dafauit heretnder or glve rise to any
clalm for damages or loas of anticipated profits if, and to the extent that such delay or falfurs Is caused by force

majsure,

Third Parly Antitru ine, The Confractor assigns to the State any cleim for overcherges resulting from
anfitrust violations to the extent that those violations concem materials or sarvices supplled by thind partles io the

Contractor, foward fulfifment of this Contract.

Warranties
Liens. The Contractor warrants that the materials supplied under this Contract are free of llens end shail remaln
free of liens. .

Quglity. Unless ctherwise modified alsewhere In these terms and conditions, the Contractor warrants that, for
one year after acceptance by the Stafe of the malerials, they shall be:

Of a quallty to pass withdut objection In the trade under the Coniract description;

Fit for the intended purposes for which the meterials are used;

Within tha varfations parmittad by the Confract and are of even kind, quantity, and quallty within each unit and
among all units;

Adequately contained, packaged and marked as the Confract may requirs; and

Confonm to the written promises or affimations of fact made by the Contractor.

Eltness. The Contractor wamants that any material supplied to the State shall fully conform to all requirements of
the Contract and all representations of the Contractor, and shall be fit for all purposes and uses required by the
Contract.

ns . The wamanifes set forth in subparagraphs 7.1 through 7.3 of this paragraph ars not affectad

Inspaction/Testing
by [nspection or tesiing of or payment for the materlals by the State.

Year 2000,
Notwithstanding any other warranty or disclalmer of warranty in this Contract, the Contractor werrants that all
products delivered and all services rendered under this Contract shall comply in all respects to performancs and
delivery requirements of the epecifications and shall not ba adverssly affactad by any date-related data Year 2000
issues. This warranty shall survve the expiration or termination of this Contract. in addiflon, the defense of force
majsure shall not apply to the Contractor's faliira to perform specification requirements as a result of any date-

reiated data Year 2000 issues.

a
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Additionally, notwithstand!ing any other watranty or disclaimer of wamranty in this Coniract, the Contractor wamants
that each hardware, software, and firmware product dellvered under this Contract shall be able to accurately
process datelime data (including but not limited to calculation, comparing, and sequencing) from, Into, and
between the twentieth and twanty-first centurfes, and the years 1999 and 2000 and feap yeer calculations, to the
extant that othar Information technology utllzed by the State In combination with the Information technology being
acquired under this Contract properly exchanges date-ime dats with It If this Coniract requires that the
Informatlon technolagy products belng acquired perform as a system, or that the information technology products
belng acquired perform as a system In combination with other State Information technology, then this warranty
shall apply fo the scquired products as a system, The remedles availabla to the State for breach of this warrarty
shall include, but shall not be limited to, repair and replacement of the Information tachnology products dallvered

under this Coniract. In addition, the defense of force mafsure shall not apply to the failure of the Contractor to
perform any specification requirements as a résult of any date-relsted data Year 2000 [ssues.

Compliance With Applicabla Lews. The materials and services supplied under this Contract shall comply with all
applicable Federal, state and local faws, and the Contractor shall mainiain all appllcable licenss and permit
requirements. :

Su | o and Obll &l ns after C ot Explration or Te

Confractor's Represeniations and Warrantles, All representations and warranties made by the Contractor under
this Gantract shall survive the explration or tenmination hereof. In addition, the partles hareto acknowledge that
pursuant to A.R.S. § 12-510; axcept es provided in A.R.S. § 12-529, the Stata is not subject to or barred by any
limitations of actions prascribed In A.R.S., Title 12, Chapter 5.

Purchgse Orders, The Contractor shall, In accordance with all terms and conditions of the Contract, fully perform
and shall be obligated to comply with all purchase orders recaivad by the Contracior prior to the explration or

fermination herecf, unless otherwies directsd in writing by the Procurement Officer, Including, without llmitation,
all purchase orders received prior to but not fully performed and safisfled at the explration or termination of thig

Contract.

State's Coniractual Remedies

Right io Asstirance, if the State In good falth has reason to beilave that the Contractor does not intend to, or Is
unable to parform or continue-performing under this Contreict, the Procuremant Officer may demand In writing that
the Contractor give a wiitten assurance of Intent to perform. Falluré by the Contraclor to provide written.
assurance within the number of Days specliled in the demand may, at the State's option, be the basis for
terminating the Contract under the Linlform Terms and Conditions or other rights and remadles avallable by law

or provided by the confract.
. »

Stop Woric Order.
The State may, at any time, by written order fo the Contractor, requira the Contractor io stop all or any part, of the
work called for by this Contract for patiod(s) of days Indicated by the State after the order Is dallvered to the
Contractor. Tha ordsr shail be specifically Idantified as a stop work order Isstied under this clause. Upon recalpt
of the order, the Contractor shall Immediately comply with s tarms and take all reasonable steps fo minimize the
Incurrance of coats alicoabla to the work covered by the order during the perod of work stoppage.

If a stop work order Issued under this clause Is canceled or the perod of the order or any extension axpiras, the
Contractor shell reeume work. The Procurement Officer shall make an equitable adjustment in the dellivery
schedule or Contract pﬂ?e, or both, and the Contract shall be amendsd In writing accordingly.

Non-exclusive Remedieg. Ttie rights and the remedies of the State under this Contract are not exciuglvs,

Nenconforming Tendef. Materlals or sarvices supplied under this Contract shall fully comply with tha Contract.
The dellvery of matertals or sarvices or a portlon of the materials or sarvices that do not fully comply constitutes a

breach of confract. On delivery of nonconforming materfals or services, the State may ferminate the Contract for
Pags 6 of8
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defauit under applfblé termination clauses in the Contract, exerclse any of ita fghts and remed!es undsr the
Uniform Commerclal Code, or pursue any other fight or remedy avallable fo It.

Right of Offset. The State shall be entitled o offset against any sums due tha Contractor, any expenses or costs
Incurred by the State, or damapes assessed by the State conceming the Contractor's non-conformning

performance or failure fo parform the Contract, Including expenses, costs and damages described In the Uniform
Tenns and Conditions. |

Contract Termination

Confiict of Interest, Pursuant to A.R.S. § 38-511, the Stata may canes! this Contract within free
(3) yoars after Contract exscidion without penaity or further obllgation if any person significantly Involved In

intiafing, negotiating, sscuring, drafting or creafing the Contract on behalf of the State Iz or bacomes at 2ny time
while the Contract or an axtension of the Contract Is In effect 2n employee of or a consultant to eny other party to
this Contract with respect to the subject matier of tha Contract. The cancellation shall be effective when the
Contracter receives written nofice of the canceliation unless the notica spacifias a latar time. [f the Contractorls 2
political subdivision of the State, it may also cancel this Contract as provided In A.R.8. § 38-511.

Grafuities, The State may, by written nolice, terminate this Contract, In whole or in part, If the Siate determines
that employment or a Gratulty was offered or made by the Confractor or a representative of the Contractor to any
officer or employee of the State for the purpose of influencing the outcome of the procurement or securing the
Contract, an amendment to the Contract, or favorable treatment conceming the Contract, Including the making of
any determination or decislon about contract performance. Tha Siate, In addition to any other ghts or remedies,
shall be entitled to recover exemplary damages In the amount of three times the value of the Gratulty offered by

the Coniractor. ~
Suspenslon or Debamment. The State may, by written notlca to the Contractor, immediately terminata this
Contract if the State determines that the Contractor has been dabarred, suspended or otherwise lawfully
prohibited from participating in eny public procurement activity, including but not fimitsd ta, being disapproved as
subcontractor of any public procurement unk or other govemmental body. Submittal of an offer of exacution of
a contract shall atfest that the coniractor is not currenily suspended or debarred. If the contractor becomas
suspended or debarred, the condractor shell Immediatsly notify the Stats.

Termination for Convenience, The State reserves the right to tsrminate the Contract, In whols or in part at any
time, when In the best inferesfs of the State without panaity or recourss. Lipon racelpi of the written notice, the

Contractor shall siop all work, as directed In the notice, notify all subcentractors of the effective date of the
termination and minimize all further costs to the Siate. In the event of termination under this paragraph, aif
documents, data and reports prepared by the Confracior under the Coniract shalf bacome the property of and be
delivered 1o the State upon demand. The Contractor shell be entitled to receive Jusf and equitable compansation
for work [n progress, work campleted and matarials accepied before the eflective date of the termination. Tha

cost principles and proceduras provided in AA.C. R2-7-701 shall apply.

Ternlnation for Defatit. H

in addition to the rights resarved In tha contract, the Siats may terminate the Contract In whole or i part due fo

the failura of the Contractor to comply with any ferm or condition of the Contract, to ecquire and maintaln all
required Insurance policies, bonds, licenses and psrmits, or io make safisfactory prograsa In performing the

Contract. The Procurement Officer shall provide writtan notice of the termination and the reasons for i to the
Contracter,

Upon termination under this paragraph, all goods, materials, documents, data and reporis prepered by the
Contractor under the Contract shall becoma the property of and be delfversd fo the Stata on demand.

Thae Stata may, upon termination of this Contract, procure, on terms and In the manner thet it deems appropriais,
materlals or services fo replace those under this Contract. The Contracior shall be liabla to the Stats for any
excess costs Incurred by the State in procuring materiale or services in substitution for those due fom the

Contractor.
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9.8 Continuation of Performance Through Termination. The Contractor shall continue 1o perforn, in eccordancs with
the requirements of the Contract, up to the date of termination, as directed In the termination notice,
¢
Contract Claims. All contract claims or controversles under this Coniract shall be resclved according to AR.S.

10
Tttle 41, Chapter 23, Articls 8, and rulas adoptad theraunder.

11 Arbitration

The parles to this Contract agree io resolve all dispuiss arsing out of or relating to this contract through
arbltration, after exhausting applicable adminlstrative review, fo the extent required by A R.S. § 12-1518, except
as may be required by othar applicabls statutes (Titla 41),
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY
SPECIAL TERMS AND CONITIONS
Profassional Services/ Optlenal Auta /Children-Vulnerable Adutt/Eonding
AAA

Definition of Tarms. Ih addltion to the terms and conditions defined h section 1 of the Uniform Terme end
Conditions, the follewing shall apply:
“Dapartment” means the Arizona Department of Economic Security (ADES), unless otherwlse Indicated.

"Equipment” means all vehicles, furniture, machinery, electronle data procsssing (EDP) equipment, software
and all other equipment costifig $1,000.00 or more, Including ail nermal and necessary expsnsas ingurrad 1o

make the equipment ready for itz intended use (e.g., taxes, freight, Installation, assembly and testing charges,
ete.), and with & useful (Ife of greater than one year. Equipment as used herain doas not Include real property

{(e.g., land, bulldings, structures, or facliities’ improvements).

“May" Indicates something that is not mandetory but permissible.

“Shall, Must” Indicates & mandatory requirement. Failure to mesat these mandatory requirements may result
in the rafsction of a proposal as non-responsive,

“Should” Indlcalss something that i recommended but not mandatory. If tha Gantractar falls to provida
recommended information, the State may, at ffs sole option, ask the Coniractor to provide the Information,

"Yuinerable adult* means an Individual who Iz elghteen years of age or older who s unable {c pretect himself
from abuse, naglest or explofiation by others because of a physical or mental impaiment

Advertising, Publishing and Promotlon of Contract., In addition to the tsrms and conditions in Section 3.6
of the Liniform Terms and Condltlons, the following shall apply:
The Contractor shall provide ta tha Department for review and approval all reporis or publications (written,

visual or sound) which are funded or partially funded under this contract, a minimum of fifteen {15) calendar
days pror to publlc release. All reports and publications whether written, visual or verbal shall contain the

following statement:

"This program was funded through a contract with the Arizona Depariment of Economic Securfly, Polnts of
view are those of the author and db not necassarily represent the official position or policies of the

Department”
Audit, In addition o the terme and conditions in section 3.3 of the Uniform Tenns and Conditions, the

following shall apply:  *

In compliance with the Feder&l Single Audlt Act (31 U.8.C. Seclions 7501-7507 as may be amended),
Confractors deslignated as subreciplents, as described In the Offlce of Management and Budget {OMB)
Circular A-133, expending Fadaral funds from all sources totallng $500,000 or more, shall have a yearly audit
conducted in accordance with the audit and reporting standards as prescribed in OMB Clreular A-133 {A-133)
as may be amanded. As outfined in A-133 the audit Reporting Package shall inolude:

1. Financial statements and a Schedule of Expenditures of Federal Awards {SEFA)

2, Summary schedule of prior audit findings

3 Auditor's Reports (detaliad in the A-133)

4: Corrective Action Plan.

The Deparimsnt's contract numbers and award amounts shall be Included on the SEFA. A copy of the Single
Audit Reporting Patkege and Management Letter, if iszued, shall ba submitted to the Department's Office of
Audit and Management Services within thity (30} days after compistion of the audit or nine (9) months affer
the audited period and fo the Department's person designated fo recefve notices as specified in the Reports

Section In the Scope of Work. )

All Contractors are subject te the programmatc and flscal monfioring requirements of each Dapartment
program 1o ansimre accountability of the delivery of &l goods and services, as reduired under the Fedsrl
Single Audf Act. A minimum fiscal requirement for all Contractors deslgnated as vendors Is an annual
financlal audit which includes Department contract numbers and award amounts. The Audit Report,
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Management Letter, If ssued, and Audior's Oplinlion shall be submlited within thirly (30) days after completion
of the audk to the Daepartment's person designated to recelve notices as specified In the Reports Seetlon In

the Scope of Work.

As prescribed [n OMB Clreufar A-133, fer-profit subreciplants are subject io compllance requirements
established by the Depariment. Methods to ensura compliance for Federal awards made to for-prefit
subraclplents may include pra-award audits, Deparimert monitoring during the coniract, and post-award

audits.

Audits of non-profit norporaﬂons recalving Federal or State monles required pursuant to Federal or State law
shail be conducied as provided In 31 U.5.C. Sectlon 7501 et seq. and A.R.S. Secfion 35-181.03 as meybs
amended and any othar applicable statutes, rules, regulations and standards.

Avallabiitty of Funds.
Tha Dapariment may raduce payments or terminate this contract without further recourse, obllgation or
penalty In the avent that Insufficlent funds are appropriated or allocated. The Direotor of the Department shall

hve the sols and unfetierad digcretion In determining the avaliability of funds. The Departmerd and the
Contractor may mutuaily agree to reduce reimbursement to the Gontractor when the payment type is Fixed

Price with Pree Adjustment by executing a coniract amasndmant.

Background Checks for Employment through the Central Reqlstry.  If providing direct servicss to
Iy:

children or vulnerable adults, the following shall app
The ggovisinns of A.R.8. § 8-804 (as may be amended) are hereby Incorporatad In fis entirety as provisions of

this

Background chesks through:¢he Central Reglsiry shafl be conducted for each Contract employes Including
subcontractors that provide direct services to children or vilnerabls adulis. Individuals shall not provide direct
sarvices fo ADES clients untll the results of the Central Registry background check are complete and the
results Indicate the individual has no disqualifylng acts that would prohiblt him/her from providing services to
ADES glients. Ifthe Central Regisiry background check specifies any disqualifying act, the individual shall be

prohibited from providing direct services to ADES clients.

Within thirty (30) days ol contract award, the Contractor shall submit the “Request for Search of Cantral
Ragistry for Employment*for each employee and subcontract employse providing direct services fo children or

vuinerable adults. . .
e e

At least sixty {60 days prior o the Contract End Date, the Contractér shall submit the "Request for Search of
Central Reglsiry for Employment®for each employes end subcontract employes providing direct services ta

chlidren or vulnarable adulis. -

The Coniractor shall malntain the Cantrai Reglstry Background Check results In a confidentlal file for five (5)
years after termination of the Confract.

Certlfication of Cost or Pricing Dste.
By submitial of the offer, the Contractor Is certifying that, to the bast of the Coniraclor's knowledge and ballef,

any cost or pricing data submitted Is accurate, complete and current as of the date submitted or other mutuslly
agreed upon date. Furthermore, tha price to the State shall be adjusted fo exclude eny signifieant amounis by
which the Stabe finds the price was Increased because the t'.‘.ontractor-furmshed cost or pricing data was
inaccurats, incomplete or not current as of the date of cariification. Such adjustment by the State may include
ovarhead, profit or fess. The cerﬁfyhg of cost or pricing deta dees not apply when coniract rates are sef by

law ar regulation.

Ce tion Regarding Lobb
The Contractor agress by submitial of the Certification Regarding Lobbying form, compliance with
49 CFR part 20. (Aftachmenf) .

Code of Conduct. .
The Contractor shail avold any action that might create or.resuit in the-appearancs of:
1, Inappropriate use or divulging of Information gathered or discovered pursuant to the performanca of

lts duties under the coniract:
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Acted on behalf of the State without appropriate authorization;
Provided favorable or untavorable treatment to anyons;
Mada a decislon on behalf of the State that exceeded Hta authority, covid result in Impartfality, or have

a poliical consequence for the State;
Misreprasent or otherwise impedad the efficlency, authorily, actions, policies, or adversely affect tha

confidence of the public or integrily of the Stats; or,
8. Loss of lmparqgmy M,1_en advising the State

Competfitive Bidding.
The Contractor is authorized jo purchase the supplies and squipment temtzed in the contract for utiilzation In

the delivery of contract eervices. Contractor shall procure all sich supplies and squipment at the fowss?
practicable cost and shall purchass all non-expendable items having a useful ifa of more than one year and
an acqulsifion cost of $1,000 of more, through generally accepted and reasonable compstitive bicding
processes. Any procurement in viplation of this provislon shall be consldered a financlal audit exception.

U T

c la Lawsa. In addlfon to the terms and condifions in section 7.8 of the Uniform
Tarms and Conditlons, the following shall apply:

In accordance with A.R.S. §36-557 as may be amended (Purchase of community developmentei disabilities
sarvicas; application; contracts; Imltation), as applicable, all recipients of contract services shall have all of the
same specified rights as they would hava If enrolled In a service program operatsd diractly by the Stats,

Nothing In this contract shall be construsd as a walver of an Indian tribe's soverelgn Immunity; nothing shall be
construed as an Indian tiba's consent to be sued or as consent by an indlen iribe fo the Jurisdiction of zny

State Court.

The Contrector shafl comply with tha requirements related to reporting to a psace officer or chiid protective
services incldents of crimes-against children as specifled In A.R.S. §13-3620 as may be amandad .

The Contractor shall comply with P.L. 101-121, Saction 318 (31 U.S.C. section 1352)as may be amended and
29 C.F.R. Part 93 as may be amended which prohtbit the uge of federal funds for lobbying and which staie, In
part: Excepf with the exprass authorizatlon of Congress, the Contracior, its employses or agents, shall not
utiilze any federal funds under the ferms of this contract to salicit or Inflvencs, or io attempt to sollcit or
Influenca, directly or Indirsctly, any member of Congress ragarding pencling or prospeciiva isgisiation. Indian
tribes, tribal organizations and any other Indlan arganizations are exempt from these lobbying restricticns with

respect to expenditures that are specifically permitted by other federal law.

The Contractor shall comply with all applicable state and fedsra| siatutes and reguiations. This shall Include
A.RS. § 23-722,01 as may be amended relating to new hire reporting, A.RLS. § 23-722.02 as may be
amended relating 1o wags essignment ordars to provide child support, and A.R.S. § 25-535 a2 may be
amendad ralating to'administrative or court-ordered health Insurance coversge for chiidran.

Confidentiality.
The Contractor shall cbserve and ablde by all applicable Stats and federal statites, rules and regulations

regarding the use or disclosure of information including, but not limitad to, infarmation coneerning appiicants

for and recipients of contract sarvices. To the extent permitted by law, the Contractor shali release
information fo the Department and to the Attorney General's Office as requited by the terms of {his contrast, by

law or upon thelr raquest.

Contract Term and Option to Extend,
The term of the resuliant contract shall commence upon award and shall remaln in sffect for ona (1) yearor
otherwise specified date, uniess terminated, cancalled, or ekiendad as otherwise provided hersin,

The Contractor shall not provide services prior to contract term commencing or after the end date of the
contract. (No billable activily outside of the effective dates).

Cooparation. :
nt may undertake or award other contracts for additfona! work related io the work performed by

The Departme :
the Contractor, and the Contractor shall fully cooperate with such other Contractors and State employess, and
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i ]
carefully fit Its own work to sugh other Contractors' work. The Contractor shall not commit or parmit any act
which will interfers with the performancs of work by any other Contractor or by State employees. The

Contractor shall cooperate as the State deems necessary, with the transfer of work, services, cass records

and files performed or prepared by the Contractor io other Contractor(s).

Data Sharing Agreament.
When determined by the Depariment that sharing of confidentia! data will occur with the Contractor, the

Contractor shall complete the ADES Data Sharing Request Agreement and submit the completed Apresment
to the DES Program Designated Staff prior to any work commencing or data shared. A separate Data Sharing
Request Agreement shall be required betwean the Contractor and each DES Program sharing confidential

tata.

e
1

Equipment.

If the Contractor ls authorized to purchase Equipment, it shafl be ltemized in the contract for utiizatfon in the
dellvery of contract services. If Equipment is purchased as authorlzed by this contract, the Cantractor shall
malntain complete and up-tu],—date Inventory records for all Equipment purchased hareunder. Equipment
specifically designated withln this contract, to be purchased in whole or part with the Department funds, shal!
be reporied In accordance with Deparimsnt Inventory pollcies and procedures. Tha Contractor ahall report
Equipment purchasad with contract funds tn the Dapartment within thirly {30) days of purchase, perform an
annual [nventory of all Equipmant purchssed with Department funds and submit the Equipment inventory form

to the Department person deslgnated to receiva notices.
The Department shail refain an equitable Interset equal to the purchase prics paid, or a falr estimats or

appralsal of ourrent market valus, whichever Is greafer, in all Equipment purchased under this contract. The
Department shail be Included as a co-insured on any Insurance poilcy which covers Equipment purchased

under this contract,

The Contractor shell not dispose of any Equipment purchasad under this contract without the prior written
consent of the Department dl.':'ring and after the contract term. Such consent, if given, may include diraction as
to the means of disposition and the utlllzation of proceeds, Including any necessary adfustments {o the
conlract.

Upan termination of this contract, any Equipment purchased under this contract shali be disposed of as
directed by the Dapartment and, If sold, the Depariment shall be compensated In the amount of its equitable
Inferest.

Under a fixed price contract, Sectlon 15.1 through 15.4 do not apply unless specifically required by federal or

stale law,

Eligibliity for Stats or Locai Publje Benefits; Documentatioh and Violations.

Contractors providing services as an agent of the State, shall ansure complianca with A.R.S. §1-502 as may
be amended. A.R.S. §1-502 requires each person applying or recsiving a public benefit io provide
documanted proof which dsmonstrates a lawful presence In the United States. The State shell reserve the
fight to conduct unscheduled, periodic process and documentation audits to ensure contractor compliance. All

avaliable coniract remediss..up 1o and inciuding termination may be taken for fallure fo comply with A.R.S. §1-
502 as may be amended in the delivery of ssrvices under this contrapt.

Evgluation.

The Department may evaluate, and tha Contractor shall cooperate In the evaluation of, contract services.
Evaluation may assess the quality and Impact of contract setvicas, either In salation or i comparison with
other simllar services, and assess the Contractor's progress and/for success in achieving the goals, objectives

and dsliverables set forth in this contract.

As requested by the Department, the Contractor shall partlolpate In third party evaluations reiative fo contract
impact [n support of Department goals.
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E-Verlfy,
The Contractor warrants complfance with all Federal immigration faws and regulations relating to employass
and wamants iis compliahce with Section AR.S. § 23-214, subsection A as may be amended. {That
subsection reads: "After Dacember 31, 2007, every employer, after hiring an employee, shall verify the
employment eligibllity of the employee through the E-Verify program.”}

A breach of a warrant regarding compllance with Immigratfon tawe and regulations shall ba deemed a matsrlal
breach of the contract and thg Contractor may be subject to penalties up to and Including termination of the

contract,

Failure o comply with a State audit process to randomly verify the employment racords of contractors and
subcontractors shall be deemed a materlal breach of the coniract and the Contractor may be subject to

penalties up to and including termination of the contract.

The Depariment retalns the legal right to inspect the papers of any employee who works on the contract to
ensure that the Contractor or subcontractor Is complying with the warranty under paragraph 18.1.

Falr Heatings and Service Reclplents’ Griavances,
The Contractor shall advise afl applicants for and recipisnts of contract setvices of thelr right, at any time and
for any reason, to present o the Contractor and to the Department any grievances arlsing from the dellvery of

contract services, Including, but not limited to, Ineligibility determinetion, reductlon of services, suspension or
termination of eervices, or qualily of services. The Depariment may assert its Jurisdiction to hear the grisvance

or refer the matier io ths appropriate authority.

The Contractor, whenever avtharized by law, shall maintaln a formal system accaptable to and approved by
the Department for reviewing and adjudicating grievances by service reciplents or subcontractors arlsing from

this contract.

Federal Immigration and Natlonality Act.
By antering Into the Contract, the Contractor warrants compilance with the Federal Immigration and Natlonality
Act (FINA) and all other Federa! immigration laws and regulations related to the Immigration status of its
employees. The CGontractor shall obtaln statements from lts subcontractors certlfying compBanca and shall
furnish the siatements to the Procurement Officer upon requast. Thesa warranties shall remain In effect
through the term of the Contract. The Coniractor and its suboontractors shall also mainigin Employment
Higibility Verificatlon forms (1-9) as required by tha LU.S. Depariment of Labar's Immigration and Controi Act,
for all employees performing work under the Contract. |9 forms are available for download at USCIS.GOV.

€
The State may requast verification of compliancs for any Centraeter or subcontrastor performing werk under
the Contract Should the State suspect or find that the Contractor or any of iis subcontractots are not in
compllance, the State may ptirsue any and all remedles allowed by law, Including, but not limited to:
suspenslon of wark, termination of the Contract for defauil, and suspension and/ior debarment of the
Contractor. All cosis necessary to verify compliance are the rasponsiblilty of the Coniractor.

Foes and Program Income.
Unless speclficaily authorized in the contract, the Gontractor shall Impose no fees or charges of any kind upon
racipients for contract services.

Fﬁlgmrlntlnga
8 grov slons of A.R.S. § 46-141 (as may be amended) are hereby Incorporated In their entirely as provisions
of this conftact, For reference, these pravisions Include, but ars not limitec o, the followdng:
uired or allowed

Personnel who are employad by the Coniractor, whether pald or not, and who ars reg
r vulnerable adults shall submit a full set of fingerprints to the

io pravida services directly to juveniles o
obiaining a state and federal ciminal records check pursuant to

Department for the purpoge
sectlon 41-1750 ang- Public Law 92 or shall apply for fingerprint clearance card within saven

working days of employmant.

The Contractor shall assume the costs of fingerprint checks and meay charge thesa costs to lis
rinted personnel. The Department may allow all or part of the costs of fingerprint checks to be

ﬂn?eap
Included as an aliowable cost in a contract,
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3 Except as provided In A.R.S. § 48-141, this confract may be cancelled ot ierminated Immediately if a
s pursuani tp the

person emploxed by the Confractor and who hes contact with Juveniles certlf]
provisions of A.R.S. § 46-141 (as may b amendad) that the person s awaiting trial or has bean
therein In this State, or of acts committed In ancther siate that

convicted of any of the offenses fist 1
would be offenses in this State, or If the person does not possess or Is denied Issuance of a valid

fingerprint clearance card.

4, Parsonnel who are employad by any Contractor whether pald or not, and who are required or allowed
to pravide services directly to juvenlles shall ceriffy on forms provided by the Depariment of Egonomic
Securlly and notarlzed whether the'r are awalting irial on or have ever baen convioted of any of the
offenses dsscriiaed in A.R.8. § 48-141 {as may be amendsd).

5. Personnel whe are employed by ani{ Contractor, whether pald or not, and who are reguired or aliowed
io provide services dlrectly to Juvenlles shall certify on forms provided by the Department of Economlo
Security and niotarized whethér they have ever committed any act of sexual abuss of a child, including

saxual exploltation and commercial saxual exploftation, or any. act of child abuse.

8. Fedarally recognized Indian tribes or military bases may submit and tha Departmant of Economie
Sacurity shall accapt certifications that state that no personnel who are employed or who will be
contract term have bheen convicted of, have admitted committing or are awalting

emaJ:oned during the
trlal on any offense as described in A.RLS. § 46-141 (H) (as may be amendad).

Inelusive Coniractor. , .
Contractor Is sncouraged to make every effort i utllize subcontractors that are smzll, women-owned and/or
minorfty owned business enterprises, This coutd Include subcantractors for a percentaga of the adminlstrative
or direct service being proposed. Contractor who s committing a portion of s work te such subcontractors
shall do so by identffying the type of servica and work 1o be performed by providing detail concerning the
Contractor's utilization of small, women-owned and/or mincrlly business enterprises. Em phasls shauid be
placed on speciflc areas that ara subcontracted and percentage of contract utilization and how thia effort will

be administerad and managed, including reporting requitements.

Indemnification and Insurance.

Indemnification Clause:

1. The parties to this contract agree that the State of Arfzona and the Department of Economie Security
shall be indemnified,and held harmlees by Contractor for the viearious liabllity of the Stata as & result
of entering info this contract. Howsever, the partles further agree that the State of Arizena and the

Department of Economic Security shall be responsible for thelr own negligence. Each party o thls

contract Is responsible for its own negfigance.
This Indemnity shall not apply i the contractor or sub-coriractor(s) is/are an agency, board, commission or

universfly of the Sials of Arizona.

Insurance Requirements:
Contractor and subconiractors shall procurs and maintaln untl! all of their obligations have besn discharged,
against claims for Injury fo persons

Inciuding any warranty parlods under this Contract, are saffsfled, Insurance
or darnage to property'which thay arise from or in connection with the performance of the work hereunder by

the Contractor, his agents, representatives, employess or subcontractors.

The insurance requirenents fereln are minimum requirements for this Contract and in no way fimit the
Indemnlty covenants contained In this Contract. The Stata of Arlzong In no way warranis that the minimum
fimits cortained harsin are sufficient to protect the Contractor from liabliitles that might arise out of the
parformance of the work under this contract by the Contractor, its agents, representatives, empioyees or

subcontracters, and Contractor Iz free to purchase additional Insurance.

A, Minimum Scope And Limlis Of Insurance; Contractor shall provids coverage with llmfts of liabflity

not less than thosa steted below.
1. Commercial General Llability - Occurrencs Form
Policy shall include bodlly Infury, property damags, personal injury and broad form
canfractual liahiliy.
=  @eneral Aggrapate $2,000,000
« Produets — Completed Operations Aggregate £1,000,000
* Personal and Advertising Injury $7,000,000
* Blanket Contractual Liabliity — Written and Orai $1,000,000
+ Firs Lapal Liabffity $ 50,000
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s Each Qceurrence $1,000,000
& The pollcy shall be endorsed to Includa coverage for sexual abuse and

molestation,

. Tha policy shall be endorsed to Include the follewing additional ineured
languape: “The Stats of Arizona and the Department of Econoinle
Securlty shall be named as addltional Insureds with respect to fabiilty
arising out of the activities performad by or on behalf of the

Confracior”.

Policy shall contain & walver of subrogation against the Staie of Arizona, fts
departments, agencies, boards, commisslons, universities and its officers,
ofticials, agents, and employees for losses arlsing from work performed by

or on behalf of the Contractor,

This requirement may be satisfled with a polley oomhlnlng-éenerar and
Professlonal Liability, provided that the General Liabllity section of the poficy is
written on an occurrence basls, and includss coverage for corttractual irability.

o

Business Automoblle Liability
Bodlly Injury and Property Damage for ahy owned, hired, and/or non-owned

vehicles used In the performance of this Confract.
$1,000,000

Combined Single Limit {CSL}
a8, The policy shall ba endorsed to Include the following additional insured
language: “The State of Arizona and the Arlzona Depariment of
nomlc Security ahafl be named as additional insureds with respect
fo liabllity arlslng out of the sctivities performed by or on bshalf of the
Contractpr, involving automobiles owned, leased, hired or borrowed

by the Contractor”.

b. Policy shall contaln a waiver of subrogation agalnst the State of Arizong, lis
departments, agencles, boards, commissions, univeraities and fts cfficers,
offlcfals, agents, and employees for logses arlsing from work performed by
or on behalf of the Confractor.
This paragraph, Busfness Automoblle Liabliity, shall not be applicable In
the event Contractor (or its Subeontractors) does not utilize & vehicle in any
manner In tha performance of this Contract or if the utillzation is used only
for eommuting purposes. In the event Coniractor (or fis Subcontractors)
subsequently utlllzes the vehlcla in the performance of the Contract or
utilizes it for other than commuting purposes, this paragraph, Business
Automoblie Liability, shel! be fully applicabis, effective the date the

utiftzation Is changed.
Worker's Compensation and Empioyers’ Liability

* Workers' Compensation Statutory
= Employers' Llablitty
s FEach Accldent $ 500,000
» Dispage ~ Each Empioyee $ 600,000
$1,000,000

4 Disease— Polley Limit

8. Polioy shail contaln a waiver of subrogation against the State of Arizona, It
departmsnts, agenciss, boards, commissions, unlversitiss and its officers,
officials, agents, and employees for losses arising from work performed by

or on behalf of the Contractor.

b. This requirement shall not apply io: Separately, EACH contractor o
subcontractor sxempt under A.R.S, 23-801, AND when such contractoer or

ubcontractor executes the appropriate waiver (Sole
ropriethr/Indspendent Contractor) form.

Professional Liablllty (Errors and Omlsslons Lighllity)

Each Clalm © $1,000,000
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Annual Aggregate $2,000,000

a  inthe event thal the professional llability insurance required by this
Coniract is written on a clalms-made basls, Contractor warrenis that any
re data under the pollcy shal preceds ths affectiva date of this

Gurﬂract; + and that elther continurous coverage will be maintained or an
extended discovery perlod will be exerclsed for a perlod of two (2] years
beginning &t the iime work under this Coniract is complated.

b. Tha policy shell cover professional misconduct or lack of ordinary skilf for
those positions defined in the Scopa of Work of this contract.

5 Fldelity Bond or Crime Insurance
Bond or Policy Limit $ 100,000

The bond or policy shail be lssued with minlmum imits of $100,000.

The band or policy ehall Include coverage for all directors, officers,

agents and employees of tha Contractor.

the Bond or policy shall ineluds coverage for third party fideiity.

The bond or policy shall Include coverage for theft and mysterlous

disappearance.
The hond or policy shall contafn no requirement for arrest and

conyliction.
The bond or policy shall cover loss outslde the premises of the Named

insured

Additlonal insurance Regulraments: The policles shall inciuda, or be endorsed fo

includs, the following provisicns: The Siate of Arizana and the Arizona Department of

Economic Security, wherever additional insured status Is required such additional

insured shall be covered 1o the full limits of llability purchased by the Contractor, even if

those limits of llablifty are in excess of those required by this Contract.

1. ‘The Coniractor's Insurance coverage shall ba primary Insurance with respect to alt other
avallable sotifces. '

Coverage provided by the Contractor shall not be iimited fo the fabfiity assumed under the

indemnificajiin provislons of this Contract.

Notice Of Cancellation; Each insurance policy required by the insurance proviglons of this Contract
shall provide the required coverage and shall not be suspended, voided, canceled, or reducad in

covarage or in limits except after thirty (30) days prior written notice has been given 1o the State of
Arizona. Such notice shall be sent directly to the Arlzona Dspartment of Economic Securliy, Cffice

of Procurement, 1780 W. Jefferson St. Site Code 8052, Phoenlx, AZ 85007 unless the Scope of
Work Reporting Requirements speciiles otharwlse and shall be sent by cartified mall, return

regeipt requested.
Accaptabllity OF Insurers: Insurance is to be placed with duly lleensed or approved non-admitted

insurers in the siate of Arizona with an “A.M, Bast® rating of niot less than A- V. The State of Arlzona
In no way warrants that the above-required minimum Insursr rating I sufficlent to protect the

Confractor from potentlal insurer insolvency.

If tha social serviges program utlilzes the Soclal Servica Contractors Indemnity Pool {SSCIP) or other
approved Insurance poo! for Insurance coverage, SSCIP or the other approved Insurance pool ls
exempt from the A, Best’s rating requirements listed In this contract. I the contractor or
subcontractor chooses to use SSCIP or another approved Insurance pool as its Insurance provider,
the eontract/subcontract wolld be considered in full compliance with Insurance réquirements relating

to the A.M. Best rating requirements.

Verification Of Coverage: Contractor shell fumish the State of Arizona with certificates of Ingurance
{ACORD form or equivalent approved by tha State of Arlzona) as requirad by this Confract, The

cartificates for sach insurance polley ara to be signed by a person authorized by that insurer to bind
coverage on its behall.

8.
b.

c.
d.

2,
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All cartificates and endorsements are to be racelved and approved by the Stats of Arizona before
work commences. Each Insuranes pollcy required by this Contract must be in effect at or prior to
commancement of work under thls Contract and remain in affect for the duration of the projact.
Failure to maintain the Insurance policies as requlred by this Contract, or fo pravide evidence of

ranawal, Is a materiaf breach of contract.

All certiilcates rgqufred by this Contract shall be sent diractly to Arlzona Depariment of Economlic
Secuiity, Offlce of Procurement, 1768 W. Jefferson St Slis Code 8052, Phoenix, AZ 85007

unless the Scope of Work Reporting Requiramenis specifies otherwise. The State of Arizona
contract number and contract desctiption shall be noted or referanced on the cartificats of
Insurance. The State of Arizona reserves the right to require complete, ceriifted coples of all
Insurance policies required by this Contract at any fime. DO NOT SEND CERTIFICATES OF
INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT SECTION.

F. Subcontracters: Contractors’ certificate(s) shall includs all subcontractors as insurads under its
pollcles or Contractor shall fumiah to the State of Arizona separate certificates and endorsements for

sach subgoniractor. All coverages for subeoniractors shall be sublsct to the minimum requirements
identifiad 2hove.

a Approval: Any modification or variation from the insurance requirements In this Contract shall ba
made by the Department of Administration, Rigk Management Section, whose decision shall be final,
Such actien will not require a formal Contract amendment, but may ba made by administrative action,

Excopilons: In the exent the Contractor or sub-coniractor(s) is/are a publle enfity, then the Insurance

H.
Requirements shali not apply. Such public entity shall provids & Coertificate of Self-Insurance. If the

confractor or sub-contractor(s) is/are a State of Arlzona agency, board, commission, or univarsity,
none of the abova shall apply.

In the evant that Contractor determines that it may not be abla to comply fully with the insuranca
requirements set forth above In Saection 24.0 of the Arizona Department of Economic Security Special
Tarms and Conditlons, the Contraciar may request that the insurance requirements be moadifled
pursuant to paragraph 24.2.2(G), provided that such request be delivered in writing o ADES at least
ten days prior to tha solicitation due date or, if not a solicitatlon, prior fo contrast exscution. Goniraoter
shall Inciude with such request Contractor's Justifleation for the modifleation with supporting

documentafion.

As provided In paragraph 24.2.2(G), the Department of Administration, Risk Managsment Section,
shall decide whather such modification may be permitied. If the Department of Adminlstration, Rlsk
Management, dcides fo grant permission, the ADES Chief Procurement Officer shall then decida

whether tc approve the modification.

Modifications that arépproved will ba done so on a tase-by-case basis and shall not affect the
insurance raquirements of other Contractors for whom modifications have notbesn appravad. Iif a

Contractor's request has not been approved or & Contractor falls o deliver its request prior to the
applicable deadfine, then the Contractor shall be required to comply fully with the insurance
reqquirementa set forth In paragraph 24.0 above.

IT 508 Compilence.

Unlsss spacifically autharized in the Contract, any electronie or Information technology offered to the Stata of
Arizona undar this contract shall comply with A.R.S. 41-3531 and 3532 as may ba amended and Sectlon 508
of the Rehabilitatlon Act of 1973, which requirea that employees and members of the publlc shall have accass
to and use of Information: technology that [s comparable to the access and use by employsass and members of

ihe publlo who are not individuals with disabllitles.

e~

Levels of Service,
If the Contractor determines service reciplent effgibliity, the Centractor shail meintain and regulate tha units or

services set forth In this contract to ensura continulty and avallabliily of services o eliglble persons during the
term of this contract and during any transition to a subsequent Contracter.
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The Department makes no guarantes to purchase spacifie quantitiee of goods or servicas, or to refer eligible
persons as may be identified or specified hareln. Further, it ls understosd and agreed that this contract Is for
the sole conveniance of the Depariment and that the Department reserves the right to obtain like goods or
services from other sources when such need is determined necessary by the Department.

Any edministration within the Department may obtaln services under this contract.

Contract servioes may ba moved or expanded ta other site locations within the geographle areg awarded only
by a written contract amendment.

The Department makes no guarantee to purchass all of the service units authorized or ta provide any numbar
of referrals. If quantities of units are specified, they are estimates only and the Department may decrease
andfor Increase them by praviding writtsn notiee to the Contractar.

When the method of corhpensation for the service Is Fixed Price with Prics Adjustment, the contract may be
amended, by mutual agreement, to purchase additional services by increasing the contract service budget

andfor budget summasy: s

Menloring.
The Department may monitonthe Contractor and/or subeontractor and they shall cooperate in the monltoring
of services delivered, facllifes and records malntained and flscal practices.

Non-Discrimnatien. In addition to the terms and condltions In section 3.2 of the Unlform Terms and
Gonditions, the following shail apply: |

Unless exempt under Federal law the Contractor shall comply with Titls VII of the CIvil Rights Act of 1984 as
emended. Contractor shall compiy with the Age Discrimination In Employment Act. The Contractor shall
comply with the Rehabilitation Aet of 1973, as amended, which prohiblts discrimination in the emplayment or
advancemsnt in employment of qualifled persons because of physical or mental handicap, The Contractor
shall comply with the requirements of the Fair Labor Standards Act of 1938, as amended.

li Contractor Is an Indlan Tribal Government, Coniracier shall comply with the Indian Givil Rights Act of 1968.
it shall be permissibls for arr Ifidian Tribel Contractor to engage In Indlan praference In hiring,

Tha Contractor shall comply with Title Vi of the Civil Rights Act of 1964, which prohibits the denlal of banefit
of or participation In contract servicas on the basis of race, color, or national ofigin. The Gontractor shall
comply with the requirements of Section 504 of the Rehablltatlon Act of 1873, as amended, which prohibits
discrimnation on the basls of handicep, In dellvering contract services; and with Title ! of the Americans with
Disabifities Act, and the Arizona Disablfty Act, which prohibit discrimination on the basis of physieal or mental

disabllitles In the provision of contract programs, services and activities,
The following shall be Included In all publications, forms, fiyers, ete. that are distributed to revipients of contract

senvices:
“Under Titles VEand Vi of the Civil Rights Act of 1964 (Title Vi and VIi) and the Americans with
Disabilities Act of 1990 (ADA) Section 504 of the Rehabilliation Act of 1873 and the Age
Discrimination Act of 1975, Insart Contractor name here) prohibits discimination in admisslons,
programs, sei¥lces, aptivitias or em ployment based on race, color, religion, sex, national origin, age,
and disabillly. The (insert Contractor name hers) musi make a reasonable accommodation to aliow a

person with a disabifity to take parf In a program, service, or activity, Auxiliary alds and senvices are
85t fo individuels with disabllities. For example, this means that i necassary, the

avallable upon requés
(insert Gontractor name here} must provide sign language Interpreters for psople who are deaf, a

wheslchair accessible location, or enlarged print materfals. It also means that the {insert Contracior
name here} will take any other reasonable action that allows you ta take part in and understand a
pregram or activity, Inoluding making reasonable changes to an activity. I you belleve that you will not
be able to understand or take part In a program or activity because of your disabilty, please lot us
know of your disabllity needs In acvance f at all possible. To request this documant In alternative
farmat or for further information about this policy please contact: {insert Contractor contact person and

phone number herg)" Para obtener este documento en otro formato u obtener Informacién adlgional
sobre esta politica, (Insert Contractor contact person and phona number hereJ’
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Notieas. In addltion te the terms and conditions in ssction 3.5 of the Unlform Tarms and Conditfons, the

following shall apply:
All natlces shall reference the contract number.

The Contractor shall glve written notice 1o the Department of changes to the foliowing, and a written

amendment to the contract shall not be necessary:

1. Changa of teldShone.fumber; .

2 Changes in the name and/or address of the person to whom notices are fo be sant;

3. Changes In contract-telated personnel positions of the Goniractor which do not affect staffing ratics,
staff qualifications o specific Individuals requirad under this contract or

4 In & fixed price with prica edjustment contract, whenever there Is fess than a 10% Increase In any

budget category; any.such Increase must be cifset by an equal value decrease in another budget
category or categories.

Offshora Performance of Work Prohlbitad,
Dua to securlty and identify protection concerns, direct setvices undar this contract shail ba performed within
cribed in the specifications or scope of work that

the borders of the United States. Any servicss that are dss
Invoive access to secure or sensitive daia or parsonal

directly serve the State of Arizona or is clients and may

client data or devalopment or madification of software for the State shall be parformed within the borders of

the United States. Unless speclfically stated otherwlze in the specifications, this definition does not apply to
sarvices or services that are incidental to the performance

indirect or "overhead” servicss, redundant back-up
of the contract. This provision'appiies to work performed by subcontractors at afl ters.

Order of Precedenco,
In addition ta the terms and condltions In section 2.2 Contract Order of Precadence of the Uniform Terms and

Conditions, the following shall apply:
1. In the event of & conflict in the provisions of the Contract, as croapted by the State and as they may
ow:

be amended, the following shall prevall in the order set forth b
1. Divislon/Administration Speclal Terms and Conditlions;

2. ADES Special Terms and Conditlons;

3. Uniform Terms and Conditions;

4. Bcope of Work or Specification;

5. Attachments;

6. Exhibits;
7. Documants referenced or Inciuded In the Sollcliation.

¥

"

Pandemle Coniractual Perfdmance, .
The Stats shall require awritten plan that liustrates how the contractor shall perform up fo contractual

standards in the event of a pandemic. The state may requira a copy of the plan at anytime prior or post award

of a conract. At a minimum, the pandemic performance plan shall include:
1. Key successlon and performancs plenning if there is a sudden significant decrease in confraciors

waorkforea.
2. Alternative mathods to ensure there are services or products In the supply chaln.
3. Anup io date list of company contacts and organizational chart.

In the event of a pandemls, as deciared by the Governor of Arizona, U.8. Government ar the World Heaith
Organlzation, which rmakes periormance of any term under this contract Impossible or impracticable, the State

shail hava the foliowing righta:
1. After the officlal declarafion of a pandemic, the State may temporally void the contract(s) in whole or
specific sections If the contraclor cannot perform to the standards agreed upon In the initial terms.
y llability If a pandemic is daciared and emergency procurements are

2. The State shall not Incur an
authorized by the Diraetof of the Arizona Department of Administration per A.R.S. § 41-2537 as may be

amended of the Arizona Procurement Code.
Once the pandemie Is offlclally declared over and/or the contractor can demonstrets the ablitty fo parform,
volded contrabt(s).

the Stats, at ite sole discretion may relnstats the temporarily
rm Terms and Conditlons, the

Payments. In addition to tha terms and eonditions In saction 4.1 of the Untfo

following shall apply:
Payments ehall be made according to the type of payment defined as follows:
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1. Rate (or} Fixed Price- The=Coniractor Is paid a specified amount for each unit of service or dellvarable as
designated In the contract, not to exceed the maximum number of authorized units ff (ndicated by the
Department for each contract service/dalfverable. The Department may authorize units throughout the term
of the eontract by amending the contract or through the process of issuing releass orders. A Ralsass Order
ls a separals document and may be increased or dacrsased throughout the term of the contragt without
amending the contract. A client spacific referral Is considered & form of releass order as well as a Purchase

Authorzatlon or other similar named document

The Cortractor ghall report to the Department In the manner prescribad by the "Reporting Redquirements”
saction of these terms and condttlons, Uipon recelpt of applicable, accurate and complete reports, the
Depariment will authorize payment or relmbursement in accordance with the typa of payment indicated by this

coniract.

I the Contractor 13 in any manner In dafault in the performance of any obliéaﬁon under thls contract, or if audit
excaptions are identlfled, the Department may, at Ita option and In addition to ather available remedles, alther
edjust the amount of paymant or withhold payment until satisfactory resolution’of the default or exception.

Under no cireumstances shall the Deparimant make payment to the Contractor that excesds the:
1. The enits authorized as stafed In section 33.1; or

2. The service refmbursement calfing;
3. Under no circumstances shall the Department make payment to the Contractor for services performed

prior to or after the term of the contract withcut timely extension or renewal of the contract.

The Cantractor may offer a price reduction adjustment at any time during the term of the contract. Any price
reduction shall be exscuted by a contract amendment.

Payment Recoupmerit. )
Tha Contractor shall reimburse the Department upon demand or the Department may deduet from future

paymenis tha following: "
. Any amounts recelved by the Contracior from the Départment for contract services which have been

i
inaccurately reported or are found to be unsubstantiated;

2, Any amounts pald by the Contractor to a subcontractor not authorized In writihg by the Department;

Any amount or beneflt paid directly or indivectly to an individusl or organization not Jn accordance with

3.
the "Substantial Interest” section of these terms and conditions;
Any emounts peld by the Department for services which dupticate services covared or relmbursed by

other specffic grants, coniracts, or payments;
Any amounts expandad for liems or purposes determined unallewable by the Department when fhis

5.
contract providee for the refmbursement of costs, see the "Unallowabls Costs™ section of these terms

4.

and condtlons;
B. Any amounis paid by the Depariment for which the Contracior's books, records, and ather documents
are not sufficient fo clearly substantiate that those amounts wera usad by the Contractor fo perform

v

contract services;
Any amounis received by the Contractor fromt the Depariment which are identifled as a financle! awdit

axception; L
8 Any amounts pald or reimbursed in excess of tha contract or service reimbursement celling;
9. Any amounts paid to the Contractor which are subsequently determined to bs defective pursuantte
the “Certification of Cost or Pricing Data” section of these ferms and conditions,
10.  Anypaymenis made for services randered before the contract begin date or atter the coniract

ternination date.

Parsonnel.
The Contractor's personnel shall safisfy alf qualtfications, carry out el dutles, and work the hours as set forth in

this contract.

Ersdecessor and Sticcessor Contracts.
The execttion or termination of this contract shall net ba consldered a walver by the Depariment of any rights
It may have for damages suffered through a breach of this or a prior contract with the Gontractor.

-
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Pro | Standards.
The Contractor shall deliver confract services in a humane and respesiful manner and In eccordance with any

and &li applicabie professional accredHation standards. Levels of staff qualifications, professlonalism,
numbers of staff and Individuals Identifled by name must ba maintalned as-presented In the contract.

Rate increase,
The Contractor may stbmit a request for a rale Increase a minimum of 48 days prior to the contract extension

date. The requesi shall be {fi writing and Include supportive justification for the proposed increase. The rate
increase shall only be considered af time of contract extension. The State will review the request and shall
defermine If the Increase shall be granted or if an alterative option Is In the best interests of the State. The
rete Increase adjustment, If approved, will be effective and executed via a contract amendment.

Any approved rata Increase shall be applied to the spacific rate{s} in sffact prior to the contract extansion

pariod. !
Records, In addition to the ferms and conditiona In section 3.1 of the Unlform Terms and Conditions, the

following shall apply: & ./
Contract service records will b maintained in accerdancs with this contract.  Records shall, as applicable,

meet the following standards:
1. Adequately idantify the service provided and each service recipient’s application for confract and

subeontract activities:
include personnel records which contain applications for employment, job tittes and descriptions, hire

2 5
and termination dates, a copy of the fingerprint clearance card, wage ratas, and effective dates of

perscnnel aclons affecting any of these ftems;
include tfme and aitendance records for Individiral employees to support all salaries and wages pald;

3

4, Include records of the source of all receipts and the deposit of all funds received by the Contracior;

5. Include original coples of Involces, statements, sales tickets, billings for services, deposit siips, sic.,
and a cash disburssment journal and cancelled checks 1o reflect all disbursements applicable fo the

conlract;
Inclide & complete general ladger with accounts for the collection of ell eosts andfor fees applicable to

the contract; and, ‘
Includs copies of legfie/rental agreements, morigages and/or any other agresmenis which irs any way

may affect contrast expendliures.

Any such racords not malnfainad shall mandate an audit exeeption In the amount of the Inadequately

documentsd expenditurgs. .,
Contractor shall preserve and make available all records for & perlod of five (5) years from the date of final

payment under this contract axcept as providad in Section 41.0 of the DES Spedial Tems and Conditions or If
subject to Health insurance Portability & Accountablity Act which [z six (6) years from the date of final

paym ent:
If this contraet is completely or pariiafy ferminafed, the records relating to the work terminated shall ba
presarved and mads availabls for a period of fiva years from the date of any such fermination.

2, Racords which related to disputes, litigation or the settlement of claims arislng out of the performancs
of this contract, or costs and expenses of this coniract fo whish exception has been taken by the stats,
shail be retamed by !ghe Coniractor untll such disputes, liigations, elalms or exceptions have baen

disposed of,

Relationship of Partles.
In addition to the terms and conditions In Sectlon 2.4 of the Uniform Terms and Condiflons, the following shail

apply:
1. in the eveni that the Contractor or Its personnel Is sued or prosecuied for conduct arfsing from this
contract, the Contractor or thelr personnel will not be represented by the Department of the Attorney

General.
Taxes or Social Securlty payments will not be withheld from a State payment Issusd heretnder and
the Contractor shall make amangements {0 directly pay such expenses, if any.

Reporting Reguirsments.

2.
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Unless otherwise provided in this contract, reporting shall adhers o the following schedule: with the exoeption
of the last month of $he contract term, the Contractor shall submit programmatic and financlal reports 1o the
Depariment in the form set farth In the contract na fater than the 15th day following the end of each month
during the contract ferm, Faliure to submit accurate and complete reports by the 15th cay following the end of
each month may result, at the option of the Bepartment, in retention of payment. Failure to provide such
report within 45 days following the end of a month may resul, at the option of the Department, In a forfslture of

such payment, a: v
Following the end of each contract term, the Contractor shall submit programmatic and financial raporls o the

Department in the form set farth In the contract no later than the 45th day follewing the end of the each
contract term. Tha fingl fiscal report for the contract term shall inciude all adjustment to prior financial reporis

submitted for the coniract term.

No later than the 45th day following the termination of this contract, Contractor shali submit to the Depariment
a final program and flscal report. Faliure to submit the final program and fiscal report within the abova time
petlod may result, at the option of the Deparimant, in fofefture of final payment.

Ali reporis shall reference the contract number and ba submitted to the parson deslgnated by the Depariment

Respongibll Pa demnification.

The Contractor shall be responsible for issuing payment for services performed by the Contractor's
employees, subcontractors, suppllers, or any other third parly Incurred In the furtherancs of the performance
ar the arising out of the contract and will indemnify and save the Department harmless for all ¢lgims
whatsosver out of the lawful demands of such parties. Tha Contractor shafl, at tha Department's request,
fumish satisfactory evidence that all obligations of the nature hereinabove designated have been pald,

discharged or waived.

Scnutinized Businasses,
in accordance with ARS § 35-391 and ARS § 35-393, Confracior certifies that the Contractor does not have
scrutinized business aperations In Sudan or Iran.

Subcontracts. in addition io the terms and conditions in sectfon 5.2 of the Uniform Terms and Conditions,

the foliowing shall apply;
The Contraior shall provida ¢oples of each contract with a subcontractor relating to the provision of contract
services to the Department upon five {5} calendar days of the request.

Substantlial Intsrest Disciosure,
Contractor shall not make any paymants, elther directly or Indlrectly, {o any person, partnership, corporation,
th which

trust, or any other organizatidh which has a substantial [nterest in Contracter's organization or wi
of) has &

Coniractor (or one of s directors, cificers, owners, trust certificate holders or a ralative there
substantlal interest, unless Contractor has mede a full wiitien disclosure of the proposed payments, Including

amounts, to the Depariment.

Leases or rental agreements or purchese of rea! property which would be covered by Section 44,1 shaliba in
writing and accompanled by an independent commercial appraisal of fak market rental, leass, or purchasa

value, as appropriate.

For the purposs of this Section, "ralative”
amendad.

Supparting Documents and Information.
In addition fo any documents, reports or information required by any other section of this contract, Contractor

shall furnish the Department with any further documents and Informatlon desmed necassary by the
Department. Lipen recelpt of a request for Information from ADES, the Contractor shall provide complete and

accurate information no later than fiftesn (15) days after the receipt of the request.

shall have the same meaning 2= In A.R.S, §88-502 as mey be

us or Debarme.
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in additlon ta the terms and conditlons In section 8.3 of the Uniform Terms end Conditfons, the Contractor
shall submit the Certification Regarding Debarment, Suspenslon and Voluntary Exclusion Lower Tler Covered

Transacfions form (Attachrment).

Technlcal Asslstance,
The Depariment may, but shall not be obiigated to, provide technical assistance 1o the Contractor in the
administration of contract services, or relating to the terms and conditions, policies and procedures govering
this contract. Notwithstanding the foregoing, the Contractor shall not ba relleved of full responsibliity and
accountabllity for the provisicn of conirect services in accordance with the terms and condifions set forth

hereln.
Terminatien for Any Raason.

In the event the contract is terminated, with or without cause, or expires, the Contractor, whensver dstermined
appropriate by the Department, shefl assist the Department In the transition of servicas or sligible persons ta
other Contractors, Such assistance and coordination shall Include, but not be limlted to, the forwarding of
program and other records as may be necessary to asstira the smoothest possible transition and continulty of
sarvices. The cost of reproducing and forwarding such records and other materials shall be borne by the
Contractor. The Contractor,must make provisions for continuing s/l managemant/administrativa servioes und
the transition of services or eiigibla parsons ls complete and all other requirements of this contract are

satisfled.

In the event of tammination or suspension of tha contract by the Department, such termination or suspension
shall not aifect the obligation of the Contractor to indemnify the Department and the State for any clalm by any
other parly against the Stale or Depariment arising from the Contractor's pariormance of this contract and for
which the Contrector would otherwise be liable undsr this confract. To the extent such indemnification Is
excluded by A.R.S. §41-621 et seq.as may be amanded or an obfigation is unavthorized under A.R.S. §35-

184as may be amended the provisions of this paragraph shall not apply.

in the event of sarly termination for any reason, any funds advanced to the Contractor shall be returned to the
Depariment within ten (10) dgys after the date of termination or upon receipt of notics of termination of tha

contract, whichever is sarlier.

Tormination for Default. In addition te the lerms and condltlons in sectfon 9.5 of the Uniform Terms and

Conditlons, the following shall apply:
The Department may Immediately tarminate thfa contract If the Departrent determines that the health or

weliare or safety of service reciplents Is endangered.

Trznsfer of Knowiadge.
The Contractor shall, whenaver feaslble, shara strategles and techniques with Departmant stait to transfer the
skilis and knowledge acquired in the delivery of the contracted service.

Translifon of Activitlgs. ..
in the evant that a contract Is awarded to a new contractor for services similar to thoee being performed by

Contractor under this contract, there shall be a transition of services period. During this period, tha contracior
under thls contract shall work closely with the new eontractor's personnel andfpr Departmant staff to ensure &
smooth and complete transfer of dutles and responsiblilties. The Depariment's authorized representative will
coordinate all ransition activities. A transition plan will be daveloped in conjunction with the sxisting contractor
to assist the new contractor and/or Department staif to Implement the transfer of duties. The Depariment
reserves the right to determine which projects/sarvice delivary nearing completion will remaln with the current

Contractor of racord,

Unallowable Costs.
The cost principles est forth In the Cods of Federal Regulations, 48 CFR, Chapter 1, Subchapler e, Part 91,
(October 1, 1991}, including later amendments and editions, on flle with the Arlzona Secretary of State and
incorporated by this reference, shall be used to determine the allow abliity of Incurred costs for the purposs of
relmbursing costs under contract provisions that provids for the relmbursement of costs. Those costs which
are specifically defined as unallowable thereln will not be submitied for refmbursement by the Contractor and

may not be reimbursed with Department funds.
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In addition, the Contractor shall comply with the following publications (including subsequent revisions), as

applicable:
Ot4B Circutar A-87 for Stale, local and Indian Tribal Governmenis.

1.
OMB Circular A-122 for privaie non-prafit organizations other than Institutions of higher education,

2
hospiials or othets specified in A-122.

a OMB Circular A-21 for educational instltutions.
4, OMB Circular A-133 for audits of institutions of higher education and other non-profit Instiutions.

Vig n, Ihg and Copyin
Contractor's and/or subcontractor's facllities, services and Individuals served, books and records pertaining to

the contract shall be avallabié Tor visitation, inspaction and copying by the Depariment and any other
appropriaie agent of the State or Federal Government, At the discration of the Depariment, visitation,
Inspection and copying may be at any ime during regular business hours, announced or unannounced. If the
Department deems It to be an emargency sftuation, it may at any time visit and inspect the Coniractor's or
subcontractor's facllitles, sarvices and Individuals servad, as well as inspect and copy their contract-related

books and records.

Warraniy of Servicas.

The Contractor warrants that ail services provided under this contract shall conform to the requirements stated
hereln and any amendments hereto. The Depariment's acoeptance of setvices provided by the Contractor
ghall not raflave the Confractor from its obfigations under this warranty. In addition io its other remedies, the
Department Procuremerit Otficer may, at the Contractor's expanse, require prompt cotrection of any services
failing to meet the Contractor's warranty herein, Services correctad by the Contractor shall be subject to all of
the provislons of this cgniract n the manner and to the sarmie extent as the services originally furnished

14 =i
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DEPARTMENT OF ECONOMIC SECURITY {DES)
DIVISION OF AGING AND ADULT SERVICES {DAAS)

SPECIAL TERMS & CONDITIONS
Notices;
In addltion to the tems and conditions In Section 28.0 Notices of tha DES Spacial Terms and Condltions the
Tollowing shall apply: :
lkem 4 I replaced with the following:

In a fixed price with prica adjustthent contract, a written amendment shall not ba necessary to shift costs among
budget categories. The Coniractar shall give written notice fo the Dopariment that includss Justification for the

change and receive writtsn approval by the Department. Any such increase must ba offsat by an equal value
decrease in any budget category or categories.

in ents:
In addition to the terms and conditions in Section 41.0 Reporting Requiremnents of the DES Special Terms and

Condliions the following shall apply:
programmafc and financlef reports

All the provislons of this Section shall apply except that Contractors shall submit
the end of each cther applicabla

to the Dapartment no later than the 25th day following the end of each month or
reporting period during the term of the confract, unless otherwise provided In this contract. Contractors shall submit
final program and fiscal reports no later than the 60th day following tarmination of the confract.

Payments:
In addition to the térms and conditlons |
Conditions the following shall appiy:

Fixed Price with price Adjustment - Reimbursemant fo the Cantractor s In accordance with actual allowable costs

fncurred consistent with each ssrvice budget and/or budget summary not to exceed the service relmbursement
n accounting of actusl coats Inctrred conslatent with the

n Section 33.0 Reporting Requirements of the DES Speclial Terms and

celling. The Contractor shali furnish the Department with a
catagories et forth In the sanice-budget, Budgst categories, to include cost ltems in a catagory, may be deleted,
added, or modified by a contract amendment as spacliied In Section 29, Notices, 4. Any change 1o the service
reimbursement celling shail ba reflected in a contract amendment.

Section 5.0 of the DES Special Terms and Conditions is replaced In Its entirety with the following:

5.1 If providing direct services to children or vulnerable adutts, the following shall appiy:
511 The provisions of A.R.5. § 8-804 (as may be amended) ara hereby incorporated In its entirely as provisions

of this Contract.

5.1.2 Background chacks through the Central Regls'lr* shall be conducted for each Contract employee Including
subcontractors that provide direct services to children or vulnerable adults, Indlviduale shall not provide
diract services io ADES &llents until tha results of the Central Reglstry baciground chack are complete and
the results indicate the individual has no disqua g acts that would prohiblt himvher from din
selvices fo ADES cilents. If the Central Registry ackgrround check specifies any dlsqualrfyip.n;v;ct. gm
individual shall be prohibited from providing direct services to ADES clients. These requirements shall apply
throughort the fuil of the contract.

5.1.3 The Contractor shall maintain the Centra|
vears after termination of the Contract.

Reglstry Background Check resuits ina confidentlal file for five {5)
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