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SERVICE AGREEMENT NO. 123112
SNOW REMOVAL AT VARIOUS LOCATIONS IN PAYSON, AZ

THIS AGREEMENT, made and entered into this __{3- _ day of _DNancH , 2013, by and
between Gila County, a poiitical subdivision of the State of Arizana hereinafter designated the County, and
Barkiey Excavating . of the City of __Payson __, State of Arizona, hereinafter designated the Contractor,

WITNESSETH: The Centractor, for and in consideration of the sum o be paid him by the County, in
the manner and at the time hereinafter provided, and of the other covenants and agreement’s herein contained,

hereby agrees, for himseif, liis heirs, administrators, successors, and assigns as foilows:

ARTICLE 1 - SCOPE OF SERVICES: The Contractor shall provide the services and products listed in
the Scope of Work below, and shail do se in 2 good, workmaniike and substzntial manner and to the satisfaction
of the County under the direction of the Public Works Maaager or designee,

All work performed by the Contractor shall be compieted e local codes and reguiation per Gila County and the
State of Arizona.

Refer to altached Quote Request Mo, 123112, ay mention made 2 binding part of this
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Scope of Wo
agregment as set forth herein,

Contractor Fee's: Refer to attached Quote Regquest Ho. 123112 - Total Hourly Cost, by menticn made a binding
part of this agreement as set forth herein. Contracter has a one {1} hour minimum charge. Service Agreement
No. 123112 is hereby issued with 2 “not to exceed” amount of $2.658.090.

ARTICLE Z ~ TERMINATION: The County reserves the right to terminate the Coniract, in whole orin
part at any time, when in the best interest of the County, without penalty or recourse. Upon receip? of the
written notice, the Contractor shall stop all work as directed in the notice. If the contract is terminated, the
County shall be liable only for the services rendered under this contract and accepted material received by the
Courty before the effective date of termination,
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ARTICLE 3 - INDEMNIFICATION: Coniractor shall indemnify, defend, save and hold harmless the
County of Gila and its officers, officials, agents, and employees (hereinafter referred to as "Indermmitee”) from
and against any and all claims, actions, liabilities, damages, losses; or expenses (including court costs, attorneys’
fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily
injury or personal injury (including death), or loss or damage to tangible or intangible property caused, ar
alleged to be caused, in whole or in part, by the negligent or wiliful acts or omissions of Contractor or any of its
owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim or amount
arising out of or recovered under the Workers’ Compensation Law or arising ont of the failure of such
contractor te conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is
the specific intenticn of the parties that the indemnuites shall, in ali instances, except for Claims arising solely
from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Ceniractor from and
against any and all claims. It is agreed that Contractor will be respensible for primary loss investigation,
defense and judgment costs where this indemnification is applicable. In consideration of the award of this
contract, the Contractor agrees to waive ali rights of subrogation against the County, its officers, officials, agents
and employees for losses arising from the work performed by the Contracter for the Courity.

ARTICLE 4 - INSURANCE REQUIREMENTS: Contracior and subcontractors shall procure and
maintain sntil ali of their obligations have been discharged, inciuding any warranty pericds under this Contract
are satisfied, insurance against claims for injury to persons or damage te property which may arise from or in
connecdon with the performance of the work hereunder by the Contracier, his agents, representatives,
employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract 2nd in no way limit the

indemnity covenants contained in this Contract. The County in no way warrants that the minimum limits

contained hersin are sufficient to protect the Contracior from Kabiiities that m ight arise out of the performance

of the work under this contract by the Contractor, his agents, represeutatives, employees or subcontractors and

Contractor is free to purchase additional insurance as may be determined necessary.

A MINIMUM SCOPE AN LIMITS OF INSURANCE: Coniractor shall provide coverage with Umits of
liabiiity not less then those stated below.

i. Commercial Geoerai Liability - Occurrence Form

Policy shall include bedily injury, property damage and broad form contractual Hability coverage,

® General Aggregaie £2.000,000
*  Products - Completed Operations Aggregate $1,000,000
®  Personal and Advertising Iniury $1,000,009
e fach Qccurrence $1,005,000
a. The poiicy shall be endorsed to inciude the following additional insured ianguage: "The Couaniy

of Gila shall be named as an additional insured with respect {o Habllity arising out of the
activities performed by, or on behalf of the Contractor”,

2. Worker's Compensation and Employers’ Liabitity

Workers' Compensation Statutory
Empioyers' Liability
Each Accident $196,0060
Disease - Each Employee $100,000
Disease - Policy Limit $500,000

m

Policy shail contain a walver of subregailen against the Couniy of Gila

3. Professional Liabillly (Errors and Omissions Liability)

Each Claim $1,000,000
Annwual Aggregate $2,000,000

a. In the event that the professional liability insurance required by this Contract is written on a
claims-made basis, Contractor warrants that any retroactive date under the policy shall precede
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the effective date cf this Contract; and that either continuous coverage wili be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning at the time
work under this Coniract is completed.

EF The policies shall include, or be endorsed to include, th

ADMTIONAL INSURAD

following provisions:

On insurance policies where the County of Gila is named as an additicnal insured, the County of Gila

shail be an additional insured to the full limits of lability purchased by the Contracter evea if those

limits of lizbility are in excess of those required by this Contract.

2 The Coniracior's insurance coverage shali be primary insurance and non-ContTibittory with respect
to alf other avaliabie sources.

3. Coverage provided by the Contractor shail not ke limited to the liability assumed under the
indemnification provigions of this Contract

it

NOTICE OF CANCELLATION: Each insurance policy reguired by the Insurance provisions of this
Coutract shall provide the required coverage and shall not be suspended, volded, cancaled, reducad in
coverage or endersed to lower limits except after thirty {30} days prior written notice has been given to
the County. Such notice shall be sent directly to &iia County Furchasing Department. Attenijon:
jeavnnie Sgrol, 1400 E. Ash 3¢, Globe, AZ, 855071 and shall be sent by ceriifisd mail, return receipt
reguested,

ALCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “AM. Best” rating of not less than B+ VI The

above-required minimum insurer rating is sufficient to protect the

YVERIFICATION OF COVERAGE: Contractor shall fornish the County with certificates of insurance
[ACORD fo guivalent approved by the County) as required hy this Contract. The certificaies for
each insurance policy are to be signaed by a person authorized by that insure; { coverage on i

behalf.

Al certificates and endorzements are {s be received and apprevad by the Couniy bafore work

insurance policy required by this Contract wust be in at or orior io
cominencement of work under this Contract and remain in effect for the doration of the project. Failure
@ maintain the insurance policies as required by this Contract or to provide evidence cf renswal is &

material breach of contract.

i

by this Contract shall be sens directly 1o Gilz County Purchasing Department,
¥ o I 5

e Sgrol, 14680 I Ash 5, Globe, AZ, 85581 or via email to Me Sgroi at
i.:i'. The County project/contract number and project description shall be nofed on the
of insurance. The County reserves the right t5 reguire compiete, certified copies of all

]

certificate

insurance polides required by this Contract af any time.

SUBCONTRACTORS: Contractors’ certificate(s] shall include all subcontractors as additional insured’s
under its policies ar Contractor shail furnish to the County separate certificates and endorsements for
each subcontracior. All coverage’s for subconiraciors shall be subject o the minimurmn reguirements

identified above.

AFPROVAL: Any modification or variation from the insurance requirements in this Contract shall be
made by the County Attorney, whose decision shall be final. Such action will not require a formal
Contract smendment, but may be made by administrative action.

Service
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working on this contract. it is further agreed by Contractor that he shail obey all state and federal statutes,
vules, and regulations which are applicable to provisions of the services called for herein. Neither Contractor
nor any enployes of the Contractor shall be deemed an officer, empicyee, or agent of the County.

ARTICLE 10 -~ NON-APPROPRIATIONS CLAUSE: Contractor acknowledges that the County is a
governmental entity, and the contract validity is based upon the availability of public furding under its
authority. Ir the event that public funds are unavailable and not appropriated for the performance of County's
cbiigations under this centract, then this contract shall sutomatically expire without pznalty to County after
writter notice te Contractor of the unavailability and non-appropriation of public funds. It is expressly agreed
that the County shall only activate this non-appropriation provision as an emergency fiscal measure. The
County shall nut activaie this non-appropriation provision for its convenience, io circumvent the reguirementis
of this ceniract, or to enzbie the County {o contract with anoiher Contractor for the same supplies or services
covered under this Addendum.

ARTICLE 11 - ENTIRE CONTRACT CLAUSE: The Confractor and the County have read thi
and agree to be bound by ali of its terms, and further agree that it constitutes the entire coniract b
two parties and may only be modified by a written mutual contract signed by the parties. No oral agreement or
oral provision outside this Contract shall have any force or effect.

_ RTICLE 12 - NON-WAIVER OF ENFORCEABILITY: Failure of the County to enforcs, at any tline, any
of the provisions of this Contract, or io request at any time performance by Contractor of any of the provisicns
herect, shali in nc way be construed to be a waiver of such provisions, nor in any way affect the validity of this
contract or any part thereef, or the right of the County to enforce each and every provision

£

ARTICLE 13 - GOVERNING LAW: Both parties agree that this Contract shall be governed by e laws
of the state of Arizona. The parties further agree that the jurisdiction for any legal disputes arising out of this
Contract shail be the Superior Court of the State of Arizena. The parties agree that even if this Contract does
not specifically reference any provision required by state or federal law, those state and federaily reqguired
provisions ave incorporated iutc this Contract by this reference as though they were specificaily lizted herein.

ARTICLE 34~ TERM: The term of the agreement shail commence on the date contract is signed by
the County Manager, and continue ia full force and effect for one calendar vear from the date signed by
County Manager, unless terminated, canceled or exiended as otherwise provided hersin. The Contiactor
agrees that Gz County shall have the right, at its sole option, to renew the agreement for two {2) sdditional
one {1) year periods. In the event the County exercises such a right, ali terms, conditions and provisions of the
original agreement shail remain the same and apply during the renewal period.

ARTICLE 15 - PAYMENT/BILLING: Contractor shall be paid 2 not to exceed amount of _$2,000.G0

fer compietion of the projects as outlined in the Scope of Sarvices.
All inveices shalf be submitted 1o Gila County Accounts Payable. 1400 £ Ash 5, Globe, Arizona and include &
following information:

& Purchase Order Number

¢ {jontract Number

= [nveice Number

#  Service Location

= Vendor Name and Address

s Description of Service

E

e

Any alterations to the scepe of werk resuiting in 2 change in cost must have prior written approval hy the
County. Any unauthorized weork may resuit in non-payment to the vendor.
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Gila County eniploys a "Net 15" payment term for services meaning :he payment will be issued fifieen {13) days
from the date the County receives the invoice from the Contractor. Purchase orders sent to the Contractor
reflect these terms and conditions,

The Contractor shall have a current LR.S. W-2 form on file with the County uniess not required by law. The
County shall not remit payment if the Contracior does not have a current W-9.

IN WITNESS WHEREQF, Seivice Agreement No. 123112 has beer duly executed by the pariies
hereinabove named, on the dotz and year first above writter.

GILA CQUNTY BARKLEY EXCAVATING
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ATTACHMENT "A"™

GiLA COUNTY
‘$°‘ Cilg t’,-;,
;o Tommie €. Martin, District | Supervisor Don E. McDanie! Jr., County Manager
A 5 Michael A. Pastor, District It Supervisor Joseph T. Heatherly, Finance Directar
"0."‘".; 5 Shirley L. Dawson, District Il Supervisor
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QUOTE REQUEST NO. i23112
JOB/PROJECT DESCRIPTION

Snow removal at various County locations in Payson, Arizona.

Please quote an hourly rate for the following:
Remove snow from the Payson County Complex parking lot at 201 W. Frontier Street
Remove snow from the Payson Administrative Building patking lot at 608/613 E. Hwy 260
Remove snow from the Payson Sheriff’s Office parking lot at 108 W. Main Street.

Submit responses to , by 3:00 P.M. Wednesday, January 16, 2013

For questions about this request please contact Jearnie Sgroi, Finance Dept., 928-402-8612

‘QUOTE DUE DATE: Please email or fax quote by, Wednesday, January 16, 2013, 10.....
Jeannie Sgroi, Fax 928-425-7056

o "“,'-’ O ..,.- P )
Contractor Name: .~ & R k Q‘E—}/ /:}f L BTy

»*

’? ("‘: - E g ¥ ‘gﬁ 9. ’ | G Tig i TP
Contractor Address: _ 4 (30 £, Dotkia fp  [A5en A2 ST5

Contractor Phone #: ‘1485 J¥ ~{,i6-¢. _ Bmail Address: (2 jr &5 £ sl

TOTAL HOURLY COST $ £ Fer wun, 7’

(TAXES INCLUDED)

THANK YOU



