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SERVICE AGREEMENT NO. 010913

Between
" GILACOUNTY
And
MINER DOCKS, DOORS & MORE
Repairs on Roll Up Doors in Star Valley

THIS AGREEMENT, made and entered into this_30—__day of Yoy ooy , 2013,
by and between Gila County, a political subdivision of the State of Arizona hereinafter designated the

County, and ___Miner Docks. Doors & More , of the City of ___Mesa__, State of Arizona, hereinafter

designated the Contractor.

WITNESSETH: The Contractor, for and in consideration of the sum to be paid him by the County,
in the manner and at the time hereinafter provided, and of the other covenants and agreement’s herein
contained, hereby agrees, for himself, his heirs, administrators, successors, and assigns as follows:

ARTICLE 1 - SCOPE OF SERVICES: The Contractor shall provide the services and products listed
in the scope of work below and shall do so in a good, workmanlike, and substantial manner and to the
satisfaction of the County under the direction of the County Facilities Manager or designee.

Scope of Work: Refer to attached Attachment “A” by mention made a binding part of this agreement as set
forth herein.

Contractor Fee’s: Refer to Attachment “A” by mention made a binding part of this agreement as set forth
herein. To the extent that the terms and conditions of this Service Agreement conflict with the Terms and
Conditions of Attachment “A”, the terms and conditions of this service agreement will prevail and govern

the contractual relationship between the parties.

ARTICLE 2 - TERMINATION: The County reserves the right to terminate the Contract, in whole
or in part at any time, when in the best interest of the County, without penalty or recourse. Upon receipt
of the written notice, the Contractor shall stop all work as directed in the notice. If the contract is
terminated, the County shall be liable only for the services rendered under this contract and accepted
material received by the County before the effective date of termination.
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ARTICLE 3 - INDEMNIFICATION: Contractor shall indemnify, defend, save and hold harmless the
County of Gila and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”)
from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs,
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as
“Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions
of Contractor or any of its owners, officers, directors, agents, employees or subcontractors. This
indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation
Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute,
ordinance, rule, regulation or court decree. It is the specific intention of the parties that the Indemnitee
shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all claims. It is agreed that Contractor
will be responsible for primary loss investigation, defense and judgment costs where this indemnification
is applicable. In consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the County, its officers, officials, agents and employees for losses arising from the

work performed by the Contractor for the County.

ARTICLE 4 - INSURANCE REQUIREMENTS: Contractor and subcontractors shall procure and
maintain until all of their obligations have been discharged, including any warranty periods under this
Contract are satisfied, insurance against claims for injury to persons or damage-to property which may
arise from or in connection with the performance of the work hereunder by the Contractor, his agents,

representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The County in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.

A.  MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of

liability not less than those stated below.

1. Commercial General Liability - Occurrence Ferm
Policy shall include bodily injury, property damage and broad form contractual liability coverage.

® General Aggregate $2,000,000
e Products - Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Each Occurrence $1,000,000
a. The policy shall be endorsed to include the following additional insured language: "The

County of Gila shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”.

2. Werker's Compensation and Employers’ Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease - Each Employee $100,000
Disease - Policy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the County of Gila.
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3. Professional Liability (Errors and Omissions Liability)
Each Claim $1,000,000

Annual Aggregate $2,000,000
a. In the event that the professional liability insurance required by this Contract is written on
a claims-made basis, Contractor warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continuous coverage will be
maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.
B. ADDITI INSU U S: The policies shall include, or be endorsed to include,
the following provisions:

1. On insurance policies where the County of Gila is named as an additional insured, the County of
Gila shall be an additional insured to the full limits of liability purchased by the Contractor even
if those limits of liability are in excess of those required by this Contract.

2 The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

C. NOTICE CF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled, reduced

in coverage or endorsed to lower limits except after thirty (30) days prior written notice has been
given to the County. Such notice shall be sent directly to Gila County Purchasing Department,
1400 E. Ash St,, Globe, AZ, 85501 or and shall be sent by certified mail, return receipt requested.

D. INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “A.M. Best” rating of not less than B+ VI.

The County in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

ATIGH ERAGE: Contractor shall furnish the County with certificates of insurance
(ACORD form or equlvalent approved by the County} as required by this Contract. The certificates
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage

on its behalf,

All certijicates and endorsements are to be received and approved by the County before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of

renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Jeannie Sgroi at Gila County
Finance Department, 1400 E. Ash St, Globe, AZ, 85501 or email to dsgroi@co.gila.az.us, The
County project/contract number and project description shall be noted on the certificate of
insurance. The County reserves the right to require complete, certified copies of all insurance

policies required by this Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insured’s under its policies or Contractor shall furnish to the County separate certificates and

endorsements for each subcontractor. All coverage’s for subcontractors shall be subject to the
minimum requirements identified above.

-
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G. PROVAL: Any modification or variation from the insurance requirements in this Contract shall
be made by the County Attorney, whose decision shall be final. Such action will not require a formal

Contract amendment, but may be made by administrative action.

ARTICLE 5 - LEGAL ARIZONA WORKERS ACT COMPLIANCE: Contractor hereby warrants that it
will at all times during the term of this Contract comply with all federal immigration laws applicable to
Contractor’s employment of its employees, and with the requirements of AR.S. § 23-214 (A) (together the
“State and Federal Immigration Laws”). Contractor shall further ensure that each subcontractor who
performs any work for Contractor under this contract likewise complies with the State and Federal
Immigration Laws. County shall have the right at any time to inspect the books and records of Contractor
and any subcontractor in order to verify such party’s compliance with the State and Federal Immigration
Laws.

Any breach of Contractor’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting Contractor to penalties up to and including suspension or termination of this Contract.
If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor
shall be required to take such steps as may be necessary to either self-perform the services that would
have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as

not to delay project completion.

Contractor shall advise each subcontractor of County’s rights, and the subcontractor’s. obligations, under
this Article by including a provision in each subcontract substantially in the following form:
“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to Subcontractor’s employees, and with the requirements of A.RS. §
23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor’s books and records
to insure that Subcontractor is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting- Subcontractor to
penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or
more tasks on the critical path of Contractor’s approved construction or critical milestones schedule, such
period of delay shall be deemed excusable delay for which Contractor shall be entitled to an extension of

time, but not costs.

ARTICLE 6 - LAWS AND ORDINANCES: This agreement shall be enforced under the laws of the
State of Arizona. Contractor shall maintain in current status all Federal, State and Local licenses and
permits required for the operation of the business conducted by the Contractor. The Contractor shall
comply with the applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.S.C. 12101-12213) and applicable federal regulations under the Act.

ARTICLE 7- ANTI-TERRORISM WARRANTY: Pursuant to ARS. § 35-393.06(B) and 35-
301.06(A) the Contractor certifies that it does not have scrutinized business operations in Iran or Sudan
and that they are in compliance with the Export Administration Act and not on the Excluded Parties List.

ARTICLE 8 - CANCELLATION: This agreement is subject to cancellation pursuant to AR.S. §38-
511. If the Agreement is terminated, the county shall be liable only for payment for services rendered and
accepted material received by the County before the effective date of termination.

ey e — |
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ARTICLE 9 - RELATIONSHIP OF THE PARTIES: Contractor is an independent contractor of the
County. Contractor represents that he has or will secure, at his own expense, all personnel required in
performing the services under this contract. Such personnel shall not be employees of or have any
contractual relationship with the County. All personnel engaged in work under this contract shall be fully
qualified and shall be authorized or permitted under State and local law to perform such services.
Contractor warrants that he has obtained or will obtain Worker’s Compensation Insurance for his
employees working on this contract and that any subcontractors will likewise obtain Worker's
Compensation Insurance for of their employees working on this contract. It is further agreed by
Contractor that he shall obey all state and federal statutes, rules, and regulations which are applicable to
provisions of the services called for herein. Neither Contractor nor any employee of the Contractor shall

be deemed an officer, employee, or agent of the County.

ARTICLE 10 - NON-APPROPRIATIONS CLAUSE: Contractor acknowledges that the County is a
governmental entity, and the contract validity is based upon the availability of public funding under its
authority. In the event that public funds are unavailable and not appropriated for the performance of
County's obligations under this contract, then this contract shall automatically expire without penalty to
County after written notice to Contractor of the unavailability and non-appropriation of public funds. Itis
expressly agreed that the County shall only activate this non-appropriation provision as an emergency
fiscal measure. The County shall not activate this non-appropriation provision for its convenience, to
circumvent the requirements of this contract, or to enable the County to contract with another Contractor
for the same supplies or services covered under this Addendum.

ARTICLE 11 - ENTIRE CONTRACT CLAUSE: The Contractor and the County have read this
Contract and agree to be bound by all of its terms, and further agree that it constitutes the entire contract
between the two parties and may only be modified by a written mutual contract signed by the parties. No
oral agreement or oral provision outside this Contract shall have any force or effect.

ARTICLE 12 - NON-WAIVER OF ENFORCEABILITY: Failure of the County to enforce, at any time,
any of the provisions of this Contract, or to request at any time performance by Contractor of any of the
provisions hereof, shall in no way be construed to be a waiver of such provisions, nor in any way affect the
validity of this contract or any part thereof, or the right of the County to enforce each and every provision

ARTICLE 13 - GOVERNING LAW: Both parties agree that this Contract shall be governed by the
laws of the state of Arizona. The parties further agree that the jurisdiction for any legal disputes arising
out of this Contract shall be the Superior Court of the State of Arizona. The parties agree that even if this
Contract does not specifically reference any provision required by state or federal law, those state and
federally required provisions are incorporated into this Contract by this reference as though they were

specifically listed herein.

ARTICLE 14- TERM: Contract shall be effective date signed by the County Manager and expire
60 days thereafter.
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ARTICLE 15 -~ PAYMENT /BILLING: Contractor shall be paid a fee not to exceed _$ 4,954.00 for
completion of the project as outlined in Article 1 - Scope of Services.

All invoices shall be submitted to Gila County Accounts Payable, 1400 E. Ash St, Globe, Arizona and
include the following information:

Purchase Order Number

| ]

=  Contract Number

=  Invoice Number

= Service Location

= Vendor Name and Address
= Description of Service

Any alterations to the scope of work resulting in a change in cost must have prior written approval by the
County. Any unauthorized work may result in non-payment to the vendor.

Gila County employs a "Net 15" payment term for services meaning the payment will be issued fifteen
(15) days from the date the County receives the invoice from the Contractor. Purchase orders sent to the

Contractor reflect these terms and conditions.

The Contractor shall have a current L.R.S. W-9 form on file with the County unless not required by law.
The County shall not remit payment if the Contractor does not have a current W-9.

IN WITNESS WHEREOF, Service Agreement No. 010913 has been duly executed by the parties
hereinabove named, on the date and year first above written.

GILA COUNTY Miner Docks, Doors & Mo

Don E. McDaniel Jr., County Manageu SigW

Date: //go//gz TJomM gﬂwl/ef
’ / Print Name /

Contract No. 010913/Repairs on Roll Up Doors in Star Valley/Miner Docks, Doors & More Page 6




Page 1 of 2

Date: 1/15/2013

_ PREPAREDBY:

Glla County Public Works Diws:on | Aaron Smith/Alyssa Toney
1400 E. Ash Street 2843 N. Omaha
Mesa, AZ 85215

Globe, Arizona 85501
Atin: David Bufﬁngton Cell: 480-650-2191
asmith@minercorp.com

928.200.1641 .
; atoney@minercorp.com

dbuffington@co.gila.az.us

Thank you for choosing Miner for your door needs. Our goal is to provide you with excellent service every time. If you have
any questions please do not hesitate to contact us.

Project: Maintenance Shop Star Valley

Miner Scuthwsst is pleased to present the following for vour consideration:
Road Department
1- Install ten (10) 2" roliers, & Bottor Seal with Retainer, two (2) 8' perimeter seal, one (1) door; $ 317.00

Gas Shop
2- install new rollers, bottom seal with retainer, perimeter seal and lube and adjust for proper operation on all
four (4) doors: $ 1,560.00
Diesel Shop
3- Install new bottom seal with retainer, perimeter seal and lube and adjust for proper operation on all six (6)
doors; $ 2,508.00

4- Lift Charge; $ 300.00
Total sum for items 1, 2, 3 and 4; $ 4,954.00 (Tax Included )

Includes:
¢  One (1) Year Parts and Labor Warranty.

s Work to be performed during normal business hours (Mon-Fri 7am-4 pm)

© Hidden damage excluded

CUSTOMER ACCEPTANCE

L/@V\?A Dan €. MeDanwer _Jdn
Approval Slgnature Printed Name PO# ate

wWww.itinercorp.com



Date: 1/15/2013

Proposal

Docks, Doors & More [

Done Right. Right Now.

Terms & Conditions:
Unless otherwise stated in writing, the following terms and conditions of sale become a part of the proposal. “Company” refers to The Miner Corporation.

1.

PRICES
a. Are firm for acceptance within 30 days from the date of quotation, provided quotation is for production and for shipment of equipment within 16 weeks from the date of

quotation.
b. Are subject to increase equal in amount to any tax Company may be required to collect or pay on the sale.
¢. Are subject to any price increase resulting from Buyer requested changes in the equipment or changes In the production schedule.
d. Are subject to increase due fo surcharges or price increases by manufacturers prior to shipment.

. SHIPMENT

Shipment is F.0.B. from place of manufacture. Buyer shall bear all costs of freight and insurance in connection with delivery. Upon request of Buyer, Company may prepay
freight and insurance charges on behalf of Buyer and bill such charges to Buyer. In either event, risk of loss or damage in transit passes to Buyer upon defivery fo carrier.

. DELIVERY

a.The Company will endeavor to secure shipment of orders as scheduled. However, all shipment dates are approximate only, and the Company reserves the right to readjust

shipment schedules.
b. Under no circumstances will the Company be responsible or incur any Hability for costs or damages of any nature (whether general, consequential as a penalty o liquidated

damages, or otherwise) arising out of or owing to (1) delays in delivery or (2) failure fo make delivery at agreed or specified times due to circumstances beyond its

reascnable control.
c. If delivery is refused or shipment is suspended by Buyer, Buyer shall pay (1) Company’s invoice for Equipment as per payout terms, (2) Company's handling and storage

charges, and (3) demurrage charges.

. CANCELLATION

Buyer cannot cancel orders placed with the Company except with the Company's expressed written consent, and upon terms and payment to the Company indemnifying the
Company against loss, including but not limited to expenses incurred and commitments made by the Company. Cancellation will be a minimum of 25% of the total Contract

Sum. '

CONCEALED OR UNKNCWN
Concealed or unknown conditions below the surface of the ground or in an existing structure may be encountered that differ materially from thosa recognized as inherently part

of the contract. In the event, the Contract Sum shall be equitably adjusted by Change Order upon claim by the Company.

PERFORMANCE REQUIREMENTS
The equipment furnished under the contract will be as stated, and Buyer has selected same based on the specification (type, amount, source end products, and intended use of

Buyer) of the material to be handied or processed by Buyer and the Local, State and Federal Regulations in existence on the date of the Proposed Contract. Changes in the
equipment requirements may result from matters determined by surveys, studies, approvals, and permits or from changes in the material specification by Buyer or from changes
in the Local, State, and Federal Regulations. In this event, the Contract Sum shall be equitably adjusted by Change Order upon claim by the Company.

INFORMATION AND SERVICE REQUIRED OF THE BUYER ‘

" aThe Buyer shall fumish all necassary surveys describing the physical characteristics, legal limitations and utility locations for the site of the Project, and legal description of the

site.

b. The Buyer shall secure and pay for all necessary surveys, studies, approvals, easements, assessments, notices, and permits required for the construction and use of
permanent structures or for permanent changes to existing faciliies. -

¢. information or services under the Buyer’s control shall be furnished by the Buyer with reasonable promptness to avoid delay in the orderly progress of the work.

d. Roof or wall openings, flashing, and counter flashing shall be fumished by the Buyer.

e. Electric, water, steam, fuel, compressed air, storm/sanitary drain, and other utility sources or connections shall be fumished by the Buyer.

f. Labor and material required to make connection between the equipment fumished undsr the contract and the utilities shall be provided by the Buyer.

g. Labor and material required to make field connections between equipment components (except reconnection of items dismantied for shipment) shall be provided by the
buyer. :

h. Site access and site conditions to allow for unimpeded use of installation equipment is the responsibility of the Buyer.

i. The Buyer shall secure and pay for all testing required by Local, State, and Federal Regulations

. SERVICE WARRANTY

Company warrants all service performed hereunder to be performed in a workmanlike manner and free from defects in workmanship upon completion. Company's obligation
and Buyer's sole remedy, hereunder shall be limited to repair by Company of any defects discovered and reported in writing to company within 90 days after completion of
services hereunder, without charge to Buyer, or (at Company's option) return of the contract price for such defective devices.

. EQUIPMENT AND PARTS WARRANTY

Company's obligation, and Buyer's sole remedy relative to equipment and parts warranty by manufacturers thereof, is to secure manufacturer's warranty on behalf of Buyer, and
assist Buyer in the presentation of any warranty claim, but Company makes no warranty in addition thereto.

10. ACCEPTANCE AND GOVERNING PROVISIONS

This writing constitutes an offer by the Company to sell products and/or services described herein and expires upon written notice or thirty (30) days from this date, whichever
ocours first. This offer is, however, entirely contingent upon acceptance by Company's supplier of a corresponding purchase order from Company. Acceptance of this offer is
limited to the terms and conditions hereof, and any such other-matter in buyer's forms or correspondence shall not become part hereof and same shall not be binding upon
Company unless agreed to in writing, signed by an Officer of the Company. When accepted by Buyer, this writing shall constitute the entire agresment between Company and
Buyer on the subject hereof, except as amended by a wriling signed by Company. This offer and any agreement arising out of it shall be governed by and construed in

accordance with the internal laws of the State of Texas.

www.minercerp.com



