PURSUANT TO A.R.S. SECTION 38-431 THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN
THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, AUGUST 7, 2012 - 10 A.M.

1 Call to Order - Pledge of Allegiance — Invocation
2 PUBLIC HEARINGS:
A Public Hearing-Information/Discussion/Action to adopt Resolution No.

12-08-01, which approves Gila County Planning and Zoning Case No.
CUP-12-02, an application submitted by Stephanie Marr requesting use of
Gila County Assessor's tax parcel numbers 205-21-041 through -046 as a
swap meet on Fridays and Saturdays from 8:00 a.m. to 5:00 p.m.

(Robert Gould)

B Public Hearing-Information/Discussion/Action to adopt Resolution No.
12-08-02, which approves Gila County Planning and Zoning Case No.
CUP-12-01, an application submitted by David Stoghill, agent for owner,
Donald Garvin, requesting to operate a vehicle dismantling and metal
recycling business on Gila County Assessor's tax parcel number
304-32-003A.

(Robert Gould)

3 REGULAR AGENDA ITEMS:

A Information/Discussion/Action to adopt Proclamation No. 12-06
proclaiming August 1-31, 2012, as Child Support Awareness Month in Gila
County.

(Jeff Dalton)

B (Motion to adjourn as the Board of Supervisors and convene as the
Gila County Library District Board of Directors.)
Information/Discussion/Action to approve Library Service Agreements
between the Gila County Library District and the following libraries to
cooperate in the provision of library services to the citizens of the District
for the period July 1, 2012 through June 30, 2013: Hayden Public Library -
match up to $52,100; Isabelle Hunt Memorial Library - fund $104,750;
Miami Memorial Library - match up to $43,600; Payson Public Library -
match up to $229,230; Tonto Basin Public Library - fund $60,950; and
Young Public Library - fund $57,670.

(John Nelson)
(Motion to adjourn as the Library district Board of Directors and
reconvene as the Board of Supervisors.)



Information/Discussion/Action to approve an Intergovernmental
Agreement (Contract No. A.G. PO01-2012-001854) between the Arizona
Department of Public Safety and the Gila County Sheriff's Office in the
amount of $25,000 for the period of July 1, 2012, to December 31, 2012, in
order to provide overtime pay for Sheriff's Office deputies/officers under
the Domestic Cannabis Eradication/Suppression Program. (Johnny
Sanchez)

Information/Discussion/Action to authorize the advertisement of Invitation
for Bids No. 032712-1 for the Russell Road Reconstruction Project.
(Joseph Heatherly)

Information/Discussion/Action to authorize the quarterly posting of
a public notice of on-line auction of surplus materials in the Arizona Silver
Belt newspaper per A.R.S. §11-251[9]. (Joseph Heatherly)

CONSENT AGENDA ACTION ITEMS:

Approval of an Annual Equitable Sharing Agreement and Certification
Report between the Gila County Sheriff's Office, U.S. Department of
Justice, and U.S. Department of Treasury to participate in the federal
equitable sharing program for fiscal year 2011-2012, all of which pertains
to the use of federally forfeited cash, property, proceeds and any interest
earned thereon.

Approval of an Arizona Criminal Justice Commission Drug, Gang and
Violent Crime Control Grant Agreement (FY 2013 Grant Cycle 26 Award -
ACJC Grant No. DC-13-036) awarded to the Gila County Sheriff's Office to
provide continued funding for the Gila County Drug, Gang and Violent
Crime Task Force in the amount of $344,288 ($181,784 in federal funds,
$93,646 in state funds and $68,858 in matching funds from the Sheriff's
Office Specialized Funds) for the period July 1, 2012, through June 30,
2013.

Approval of Amendment No. 3 to an Intergovernmental Agreement
(Contract No. DE101056001) between the Arizona Department of Economic
Security and Gila County pursuant to Paragraph 33.3 Termination, Section
3.3.1 at the Contractor's request and mutually agreed upon by both
parties, the contract is terminated effective July 1, 2012.

Approval of Amendment No. 4 to Contract No. A11PC00100 between the
Bureau of Indian Affairs and Gila County, on behalf of the Gila County
Juvenile Detention Center, decreasing the total contract amount by
$17,000 for a grand total contract amount of $83,400 for payment coverage
of continuing detention services.



Approval of Amendment No. 3 to Intergovernmental Agreement

(Contract No. HGO60003) between the Arizona Department of Health
Services and the Gila County Division of Health and Emergency Services in
the amount of $135,000 to extend tobacco free services from July 1, 2012,
through June 30, 2013.

Approval of a Weatherization Low Income Assistance Agreement (OEP
Contract No. EW-ESA-12-2182-02Y2) between the State of Arizona,
Governor's Office of Energy Policy, and the Gila County Division of
Community Services, Housing Services, to continue to provide
weatherization services to eligible citizens residing in Gila County, using
the remaining unspent Department of Energy funds assigned to the Gila
County Weatherization Program from Fiscal Year 2012; amount to be
determined and contract is effective upon signature by both parties
through June 30, 2013.

Approval of Amendment No. 5 to an Intergovernmental Agreement (Contract
No. DE111073001) between the Arizona Department of Economic Security
and Gila County Division of Community Services, Housing Services,
requiring Contractors and subcontractor staff who are required or allowed
to provide services directly to juveniles or vulnerable adults to possess a
fingerprint clearance card that meets Level One requirements effective on
the date of last signature through June 30, 2013.

Approval of Intergovernmental Agreements for Election Services between
Gila County and the Pine Creek Canyon Domestic Water

Improvement District and between Gila County and the Rim Trail Domestic
Water Improvement District to provide election services.

Adoption of an Order canceling precinct elections and appointing the
precinct committeemen shown on Attachment A attached to Order who
have filed nomination petitions or nominating papers for precinct
committeeman of their party in the precinct shown.

Approval of an Intergovernmental Agreement for Election Services between
Gila County and the Whispering Pines Domestic Water Improvement
District.

Approval of an Intergovernmental Agreement for Election Services between
Gila County and the Gila County School Superintendent.

Approval of an Intergovernmental Agreement for Election Services between
Gila County and the Pine-Strawberry Water Improvement District.

Acknowledgment of the Beaver Valley Fire District Governing Board's
appointment of Ms. Pat Walker to fill the board vacancy created by the
passing of member Joyce Lynch. Ms. Pat Walker will complete the term
that expires November 30, 2014.



Acknowledgment of the resignation of Mr. Robert O'Brien from the Northern
Gila County Sanitary District Governing Board and the appointment of Mr.
Bill Easton to complete the term of Mr. O'Brien, which expires November
30, 2014.

Acknowledgment of the resignation of Mr. Jerry Nicholas from the Beaver
Valley Domestic Water Improvement District and the appointment of Mr.
Scott Smith to complete the term of Mr. Nicholas which expires November
30, 2012.

Approval of the appointment of Judge Charles Adornetto as Justice of the
Peace Pro Tempore of the Globe and Payson Regional Justice Courts for a
period of five months from August 1, 2012, through December 31, 2012.

Approval to accept the updated and corrected membership list for the Gila
County Community Action Program Advisory Board.

Approval of a request by the Payson Rodeo Committee, a non-profit
organization, for the use of the Payson Court Complex grounds for a Chili
Cook Off on September 15, 2012, from 8:00 a.m. to 6:00 p.m.

Approval of the June 2012 monthly activity report submitted by the Payson
Regional Constable.

Approval of the fiscal year 2011-2012 annual activity report submitted by
the Payson Regional Constable.

Approval of the June 2012 monthly activity report submitted by the Globe
Regional Justice Court.

Approval of the June 2012 monthly activity report submitted by the Payson
Regional Justice of the Peace.

Approval of the June 2012 monthly activity report submitted by the
Recorder's Office.

Approval of the June 26, 2012, BOS meeting minutes.

Approval of the Human Resources reports for the weeks of July 3, 2012,
July 10, 2012, July 17, 2012, July 24, 2012 and July 31, 2012.

Acknowledgment of contracts under $50,000 which have been approved by
the County Manager for the weeks of June 30, 2012, to July 6, 2012, July
7,2012, to July 13, 2012, and July 14, 2012 to July 20, 2012.

Approval of finance reports/demands/transfers for the weeks of July 24,
2012, July 31, 2012, and August 7, 2012.



S CALL TO THE PUBLIC: Call to the Public is held for public benefit to
allow individuals to address issue(s) within the Board’s jurisdiction.
Board members may not discuss items that are not specifically identified
on the agenda. Therefore, pursuant to Arizona Revised Statute
8§38-431.01(G), action taken as a result of public comment will be limited
to directing staff to study the matter, responding to criticism, or
scheduling the matter for further discussion and decision at a future date.

6 At any time during this meeting pursuant to A.R.S. §38-431.02(K),
members of the Board of Supervisors and the Chief Administrator may
present a brief summary of current events. No action may be taken on
issues presented.

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY
SERVICE AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM
THE BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING



ARF-1327 Public Hearing 2-A
Regular BOS Meeting
Meeting Date: 08/07/2012

Submitted For: Robert Gould, Community Submitted By: Beverly Valenzuela, Executive
Development Division Director Administrative Assistant, Community
Development Division
Department: Community Development Division Division: Community Development Administratio
Information

Request/Subject
Adoption of Resolution No. 12-08-01 Regarding P&Z Dept Case No. CUP-12-02--Stephanie Marr

Background Information

This area is an island within the City of Globe on East Ash Street and the City is opposed to the project (see
attached letter from the City of Globe.) The applicant proposed to operate a swap meet on Fridays and
Saturdays from 8:00 a.m. to 5:00 p.m. year round. The parcels being proposed for the swap meet include five
parcels with a total of 1.7 acres (+-.) The area has historically been used by the current owner for the display of
trailers for sale.

Evaluation

Current zoning regulations do not list swap meets or flea markets as permissible uses within any commercial
district. In fact it is completely silent on this type of use. Due to this reason, it has been requested by the
Community Development Division Director that the applicant obtain a Conditional Use Permit to establish this
use based on the following section from current zoning regulations.

Gila County Zoning Ordinance - Section 103.11 Conditional Uses and Conditional Use Permits: A. General: As
defined in Section 102, Conditional Uses are those uses which, although not specifically permitted in a given

zoning district, would become harmonious or compatible with neighboring uses through the application and
maintenance of qualifying conditions. Conditional Use Permits shall be issued setting forth all qualifying
conditions subject to the procedures for rezoning found in Section 105 Amendment Procedures.

Gila County Zoning Ordinance - Section 104.2.H.-Commericial Two District: 4.a. reads "Indoor or outdoor sales
or rental of new and used autos, trucks, boats, mobile homes, trailers, agricultural implements, lumber, lawn

furniture, nursery stock and home gardening supplies and equipment; provided that no sales, rentals or
displays are performed in the required front setback."”

Staff has received two letters of opposition for this application.

Conclusion

Efforts need to be made to ensure this this area is under the jurisdiction of the Design Review Guidelines; while
there are no permanent structures, there are guidelines for the site that will apply. The intent in developing the
Design Review Guidelines was to ensure that development along this corridor enhanced the overall character of
our main commerical activity center.

Recommendation
The Planning and Zoning Commission has unanimously recommended approval.

Suggested Motion

Public Hearing-Information/Discussion/Action to adopt Resolution No. 12-08-01, which approves Gila County
Planning and Zoning Case No. CUP-12-02, an application submitted by Stephanie Marr requesting use of Gila
County Assessor's tax parcel numbers 205-21-041 through -046 as a swap meet on Fridays and Saturdays
from 8:00 a.m. to 5:00 p.m.

(Robert Gould)

Attachments
Public Hearing Notice
Staff Report
Resolution and Exhibit
Assessor's Parcel Map
Gerhardt opposition letter



City of Globe opposition letter



LEGAL NOTICE
GILA COUNTY
PLANNING & ZONING COMMISSION
AND
BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN that the Gila County Planning & Zoning Commission
will hold a public hearing on July 19, 2012, and the Board of Supervisors will
hold a public hearing on August 7, 2012 concerning application CUP-12-02, filed by
Stephanie Marr/property owner is John Angal. CUP-12-02 is a request to use Gila
County Tax Assessor’s Parcels 205-21-041, 042, 043, 044, 045 (zoned C2) and 046
(zoned Cl) as a swap meet on Fridays and Saturdays from 8:00 am to 5:00 pm;
property address is known as 1980 E. Ash Street, Globe, AZ.

The P & Z Commission hearing will be held at 10:00 a.m. in the Public Works
Conference Room located at 745 N Rose Mofford Way, Globe, Arizona; video
conferencing will be available in Payson at the Board of Supervisors Conference
Room located at 610 E Highway 260. The Board of Supervisors hearing will be held
at 10:00 a.m. in the Board of Supervisors Hearing Room, 1400 E. Ash Street, Globe,
Arizona and will also be available by video conference from the Payson Conference
Room.

The Board of Supervisors hearing date will be continued if the Planning & Zoning
Commission has not given a recommendation. Citizens may file a statement in writing
for or against the Conditional Use Permit request or appear and be heard at the
dates set forth. Citizens can mail their statements to the addresses listed below.

Information regarding this application will be available for review in the Gila County
Community Development Division offices, located at 745 N Rose Mofford Way in
Globe, Arizona and at 608 E. Highway 260 in Payson, Arizona. Citizens may also call
the offices at 928-402-8513 (Globe) or at 928-474-9276 (Payson), during normal
business hours.

Planning and Zoning
By: Robert A. Gould, Community Development Director

Publications: Arizona Silver Belt One Publication: July 3, 2012
Payson Roundup One Publication: July 3, 2012



Staff Report
To the

Board of Supervisors

Conditional Use Permit Application

CUP-12-02

Meeting Date-August 7, 2012



APPLICATION

Applicant Name

Stephanie Marr

Applicant Address

4750 Gold Strike Road

Site Address

1980 East Ash, Globe, AZ

APN Number

205-21-041 thru 046

Current Zoning

Parcels 41 thru 46 are zoned C2 and Parcel 46 is zoned C1

Current Comprehensive
Plan Designation

Community Commercial:

The Community Commercial category denotes the areas of the
county where facilities that provide community and regional
scale commercial services are preferred. Community Commercial
development typically includes a grocery store and may contain
numerous other support commercial services. Community
Commercial facilities are typically located at the intersections of
major roadways that carry regional and community-wide traffic.
Community Commercial facilities shall be designed to be
compatible with adjacent residential and nonresidential
development and shall provide a common architectural theme
for the center.

Application Number

CUP-12-02

Purpose & Description

The applicant proposes to operate the Swap Meet on Fridays and Saturdays from the hours of

8:00 AM to 5:00 PM year round. The parcels being proposed for the Swap Meet include five

parcels with a total of 1.7 acres. The area is a flat level area with no significant vegetation. The

area has historically been used by the current owner for the display of trailers for sale.

Zoning Regulations

Our current zoning regulations do not list Swap Meets or Flea Markets as permissible

uses within any commercial district. In fact it is completely silent on this type of use. Due
to this | have requested the applicant to obtain a Condition Use Permit to establish this

use based on the following section from our current zoning regulations.

A. GENERAL:

As defined in Section 102, Conditional Uses are those uses which, although not
specifically permitted in a given zoning district, would become harmonious or
compatible with neighboring uses through the application and maintenance of

qualifying conditions. Conditional Use Permits shall be issued setting forth all qualifying

conditions subject to the procedures for rezoning found in Section 105 Amendment

Procedures.




Under the C2 zoning district in the zoning ordinance there is a section for uses being established
with a use permit. A use permit is an administrative tool allowing the Director to decide the
appropriateness of the proposed use in the district. In this section it list indoor and outdoor
sales or rental of various items. Staff opinion is that this list is too general to apply to a swap
meet and therefore have chosen to utilize the Conditional Use Permit process. The following
was extracted from our current Zoning Ordinance.

Uses Subject to Use Permits:

a. Indoor or outdoor sales or rental of new and used autos, trucks, boats, mobile homes,
trailers, agricultural implements, lumber, lawn furniture, nursery stock and home
gardening supplies and equipment; provided that no sales, rentals or displays are
performed in the required front setback.

Another issue regarding zoning is related to a request by the property owner to recognize this
use as a continuing nonconforming use as the property has historically been utilized for outdoor
sales and display of trailers. After considering this request it is staff opinion that this use is very
different from the use of selling trailers and would not constitute a continuation of a similar use
and grandfathering rights should not apply to the establishment of a Swap Meet.

Primary issue or issues to consider
Parking:

There is an area fifty-two feet wide between the chain linked fence and the actual State
Highway 60/70 pavement section. Just about all this area belongs to ADOT right of way. It is
unpaved. This would be ample room for one row of parking with room to provide forward
movement of the vehicle to both ingress and egress the property. There would be no need to
back out onto the State Highway. There are two curb cuts along State Highway 60/70 that
provide ingress and egress to the parking area.

06/01/2012

Parking Area



Design Review Regulations:

This project is within the area designated for the Design Review Guidelines. While no structures
are proposed the area of the Guidelines designated for site planning would apply. The applicable
guidelines are listed in Attachment “A” of this report

Waste Disposal:

The applicant proposes to provide two Port-a-potties on the site.

Port-a-Potty

Solid Waste Disposal:
There is no proposal for dealing with solid waste. The property owner has included in the rules
that all vendors pack out their waste materials. This does not work well for the customers on the
site therefore some arrangements will need to be required for waste containers and
maintenance of these containers.
Adjoining Properties:

1. North: Hwy 60 and Circle K and UPS business (Within City of Globe)

2. South: Skyline Drive and single family residential development
Zoning designation R1-D8 (Within the City of Globe)

3. East: Undeveloped and Church Property within the City of Globe

4. West: C2 zoned property (Trailer Sales & Pawn Shop) within unincorporated area of
the Gila County



Buffering:

There is a significant cliff face to south that rises approximately 35 feet with Skyline
Drive on the other side and residential development across the street. There is no
buffering provided other than the cliff face. The fencing is chain linked with barbed wire
across the top. There is a requirement that the use provide an opaque fence in our
current zoning regulations

Current Fencing
Landscaping:
No landscaping is proposed
Signage:

No signage plan is submitted. Below is the current signage on the property.

Current Sighage
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Background

The SWAP Meet has historically operated on Highway 60/70 to the west of this location within
the City of Globe. Due to a Hotel being proposed for that site the SWAP Meet was required to
relocate to another site. Parcels 205-21-041 thru 046 have been used for outdoor sales of
Manufactured homes and Trailers for approximately 20 years according to the applicant.

Analysis

Swap meets are an important part of our economy. They provide a means of income for low
income families and usually do not have significant impacts on community commercial. It is very
important that vendors at a swap meet follow all tax laws that are applicable to them.

This area is an island within the City of Globe. A copy of this report will be sent to the City for
their input.

This Swap Meet is proposed to operate Friday thru Sunday for each weekend throughout the
year. The unpaved parking could create dust conditions for neighboring properties. All of the
parking is within ADOT rights-of-way. The applicant has been told to request approval from
them to utilize this area for their business.

This area is also under the jurisdiction of the Design Review Guidelines. While there are no
permanent structures there are guidelines for the site that will apply to this project. A list of
those guidelines is attached to this report in Attachment “A”. I'm not sure it is feasible to
address those guidelines and still have a swap meet at this location.

There are two port-a-potties on site for use by the vendors and customers. With no permanent
structures being utilized on the site the port-a-potties should be adequate

The fencing does not meet the regulations requiring an opaque fence and | also believe it will be
an issue with the Design Review Board. Landscaping and signage should also be addressed by
the Design Review Board.

Buffering could be an issue. The high embankment between this project and the residential area
is more than sufficient for visual buffering, but we also need to be careful about lighting and
noise issues. All lighting on this site should be shielded in accordance with our dark sky
ordinance. Limiting activities to day time hours should mitigate noise problems as well as
lighting.

Summary

Efforts need to be made to ensure this proposed use is compatible with nearby residential
property and that it fits within the overall plan for development of properties along the Highway
60/70 corridor. The intent in developing the Design Review Guidelines was to ensure that
development along this corridor enhanced the overall character of our main commercial activity
center.
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Recommendation

The Planning and Zoning Commission held a public hearing on July 19", 2012 and
unanimously recommended approval to the Board of Supervisors.

Staff has included two recommendations in this section one to approve and one to not approve
this activity.

Motion to approve:
| move to approve the proposal to establish a Swap Meet with the following conditions:

1. That the applicant must submit for approval of site planning guidelines to the Design
Review Board.

2. That all lighting on this site must be shielded

3. That the applicant shall provide to the County approval of use of parking area from
ADOT.

4. The applicant shall provide trash receptacles on site for use by both vendors and
customers and maintain those receptacles.

5. The applicant shall ensure that all vendors are properly registered with ADOR.

| move to deny the CUP 12 02 application due to the fact that it is not compatible with the intent
and purpose of our Design Review Program to help beautify the Highway 60/70 Corridor.

Attachments
Attachment “A” Applicable Design Review Guidelines
Attachment “B” Area Map



3.

4.

Attachment “A”
Applicable Design Review Guidelines

Pedestrian and Vehicular Circulation

a. Circulation patterns should be obvious and simple. All likely pedestrian routes should be
considered in the design phase to eliminate “short cuts” that damage landscaped areas.

b. Circulation systems should limit conflicts between vehicular, bicycle and pedestrian
Traffic.

c. Where pedestrian routes cross vehicular traffic paths; a change in grade; materials;
textures and/or colors should be provided.

d. Pedestrian routes/paths should be provided to the front entrance of a building from the
public right of way.

e. Bicycle parking facilities may be substituted for automobile parking spaces required at a
ratio of five (5) bicycle spaces for one required vehicle parking space. A maximum of 5%
of the total required parking spaces may be reduced from the total number of parking
spaces required under the established Parking spaces related requirements in the
government agency’s standards. Bicycle parking facilities should include provisions for
locking of the bicycle in a secure rack.

Parking Facilities

Parking should not be positioned between the public sidewalk and the front of the building,
where feasible. Parking at the side of the property must be landscaped and screened

Driveways

a. Shared or common driveways are encouraged.

b. There should be a maximum of one driveway per lot or parcel except where the lot has
more than one hundred (100) feet of frontage on the Highway Corridor. Driveways
should be separated by a minimum of 100 feet. Approval of the Arizona Department of
Transportation must be obtained in each case. The State’s jurisdiction and decision shall
always prevail if different than the recommendation of the Design Review Committee.

Signage

a. No roof sign should be permitted except where significant negative grade change exists
from the roadway to the building site.
b. Portable freestanding signs must not exceed three (3) feet in height, six (6) square feet



On each face, and must not obstruct pedestrian ways or cause line of sight problems.
Permanent freestanding signs should not exceed thirty-two (32) square feet on each
face and must be low profile.

Marquee signs must not be installed in such a manner that the illumination from the
sign causes distraction or hindrance to vehicles on the corridor nor occupants of nearby
properties.

Colors should be used from the approved color board.

Signs must be properly maintained.

Signs should be architecturally integrated with their surroundings in terms of size,
shape, color, texture and lighting.

Signs should not be in visual competition with each other.

In the event that these signage guidelines are found to be in conflict with the adopted
sign code provisions of the government agency with jurisdiction, the established
governmental sign code requirements shall have precedence.

5. Lighting

a.

b.

Colored lighting is allowed but should not:

i. spill over onto adjacent properties,
ii. be the primary lighting theme,
iii. contain moving or streaming lights or components

Lighting fixtures should be historically appropriate to the area, close in appearance to
other installed historic lighting within the government jurisdiction.

6. Utility Equipment

Mechanical systems equipment should be screened and sound attenuated, using
approved building materials and positioned to maintain minimum intrusion on the
public view.

Utility areas and equipment, such as trash receptacles, storage areas, service yards,
loading/unloading areas should be screened from public view with approved building
materials.

Permanently installed utility standards and communication equipment should blend
into the surrounding environment. The use of earth colors and/or the installation of
faux foliage, and/or the installation of equipment constructed to replicate a living plant,
such as a palm tree, cactus, or other tree as appropriate to blend the equipment into
the environment should be considered

7. Landscaping

Landscaping should soften the visual appearance of the site, and provide a pedestrian
friendly environment.

Any planting within the rights of way should not create a line of sight nuisance, or be a
nuisance to pedestrian and vehicular traffic in any way.

All undeveloped areas, within public view, should be landscaped or left with
undisturbed natural vegetation



8.

i. Deciduous or evergreen shrubs and trees can be used.
ii. Planter boxes are encouraged for flowers.

Hardscape

Colors, textures and materials selected for walkways, patios, and other ground plane
enhancements must support the architectural character of the area.

Materials should not impede accessibility to those who are physically challenged

The texture and color of hardscape should clearly differentiate between driveways,
parking facilities, and those areas used by bicyclists or pedestrians.

Stone, brick, colored concrete, pavers, covered boardwalks, and concrete finishes are
acceptable.

Natural materials should be used to the maximum extent; Synthetic materials may be
considered.

Fences and Walls

When adding fences and walls, the building materials should comply with the approved
building materials in this guideline

10. Overhead Protection Structures

Overhead protection structures should be installed on the facade of the ground floor
above any installed or planned pedestrian pathways.

A minimum of seven (7) foot vertical clearance is required for overhead structures
above potential pedestrian pathways.

10



RESOLUTION NO. 12-08-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA COUNTY, ARIZONA,
APPROVING GILA COUNTY PLANNING AND ZONING DEPARTMENT
CASE NO. CUP-12-02, A REQUEST BY STEPHANIE MARR FOR A CONDITIONAL USE PERMIT ON
GILA COUNTY ASSESSOR’S TAX PARCELS NO. 205-21-041, 042, 043, 044, 045 & 046
LOCATED AT 1980 E. ASH STREET IN GLOBE, AZ.

WHEREAS, the Gila County Planning and Zoning Commission, at a duly noticed public hearing held on July
19, 2012, has recommended to the Board of Supervisors of Gila County, Arizona, that a Conditional Use
Permit request, set forth in the attached Exhibit “A”, be adopted as provided in Section 11-829, Arizona
Revised Statutes; and

WHEREAS, after holding a public hearing as provided by law, the Board of Supervisors of Gila County,
Arizona, is of the opinion that the adoption of such recommendation would be in the best interest of Gila
County.

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors, at a regularly scheduled and
duly noticed public hearing did pass and adopt Gila County Planning and Zoning Department Case No.
CUP-12-02, as set forth in the attached Exhibit “A” and that said zoning request become effective
immediately.

PASSED AND ADOPTED this 7" day of August 2012, at Globe, Gila County, Arizona.

Attest: GILA COUNTY BOARD OF SUPERVISORS
Marian Sheppard Tommie C. Martin, Chairman
Chief Deputy Clerk

Approved as to form:

Bryan Chambers
Chief Deputy County Attorney



EXHIBIT “A” to Resolution No. 12-08-01
CONDITIONAL USE PERMIT
PLANNING AND ZONING CASE NO. CUP-12-02
for Stephanie Marr
1980 East Ash St, Globe, AZ.
Gila County Tax Assessor’s Parcel 205-21-041 thru 046

Conditional Use Permit to allow property to be used as a Swap Meet on Fridays and Saturdays from
the hours of 8:00 AM to 5:00 PM year round. The parcels include five parcels with at total of 1.7 acres (+-)
and Gila County Tax Assessor’s Parcels 205-21-041 thru 45 (zoned C2) and 205-21-046 (zoned C1).

The following conditions shall apply; violation of any of these conditions may constitute the conditional
use permit to be revoked:

1. The applicant must submit for approval of site planning guidelines to the Design Review Board
2. All lighting on this site must be shielded
3. The applicant shall provide to the County approval of use of parking are from ADOT

4. Applicant shall provide trash receptacles on site for use by both vendors and customers and
maintain those receptacles.

5. Applicant shall ensure that all vendors are properly registered with ADOR.
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Mr. and Mrs. Ralph A. Gerhardt
1250 East Skyline Drive
Globe, Arizona 85501
(928) 425-5819

June 16, 2012

Gila County Planning and Zoning Commission
Chairman and Commission Members

Gila County Courthouse

1400 East Ash Street

Globe, Arizona 85501

Dear Chairman and Commission Members:

We have been notified of the application for the Conditional Use Permit for the
proposed Swap Meet in the County Island within the City of Globe.

In the recommendation from Gila County staff, there are two proposed
recommendations, one to approve, and another to deny the Conditional Use
Permit. We recommend that the application for CUP 12 02 be denied, as it does
not follow the Design Review Guidelines that Gila County, the City of Globe,
and the Town of Miami have adopted through an Intergovernmental Agreement.

We understand the need for a property where people or legal entities are able to
buy, sell, or exchange products as a means of commerce, but the property
identified in CUP 12 02 is located next to our primary place of residence; the
value of which could be negatively impacted as a result of locating a Swap Meet
in close proximity thereto. Furthermore, the applicant has not provided proof of
adequate parking for the property, and there are several issues of concern that
were identified by the Gila County Community Development Director. Perhaps
an alternative site would better suit the needs of the community. Alternative
locations that are not adjacent to an established residential neighborhood should
be looked at. An area like the former Mountain View Mobile Home Park would
have all the parking and other needs and not be in conflict with regional Design
and Review Guidelines.

Sincerely,

Ralph A. Gerhardt
Residential Property Owner

/
W A e Aare AT

Donna J. Gerhardt
Residential Property Owner
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City of Globe

150 N. Pine Street
Globe, Arizona 85501

June 7, 2012

Gila County Planning and Zoning Commission
Chairman & Commission Members

Gila County Court House

1400 East Ash Street

Globe, Arizona 85501

Dear Chairman and Commission Members,

The City of Globe has been notified of the application for the Conditional Use Permit for
the proposed Swap Meet in the County Island within the City of Globe.

In the recommendations from County staff, there are two recommendations, one to
approve, and the other to deny the CUP. The City of Globe would also like to recommend
that the application for CUP 12 02 be denied, as it does not follow the Design Review
Guidelines that Gila County, City of Globe, and Town Of Miami are in an
Intergovernmental Agreement concerning.

The City of Globe understands the need for a property where people are able to sell
products to make money, but this proposed property is next to a City residential area,
does not have parking for the property, and all other issues detailed by the Community
Development Director. Maybe an alternative site would be the better way to go. An
alternative that has been suggested to me has been to approach the Apache Gold Casino
to see if the swap meet could be placed in their pavilion on non-event weekends. An area
like the Casino Pavilion would have all the parking and other needs and not be in conflict

with the guidelines of Design Review.

Chris Collopy | ‘\'“'\\
Planning and Zoning Administrator



ARF-1326 Public Hearing 2-B
Regular BOS Meeting
Meeting Date: 08/07/2012

Submitted For: Robert Gould, Community Submitted By: Beverly Valenzuela, Executive
Development Division Director Administrative Assistant, Community
Development Division
Department: Community Development Division Division: Community Development Administratio
Information

Request/Subject
Adoption of Resolution No. 12-08-02 Re: P&Z Dept Case No. CUP-12-01

Background Information

The property is located on Highway 87 in Rye and it is zoned C-3. In the past it has been used for sales of used
items and for RV repair. Surrounding properties are zoned C-3 and the rear of the property is adjacent to
Forest Service land.

Evaluation

The applicant is proposing to use the north portion of this property for dismantling automobiles and sales of the
parts. The applicant is in the process of getting the required approvals from the state and/or other agencies.
The public will come to the office and only the employees will have access to the area where the parts are
stored. Storage will be in racks/shelves outside.

Conclusion

The proposed use of dismantling and recycling automobiles will be compatible with the surrounding uses, if the
following conditions are met:

1. Addition of any electrical, mechanical, structures, signs, etc will require permits. Building permits shall be
obtained and the applicable structures for the dismantling and storage business shall be inspected and
approved by the Building Safety Department.

2. All required county, state and/or federal licenses/permits shall be obtained and copies shall be provided to
Gila County Community Development. It is the business owner’s responsibility to research the necessary
licenses/permits that are required.

3. Outside lighting must comply with the Gila County Outdoor Lighting Ordinance, and must be hooded or
shielded so as to deflect light away from the right-of-way.

4. Opaque fencing approved by staff shall be installed to screen the business from Highway 87.

5. Violations of any of the previous conditions shall be grounds for suspension or revocation of this Conditional
Use Permit.

6. This Conditional Use Permit will be reviewed for compliance every 5 years. If there are no violations, it will be
automatically renewed.

Recommendation
The Planning and Zoning Commision has recommended approval with the conditions listed.

Suggested Motion

Public Hearing-Information /Discussion/Action to adopt Resolution No. 12-08-02, which approves Gila County
Planning and Zoning Case No. CUP-12-01, an application submitted by David Stoghill, agent for owner, Donald
Garvin, requesting to operate a vehicle dismantling and metal recycling business on Gila County Assessor's tax
parcel number 304-32-003A.

(Robert Gould)

Attachments

Public Hearing Notice

Staff Report
Resolution No. 12-08-02 and Exhibit



LEGAL NOTICE
G6ILA COUNTY
PLANNING & ZONING COMMISSION
AND
BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN that the Board of Supervisors will hold a public
hearing on August 7, 2012 concerning application CUP-12-01, filed by David
Stodghill, agent for owner, Donald Garvin. CUP-12-01 is a request to operate a
vehicle dismantling and metal recycling business. The subject property address is
16317 N. Highway 87 in Rye, and the parcel number is 304-32-003A.

The P & Z Commission hearing will be held at 10:00 am. in the Public Works
Conference Room located at 745 N Rose Mofford Way, Globe, Arizona; video
conferencing will be available in Payson at the Board of Supervisors Conference
Room located at 610 E Highway 260. The Board of Supervisors hearing will be held
at 10:00 a.m. in the Board of Supervisors Hearing Room, 1400 E. Ash Street, Globe,
Arizona and will also be available by video conference from the Payson Conference
Room.

The Board of Supervisors hearing date will be continued if the Planning & Zoning
Commission has not given a recommendation. Citizens may file a statement in writing
for or against the Conditional Use Permit request or appear and be heard at the
dates set forth. Citizens can mail their statements to the addresses listed below.

Information regarding Application CUP-12-01 will be available for review in the Gila
County Community Development Division offices, located at 745 N Rose Mofford
Way in Globe, Arizona and at 608 E. Highway 260 in Payson, Arizona. Citizens may
also call the offices at 928-402-8513 (Globe) or at 928-474-9276 (Payson), during

normal business hours.

Planning and Zoning

By:

Robert A.'Goulc'i, Community Development Director

Publications: Arizona Silver Belt ~ One Publication: July 3, 2012
Payson Roundup One Publication: July 3, 2012



Staff Report

to the

Board of Supervisors

Request to operate an automotive
dismantling and recycling business in
C-3 zoning

July 23, 2012



APPLICATION

Applicant Name

David Stodghill

Applicant Address

PO Box 781, Pine, AZ 85544

Site Address 16317 N AZ Highway 87, Rye
APN Number 304-32-003A

Current Zoning C-3

Designation

Current Comprehensive | Commercial

Plan Designation

Application Number CUP-12-01

PURPOSE & DESCRIPTION

The applicant is requesting a Conditional Use Permit to operate an automotive dismantling and
recycling (selling the used parts) business on this property. The property has previously been
used for sales of used items.

The hours of operation of the dismantling business will be Monday through Saturday, 8am to
6pm; it will be closed on Sundays. There will be 2 full-time employees on site, plus the business
owner, who will be out collecting vehicles. The general public will only come to the office.
Dismantling will be done outside under a metal awning with a concrete slab, and EPA-approved
concrete containment units will be usedto hold the liquids recovered from the vehicles. The
vehicle parts will be stored on racks outside.

The sale of used vehicle parts qualifies as junk according to the definition in the zoning
ordinance; however, because there is no residential district within 300’ of the property, no
opaque fence is required.

PRIMARY ISSUE OR ISSUES TO CONSIDER

Zoning requirements for Conditional Uses and Conditional Use Permits are provided in Section
103.11 of the zoning ordinance. C3 permit requirements are in Section 104.2, Iltem I. See the
following excerpts:

Section 104.2 USE DISTRICTS (GENERAL)
I. C3 -- COMMERCIAL THREE DISTRICT (Central Commercial District)

1. Intent and Purpose: To provide a district wherein a full range of sales, services, and office
uses are permitted, and wherein the density of traffic and building area are not conducive to
residential development.

2. District Stipulations and Provisions: (supplemental to and/or supplanting the “General
Stipulations and Provisions”, Section 103):

a. There shall be a six (6) foot high opaque wall, fence, or approved landscape screen
adjacent to any residential district.



Vi

b. All outdoor lighting shall be hooded or shielded so as to deflect light away from any
residential district or public right-or-way within two hundred (200) feet of said lighting.
c. No use shall be operated in such a manner as to be an explosion or fire hazard, nor
shall there be emitted into the atmosphere any smoke, soot, dust, radiation, odor,
noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.
d. Sales of junk, as defined in Section 102 of this Ordinance, shall not be conducted
within three hundred (300) feet of any residential district; further, such sales shall be
conducted within a fully enclosed building or within an area shielded by a six (6) foot
high opaque wall, fence, or approved landscape screen.

5. Uses Permitted Subject to a Conditional Use Permit:
a. Facilities for the dismantling of automobiles and sale of used auto parts, with the
further stipulation that such activity shall not be permitted within three hundred (300)
feet of any residential district.
b. Sales of liquid petroleum gas, with the further provision that no above-ground
storage tank in excess of one hundred (100) gallon capacity may be located within three
hundred (300) feet of any residential district, hospital, school, or public facility.

Section 102 DEFINITIONS
JUNK: Any scrap, waste, reclaimable material, or debris, whether or not stored or used in
conjunction with dismantling, processing, salvage, storage, baling, disposal, or other use or
disposition, including but not limited to inoperable and unregistered motor vehicles, tires,
vehicle parts, equipment, paper, rags, metal, glass, building materials, household appliances,
brush, wood and lumber.

BACKGROUND

The property is located at 16317 N Highway 87 in Rye, and is zoned C3. There are several
existing buildings on the property, including a manufactured home, an office and a large steel
building. This business will not currently be housed in the steel building; instead, the public will
come to the office and employees will access the vehicle parts stored outside.

ANALYSIS

Site is accessed off of Highway 87 in Rye; frontage of the lot is bordered by property belonging
to ADOT. Properties to the north and south of this parcel are zoned C-3. The property to the
east is Forest Service land. Because of the size of this parcel as well as neighboring properties,
there are only three neighbors within the 300’notification area.

The property is level and has all utilities already on site.

SUMMARY

Staff opinion is that the addition of automobile dismantling and the sale of used parts, with
certain conditions, will be an appropriate use in the Rye area where the property is located, and
will be compatible with surrounding uses.



VII

VIl

RECOMMENDATION

Staff supports that the Planning and Zoning Commission recommend to the Board of Supervisors
approval of application CUP-12-01 subject to the following conditions:

1. Addition of any electrical, mechanical, structures, signs etc. will require permits. Building
permits shall be obtained and the applicable structures for the dismantling and storage
business shall be inspected and approved by the Building Safety Department.

2. All required county, state and/or federal licenses/permits shall be obtained and copies shall
be provided to Gila County Community Development. It is the business owner’s
responsibility to research what licenses/permits are required.

3. Outside lighting must comply with the Gila County Outdoor Lighting Ordinance, and must be
hooded or shielded so as to deflect light away from the right of way.

4. Opaque fencing, approved by the Community Development Director, shall be installed to
screen the business from Highway 87 and the Right-of-Way.

5. Violations of any of the previous conditions shall be grounds for suspension or revocation of
this Conditional Use Permit.

6. This Conditional Use Permit will be reviewed for compliance every 5 years. If there are no
violations, it will be automatically renewed.

ATTACHMENTS

Attachment “A” Zoning Map

Attachment “B” Comprehensive Plan Map

Attachment “C” Submitted comments
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DESCRIBE PROPOSED PROPERTY USE:

Automotive Dismantling & Recycling — Miscellaneous Metal & Other Recyclables

Modern auto recycling is a tightly coordinated and comprehensive process. The process of auto
recycling requires the use of the following tools and equipment:

Forklift for Unloading and Loading of Vehicles
Mechanics Hand Tools

Air Compressors and Air Tools

Floor Jacks and Engine/Transmission Hoists

The first step, after a vehicle arrives at our facility is to confirm its ownership!

In our automotive recycling business, inoperative motor vehicles will be brought into our facility
where the hazardous and recyclable fluids will be properly drained and stored in EPA approved
storage containers. Motor vehicle fluids are drained separately over an impervious surface and
put into leak-proof containers to safely store for pickup by a certified off-site fluid recycler.

Automotive batteries also are removed during the vehicle prep stage. Depending on the
condition, batteries are made available for resale or collected for shipment to an off-site recycler.

Items with scrap value such as catalytic converters are removed for immediate recycling.

Next the engine and transmission is lifted from the chassis and reusable undamaged other
miscellaneous vehicle parts removed, cleaned, tested, inventoried, and stored in a warehouse
until sold to auto repair garages, auto body shops, and individuals.

The remaining vehicle hulk is then prepared for scrapping.

Automotive recyclers are a valuable source for economical and often hard to find used motor
vehicle replacement parts. Professional auto recyclers use computer and satellite communication
systems that enable for direct inventory assessment as well as locate parts across town or across
the continent, by simply entering the appropriate data into their computer system. This
technology allows recyclers to maximize their inventories and provide quick and efficient service
to their customers.

This recycling process recovers 75 percent of the vehicle by weight, which is a greater
percentage than any other type of recycling process. (Even aluminum can recycling, the next
most efficient item, recovers only 61%.) Automotive recycling is the 16th largest industry in the
United States, estimated to be a $25 billion per year industry. Recycling autos provides enough
steel to produce almost 13 million new automobiles, while generating jobs for 46,000 people.

SVbmited by applicant
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RESOLUTION NO. 12-08-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA COUNTY,
ARIZONA, APPROVING GILA COUNTY PLANNING AND ZONING
DEPARTMENT CASE NO. CUP-12-01, A REQUEST BY DAVID STODGHILL
FOR A CONDITIONAL USE PERMIT ON GILA COUNTY ASSESSOR’S TAX
PARCEL NO. 304-32-003A LOCATED AT 16317 N. HIGHWAY 87 IN RYE,
ARIZONA.

WHEREAS, the Gila County Planning and Zoning Commission, at a duly noticed public hearing held on
June 21, 2012, has recommended to the Board of Supervisors of Gila County, Arizona, that a Conditional
Use Permit request, set forth in the attached Exhibit “A”, be adopted as provided in Section 11-829,
Arizona Revised Statutes; and

WHEREAS, after holding a public hearing as provided by law, the Board of Supervisors of Gila County,
Arizona, is of the opinion that the adoption of such recommendation would be in the best interest of Gila
County;

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors, at a regularly
scheduled and duly noticed public hearing did pass and adopt Gila County Planning and Zoning
Department Case No. CUP-12-01, as set forth in the attached Exhibit “A” and that said zoning request
become effective September 6, 2012.

PASSED AND ADOPTED this 7" day of August 2012, at Globe, Gila County, Arizona

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Tommie C. Martin, Chairman
Chief Deputy Clerk of the Board

Approved as to form:

Bryan Chambers
Chief Deputy County Attorney



EXHIBIT “A” to Resolution No. 12-08-02
CONDITIONAL USE PERMIT
PLANNING AND ZONING CASE NO. CUP-12-01 FOR
David Stodghill
16317 N. Highway 87, Rye, AZ
Gila County Assessor’s Tax Parcel Numbers 304-32-003A

The Gila County Board of Supervisors has approved a Conditional Use Permit to operate a vehicle
dismantling and metal recycling business with the following conditions:

1. Addition of any electrical, mechanical, structures, signs, etc will require permits.
Building permits shall be obtained and the applicable structures for the dismantling
and storage business shall be inspected and approved by the Building Safety
Department.

2. All required county, state and/or federal licenses/permits shall be obtained and copies
shall be provided to Gila County Community Development. It is the business
owner’s responsibility to research what licenses/permits are required.

3. Outside lighting must comply with the Gila County Outdoor Lighting Ordinance, and
must be hooded or shielded so as to deflect light away from the right-of-way.

4. Opaque fencing approved by staff shall be installed to screen the business from
Highway 87.

5. Violations of any of the previous conditions shall be grounds for suspension or

revocation of this Conditional Use Permit.

6. This Conditional Use Permit will be reviewed for compliance every 5 years. If there
are no violations, it will be automatically renewed.



ARF-1390 Regular Agenda Item 3-A
Regular BOS Meeting
Meeting Date: 08/07/2012

Submitted For: Daisy Flores, County Submitted By: Liz Fetterman, Victim Witness
Attorney Advocate, County Attorney

Department: County Attorney

Information

Request/Subject
Adoption of Proclamation 12-06 Proclaiming August 1-31, 2012, As Child Support
Awareness Month in Gila County

Background Information

Since 1995, the United States has been honoring Child Support Awareness Month during
the month of August. Former President Bill Clinton recognized this month on August 5,
1995, in his official proclamation stating that, "Providing for our children is one of
humanity's worthiest and most fundamental endeavors. Children are the best part of
ourselves - the sum of our past and the promise of our future, the guarantee that our lives
and values and dreams will flourish long after we are gone."

Evaluation

Child support services are available to any parent, guardian, or caretaker of a child for
whom child support is needed, regardless of income. Upon applying for child support
services, Gila County Child Support Enforcement will assist them in locating noncustodial
parents; establishing legal paternity for children born to unmarried parents; obtaining a
support order for financial support and medical insurance coverage for the child; collecting
child support payments; and providing enforcement services when noncustodial parents
fail to pay their child support.

Child Support helps families stay self-sufficient so that they do not rely on public
assistance programs. Studies have shown that children who received financial support
from both parents tend to get better grades in school and also tend to have fewer
behavioral problems throughout their childhood, teen years and adult lives. Child Support
Awareness Month is a time to salute parents who work hard to ensure their children grow
up in stable homes and look forward to a bright future.

Conclusion

The Gila County Attorney's Office, Child Support Division, recognizes the importance of
designating a time devoted to increase the general public's awareness and support of
agencies providing services to child support clients. By adopting Proclamation No.

12-06 , the Child Support Division of Gila County hopes to shed light on the local,
community ,and state support system that provides economic security to families and
children. The Department of Economic Security Division of Child Support Enforcement, the
Office of the Attorney General, county attorneys, state and local clerks of court, and child
support enforcement agencies are just some of the state support systems that are being
recognized through the proclamation.

Recommendation



It is recommended that Gila County Board of Supervisors issue and adopt
Proclamation No. 12-06 proclaiming August 1-31, 2012, as Child Support Awareness
Month.

Suggested Motion

Information/Discussion/Action to adopt Proclamation No. 12-06 proclaiming August 1-31,
2012, as Child Support Awareness Month in Gila County.

(Jeff Dalton)

Attachments

2012 Child Support Awareness Proclamation No. 12-06
Governor's Proclamation



PROCLAMATION NO. 12-06
A PROCLAMATION OF THE BOARD OF SUPERVISORS OF GILA COUNTY,
ARIZONA, PROCLAIMING AUGUST 1-31, 2012, AS CHILD SUPPORT AWARENESS
MONTH IN GILA COUNTY.

WHEREAS, Janice K. Brewer, Governor of the State of Arizona has proclaimed August 1-31, 2012 as CHILD
SUPPORT AWARENESS MONTH; and

WHEREAS, children need responsible parents who are engaged at every stage of their child’s development; and

WHEREAS, to be engaged, both parents must be involved in providing for a child’s emotional and financial
needs, and encourage their interests; and

WHEREAS, Arizona’s Centennial reminds us that the State of Arizona was built on family values, including
parent engagement; and

WHEREAS, a parent can be actively and successfully engaged with their children regardless of marital status;
and

WHEREAS, the Arizona Department of Economic Security, Arizona Attorney General’s Office, Administrative
Offices of the Court, County Attorneys, local law enforcement agencies, employers, workforce programs,

parenting programs, and other stakeholders are dedicated to supporting the efforts of Arizona’s parents to
encourage engagement with their children; and

WHEREAS, both parent and child benefit when both parents are engaged at every stage.

NOW, THEREFORE, BE IT RESOLVED that, we, the members of the Gila County Board of Supervisors do
hereby proclaim August 1-31, 2012, as Child Support Awareness Month in Gila County, and

BE IT FURTHER RESOLVED that Gila County reaffirms its commitment to support the Gila County Child
Support Program during the month of August 2012 and throughout the year.

PASSED AND ADOPTED this 7" day of August 2012.

ATTEST: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Tommie C. Martin, Chairman
Chief Deputy Clerk

Shirley L. Dawson, Vice-Chairman

Michael A. Pastor, Member
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ARF-1398 Regular Agenda Item 3-B
Regular BOS Meeting
Meeting Date: 08/07/2012

Submitted For: Jacque Griffin, Asst. County Submitted By: Mary Stemm, Library Assistant Senior,
Manager/Librarian Asst County Manager/Library District

Department: Asst County Manager/Library District — Division: Library District

Fiscal Year: 2013 Budgeted?: Yes

Contract Dates July 1, 2012-June 30, 2013 Grant?: No

Begin & End:

Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Library Service Agreements with Hayden, Isabelle Hunt (Pine), Miami, Payson, Tonto Basin and Young Libraries.

Background Information

The Gila County Library District contracts yearly with the eight affiliate libraries to cooperate in the provision of
library services to the citizens of the District. These Library Service Agreements serve as contracts for
facilitating funding and resource sharing. At this time six of the eight agreements have been signed and
returned.

Evaluation

The funding amounts from the Library District to the public libraries have not changed from last year. Funding
varies by type and size of entity. The Library District matches up to an upper limit for city, town and tribal
libraries. Funding without a match requirement is provided to the community libraries that are not in
incorporated areas. Library District funding for the libraries is as follows; Hayden Public Library - match up to
$52,100; Isabelle Hunt Memorial Library - fund $104,750; Miami Memorial Library - match up to

$43,600; Payson Public Library - match up to $229,230; Tonto Basin Public Library - fund $60,950; and Young
Public Library - fund $57,670. The Library District distributes these amounts in two installments, in November
2012 and May 2013.

Conclusion
Approval of the Library Service Agreements facilitates funding and resource sharing with the affiliate libraries.

Recommendation

The Gila County District Librarian recommends the approval of the Library Service Agreements between the
Gila County Library District and Hayden Public Library, Isabelle Hunt Memorial Library (Pine), Miami Memorial
Library, Payson Public Library, Tonto Basin Public Library and Young Public Library for fiscal year 2012-2013.

Suggested Motion

(Motion to adjourn as the Board of Supervisors and convene as the Gila County Library District Board of
Directors.) Information/Discussion/Action to approve Library Service Agreements between the Gila County
Library District and the following libraries to cooperate in the provision of library services to the citizens of the
District for the period July 1, 2012 through June 30, 2013: Hayden Public Library - match up to $52,100;
Isabelle Hunt Memorial Library - fund $104,750; Miami Memorial Library - match up to $43,600; Payson Public
Library - match up to $229,230; Tonto Basin Public Library - fund $60,950; and Young Public Library - fund
$57,670.

(John Nelson)

(Motion to adjourn as the Library district Board of Directors and reconvene as the Board of Supervisors.)

Attachments

Hayden Library Service Agreement

Isabelle Hunt Memorial Library Service Agreement
Miami Library Service Agreement

Payson Library Service Agreement

Tonto Basin Library Service Agreement

Young Public Library Service Agreement



IGA Legal Explanation
Non-IGA Legal Explanation



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the TOWN OF HAYDEN, hereinafter referred
to as the “Town,” and shall be for a period commencing July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Town recognize the need to cooperate in the provision
of library services to the citizens of the District; and

WHEREAS, the Town operates and maintains a library and it is the desire of the Town
to continue as a participating member of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating Towns.

NOW THEREFORE IT IS AGREED by and between the District and the Town as
follows:
1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Town, are the
property of the Town.

3. It is understood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Town remain the sole
responsibility of the Town.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless the
other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.



Library Service Agreement

2012/2013
Page 2 of 5

5. The Town agrees to the following conditions:

A.

H.

The Town shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
Town's library, pursuant to ARS 48 - 3901 et seq. Funds will not be used
for capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.

The Town shall annually submit to the District the Arizona Public Library
Data Report as required by the State Library.

The Town shall support resource sharing among libraries by participating in
interlibrary loan services as a borrower and lender of library materials.

The Town shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the Town library.

The Town agrees to reimburse any other participating library for any losses
and/or damage to books, materials, or equipment belonging to another
participating library or the District, which occur while these items are in the
possession and control of the Town.

The Town’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Town
agrees to utilize the online system for: cataloging, circulation, online shared
public access catalog, long-term loan of supplementary Library District
materials, if applicable, and other online functions as may be implemented.

The Town shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training
on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

Town library staff agrees to attend and participate in at least three of the
four quarterly countywide librarians meetings each year.

6. The District will provide the following benefits and support services to the
library:

A.

Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.

Operate the online system continuously, notifying the participating library
in advance of any scheduled shutdowns, should any be necessary for
maintenance and backup routines.
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C. Coordination of countywide library development.
D. Continuing education opportunities for staff and volunteers.

E. Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update
training for veteran staff.

F. Professional assistance and consultation services.

The Town and the District acknowledge that the services performed have a
value to the District and the Town. In consideration of that value, the District
agrees:

A. To match the Town local funds for library services, up to the amount of
$52,100.00 such amount subject to annual review.

B. To distribute this amount in two installments, in November 2012 and May
2013.

This agreement may be renewed from year to year by mutual agreement of the
parties involved.

Legal Arizona Workers Act Compliance

The City hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to City’s
employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). City shall further
ensure that each subcontractor who performs any work for City under this
contract likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and records
of City and any subcontractor in order to verify such party’s compliance with
the State and Federal Immigration Laws.

Any breach of City’s or any subcontractor’s warranty of compliance with
the State and Federal Immigration Laws, or of any other provision of this
section, shall be deemed to be a material breach of this Contract subjecting City
to penalties up to and including suspension or termination of this Contract. If
the breach is by a subcontractor, and the subcontract is suspended or terminated
as a result, City shall be required to take such steps as may be necessary to
either self-perform the services that would have been provided under the
subcontract or retain a replacement subcontractor as soon as possible so as not
to delay project completion.

The City shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby warrants
that it will at all times during the term of this contract comply with all federal
immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that District
may inspect the Subcontractor’s books and records to insure that Subcontractor
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10.

11.

12,

13.

is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.”

Any additional costs attributable directly or indirectly to remedial action
under this Article shall be the responsibility of the City.

This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Town agrees to
return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library, which
had been entrusted to the possession or control of the Town. Conversely, the
Library District agrees to deliver to the Town library, by the date of
termination, any books, materials, and equipment belonging to the Town library
which had been entrusted to the possession or control of the Library District
and to make reasonable, good faith efforts to return to the Town library any
books, materials and equipment belonging to the Town library which had been
entrusted to the possession or control of another participating library.

Any dispute, controversy, claim, or cause of action arising out of or related to
this agreement shall be governed by Arizona law and may, but in no event
need, be settled by submission with the consent of both parties to binding
arbitration in accordance with the rules of the American Arbitration Association
and the Arizona Uniform Arbitration Act, ARS 12 - 1501, et seq., and judgment
upon any award rendered by the arbitrators may be entered in the Superior
Court of Gila County, or any such dispute, controversy, claim, or cause of
action may be litigated in a court. The venue for any such dispute shall be Gila
County, Arizona. Each party waives the right to object to venue in Gila County
for any reason. Neither party shall be entitled to recover any of its attorneys'
fees or other costs from the other party incurred in any such dispute,
controversy, claim or cause of action, but each party shall bear its own
attorneys' fees and costs, whether the same is resolved through arbitration,
litigation in a court, or otherwise.
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their
duly authorized representatives.

TOWN OF HAYDEN GILA COUNTY LIBRARY DISTRICT
Mayor Chairman, Board of Directors
ATTEST: ATTEST:
%;wn Clerk Clerk of the Board
Date Date

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Town, who has determined that the agreement is in proper
form and is within the powers and authority granted under the laws of the State to the

Town. ;

Town Attorney

s

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Gila County Library District, who has determined that the
agreement is in proper form and is within the powers and authority granted under the laws
of the State to Gila County.

Chief Deputy County Attorney



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the Board of the ISABELLE HUNT
MEMORIAL LIBRARY, hereinafter referred to as the “Board” and shall be for a period
commencing July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Board recognize the need to cooperate in the
provision of library services to the citizens of the District; and

WHEREAS, the Board operates and maintains a library and it is the desire of the
Board to join the District and to continue as an established station of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating boards.

NOW THEREFORE IT IS AGREED by and between the District and the Board as
follows:

1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Board, are the
property of the Board.

3. Itisunderstood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Board remain the sole
responsibility of the Board.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless
the other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
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caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.

The Board agrees to the following conditions:

A.

The Board shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
library, pursuant to ARS 48 - 3901 et seq. Funds will not be used for
capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.
District funds may not be accumulated from year to year for capital
projects. An annual written accounting shall be made to the District
describing the manner and use of funds as required by the District.

Because the Board receives public monies from the District, the Board
shall conduct all business meetings in accordance with Arizona Open
Meeting Laws, A.R.S. 38-431 et _seq.

The Board shall require that the library maintain a minimum of 24 public
service hours each week. These hours may be inclusive of official
holidays observed by Gila County.

The Board shall annually submit to the District the Arizona Public Library
Data Report as required by the State Library.

The Board shall support resource sharing among libraries by participating
in interlibrary loan services as a borrower and lender of library materials.

The Board shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the station library.

The Board agrees to reimburse any other participating library for any
losses and/or damage to books, materials, or equipment belonging to
another participating library or the District, which occur while these items
are in the possession and control of the station library.

The Board’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Board
agrees to utilize the online system for: cataloging, circulation, online
shared public access catalog, long-term loan of supplementary Library
District materials, if applicable, and other online functions as may be
implemented.

The Board shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training



Library Service Agreement
2012/2013
Page 3 of 5

on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

J. The Board shall require library staff or a representative to attend and
participate in at least three of the four quarterly countywide librarians
meetings each year.

6. The District will provide the following benefits and support services to the
library: :

A. Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.

B. Operate the online system continuously, notifying the participating
library in advance of any scheduled shutdowns, should any be necessary
for maintenance and backup routines.

C. Coordination of countywide library development.

D. Continuing education opportunities for staff and volunteers.

E. Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update

training for veteran staff.

F. Professional assistance and consultation services.

7. The Board and the District acknowledge that the services to be performed
have a value to the District and to the Board. In consideration of that value,
the District agrees:

A. To pay the Board an amount not to exceed $104,750.00 for library
services, such amount subject to annual review.

B. To distribute this amount in two installments, November 2012, and May
2013.

8. This agreement may be renewed from year to year by mutual agreement of the
parties involved.
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9

10.

11.

12.

Legal Arizona Workers Act Compliance

The Board hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to Board’s
employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Board shall further
ensure that each subcontractor who performs any work for Board under this
contract likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and
records of Board and any subcontractor in order to verify such party’s-
compliance with the State and Federal Immigration Laws.

Any breach of Board’s or any subcontractor’s warranty of compliance with
the State and Federal Immigration Laws, or of any other provision of this
section, shall be deemed to be a material breach of this Contract subjecting
Board to penalties up to and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Board shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided
under the subcontract or retain a replacement subcontractor as soon as
possible so as not to delay project completion.

The Board shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby
warrants that it will at all times during the term of this contract comply with
all federal immigration laws applicable to Subcontractor’s employees, and
with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees
that District may inspect the Subcontractor’s books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this
paragraph by Subcontractor will be deemed to be a material breach of this
contract subjecting Subcontractor to penalties up to and including suspension
or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action
under this Article shall be the responsibility of the Board.

This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Board agrees
to return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library,
which had been entrusted to the possession or control of the Board.
Conversely, the Library District agrees to deliver to the station library, by the
date of termination, any books, materials, and equipment belonging to the
station library which had been entrusted to the possession or control of the
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Library District and to make reasonable, good faith efforts to return to the
Board any books, materials and equipment belonging to the library which had
been entrusted to the possession or control of another participating library.

IN WITNESS THEREOF, the parties have caused this agreement to be executed by their
duly authorized representatives.

BOARD OF ISABELLE HUNT GILA COUNTY LIBRARY DISTRICT
MEMORIAL LIBRARY

Chairman, Board of Directors

ATTEST: ATTEST:
_Sécretary of the Board’ Clerk of the Board

Date Date

The foregoing agreement has been reviewed by the undersigned attorney for the Gila
County Library District, who has determined that the agreement is in proper form and is
within the powers and authority granted under the laws of the State to Gila County.

Chief Deputy County Attorney



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the TOWN OF MIAMI, hereinafter referred to
as the “Town,” and shall be for a period commencing July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Town recognize the need to cooperate in the provision
of library services to the citizens of the District; and

WHEREAS, the Town operates and maintains a library and it is the desire of the Town
to continue as a participating member of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating Towns.

NOW THEREFORE IT IS AGREED by and between the District and the Town as
follows:

1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Town, are the
property of the Town.

3. Itisunderstood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Town remain the sole
responsibility of the Town.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless the
other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.
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5. The Town agrees to the following conditions:

A.

H.

The Town shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
Town's library, pursuant to ARS 48 - 3901 et seq. Funds will not be used
for capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.

The Town shall annually submit to the District the Arizona Public Library
Data Report as required by the State Library.

The Town shall support resource sharing among libraries by participating in
interlibrary loan services as a borrower and lender of library materials.

The Town shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the Town library.

The Town agrees to reimburse any other participating library for any losses
and/or damage to books, materials, or equipment belonging to another
participating library or the District, which occur while these items are in the
possession and control of the Town.

The Town’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Town
agrees to utilize the online system for: cataloging, circulation, online shared
public access catalog, long-term loan of supplementary Library District
materials, if applicable, and other online functions as may be implemented.

The Town shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training
on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

Town library staff agrees to attend and participate in at least three of the
four quarterly countywide librarians meetings each year.

6. The District will provide the following benefits and support services to the
library:

A.

Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.
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10.

11.

B. Operate the online system continuously, notifying the participating library
in advance of any scheduled shutdowns, should any be necessary for
maintenance and backup routines.

C. Coordination of countywide library development.
D. Continuing education opportunities for staff and volunteers.

E. Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update
training for veteran staff.

F. Professional assistance and consultation services.

The Town and the District acknowledge that the services performed have a
value to the District and the Town. In consideration of that value, the District
agrees:

A. To match the Town local funds for library services, up to the amount of
$43,600.00, such amount subject to annual review.

B. To distribute this amount in two installments, in November 2012 and May
2013.

This agreement may be renewed from year to year by mutual agreement of the
parties involved.

This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Town agrees to
return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library, which
had been entrusted to the possession or control of the Town. Conversely, the
Library District agrees to deliver to the Town library, by the date of
termination, any books, materials, and equipment belonging to the Town library
which had been entrusted to the possession or control of the Library District
and to make reasonable, good faith efforts to return to the Town library any
books, materials and equipment belonging to the Town library which had been
entrusted to the possession or control of another participating library.



Library Service Agreement

2012/2013
Page 4 of 5

12. Legal Arizona Workers Act Compliance

13.

The Town hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to Town’s
employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws”). Town shall further
ensure that each subcontractor who performs any work for Town under this
contract likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and records
of Town and any subcontractor in order to verify such party’s compliance with
the State and Federal Immigration Laws.

Any breach of Town’s or any subcontractor’s warranty of compliance with
the State and Federal Immigration Laws, or of any other provision of this
section, shall be deemed to be a material breach of this Contract subjecting
Town to penalties up to and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Town shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided
under the subcontract or retain a replacement subcontractor as soon as possible
so as not to delay project completion.

The Town shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby warrants
that it will at all times during the term of this contract comply with all federal
immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that District
may inspect the Subcontractor’s books and records to insure that Subcontractor
is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.”

Any additional costs attributable directly or indirectly to remedial action
under this Article shall be the responsibility of the Town.

Any dispute, controversy, claim, or cause of action arising out of or related to
this agreement shall be governed by Arizona law and may, but in no event
need, be settled by submission with the consent of both parties to binding
arbitration in accordance with the rules of the American Arbitration Association
and the Arizona Uniform Arbitration Act, ARS 12 - 1501, et seq., and judgment
upon any award rendered by the arbitrators may be entered in the Superior
Court of Gila County, or any such dispute, controversy, claim, or cause of
action may be litigated in a court. The venue for any such dispute shall be Gila
County, Arizona. Each party waives the right to object to venue in Gila County
for any reason. Neither party shall be entitled to recover any of its attorneys'
fees or other costs from the other party incurred in any such dispute,
controversy, claim or cause of action, but each party shall bear its own
attorneys' fees and costs, whether the same is resolved through arbitration,
litigation in a court, or otherwise.
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their
duly authorized representatives.

TOWN OF MIAMI GILA COUNTY LIBRARY DISTRICT
yor Chairman, Board of Directors

ATTEST: ATTEST:

Town Clerk Clerk of the Board

Lo-¢ !5- ]’a

Date Date

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Town, who has determined that the agreement is in proper

form and is within the powers and authority granted under the laws of the State to the
Town.

7’ ,@,' /MJ,,

%m Attorney

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Gila County Library District, who has determined that the
agreement is in proper form and is within the powers and authority granted under the laws
of the State to Gila County.

Chief Deputy County Attorney



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the TOWN OF PAYSON, hereinafter referred
to as the “Town,” and shall be for a period commencing July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Town recognize the need to cooperate in the provision
of library services to the citizens of the District; and

WHEREAS, the Town operates and maintains a library and it is the desire of the Town
to continue as a participating member of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating Towns.

NOW THEREFORE IT IS AGREED by and between the District and the Town as
follows:

1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Town, are the
property of the Town.

3. It is understood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Town remain the sole
responsibility of the Town.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless the
other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.
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5. The Town agrees to the following conditions:

A

H.

The Town shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
Town's library, pursuant to ARS 48 - 3901 et seq. Funds will not be used
for capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.

. The Town shall annually submit to the District the Arizona Public Library

Data Report as required by the State Library.

The Town shall support resource sharing among libraries by participating in
interlibrary loan services as a borrower and lender of library materials.

The Town shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the Town library.

The Town agrees to reimburse any other participating library for any losses
and/or damage to books, materials, or equipment belonging to another
participating library or the District, which occur while these items are in the
possession and control of the Town.

The Town’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Town
agrees to utilize the online system for: cataloging, circulation, online shared
public access catalog, long-term loan of supplementary Library District
materials, if applicable, and other online functions as may be implemented.

The Town shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training
on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

Town library staff agrees to attend and participate in at least three of the
four quarterly countywide librarians meetings each year.

6. The District will provide the following benefits and support services to the
library:

A.

Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.

Operate the online system continuously, notifying the participating library
in advance of any scheduled shutdowns, should any be necessary for
maintenance and backup routines.
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10.

11.

12.

C. Coordination of countywide library development.
D. Continuing education opportunities for staff and volunteers.

E. Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update
training for veteran staff.

F. Professional assistance and consultation services.

The Town and the District acknowledge that the services performed have a
value to the District and the Town. In consideration of that value, the District
agrees:

A. To match the Town local funds for library services, up to the amount of
$229,230.00, such amount subject to annual review.

B. To distribute this amount in two installments, in November 2012 and May
2013.

This agreement may be renewed from year to year by mutual agreement of the
parties involved.

This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Town agrees to
return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library, which
had been entrusted to the possession or control of the Town. Conversely, the
Library District agrees to deliver to the Town library, by the date of
termination, any books, materials, and equipment belonging to the Town library
which had been entrusted to the possession or control of the Library District
and to make reasonable, good faith efforts to return to the Town library any
books, materials and equipment belonging to the Town library which had been
entrusted to the possession or control of another participating library.

Legal Arizona Workers Act Compliance

The Town hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to Town’s
employment of its employees, and with the requirements of A.R.S. § 23-214
(A) (together the “State and Federal Immigration Laws™). Town shall further
ensure that each subcontractor who performs any work for Town under this
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13.

contract likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and records
of Town and any subcontractor in order to verify such party’s compliance with
the State and Federal Immigration Laws.

Any breach of Town’s or any subcontractor’s warranty of compliance with
the State and Federal Immigration Laws, or of any other provision of this
section, shall be deemed to be a material breach of this Contract subjecting
Town to penalties up to and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Town shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided
under the subcontract or retain a replacement subcontractor as soon as possible
S0 as not to delay project completion.

The Town shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby warrants
that it will at all times during the term of this contract comply with all federal
immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that District
may inspect the Subcontractor’s books and records to insure that Subcontractor
is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.”

Any additional costs attributable directly or indirectly to remedial action
under this Article shall be the responsibility of the Town.

Any dispute, controversy, claim, or cause of action arising out of or related to
this agreement shall be governed by Arizona law and may, but in no event
need, be settled by submission with the consent of both parties to binding
arbitration in accordance with the rules of the American Arbitration Association
and the Arizona Uniform Arbitration Act, ARS 12 - 1501, et seq., and judgment
upon any award rendered by the arbitrators may be entered in the Superior
Court of Gila County, or any such dispute, controversy, claim, or cause of
action may be litigated in a court. The venue for any such dispute shall be Gila
County, Arizona. Fach party waives the right to object to venue in Gila County
for any reason. Neither party shall be entitled to recover any of its attorneys'
fees or other costs from the other party incurred in any such dispute,
controversy, claim or cause of action, but each party shall bear its own
attorneys' fees and costs, whether the same is resolved through arbitration,
litigation in a court, or otherwise.
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their
duly authorized representatives.

GILA COUNTY LIBRARY DISTRICT

Chairman, Board of Directors

ATTEST: ATTEST:
/Z/C{MA 6J~M7\,C\
Town Clerk Clerk of the Board

Dafé ' Date

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Town, who has determined that the agreement is in proper

form and is within the powers and authority granted, under the laws of the State to the
Town. ‘

Town A:ttomey

Pursuant to A.R.S. 11-952(D) the foregoing agreement has been reviewed by the
undersigned attorney for the Gila County Library District, who has determined that the

agreement is in proper form and is within the powers and authority granted under the laws
of the State to Gila County.

Chief Deputy County Attorney, Gila County



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the Board of the TONTO BASIN PUBLIC
LIBRARY, hereinafter referred to as the “Board” and shall be for a period commencing
July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Board recognize the need to cooperate in the
provision of library services to the citizens of the District; and

WHEREAS, the Board operates and maintains a library and it is the desire of the
Board to join the District and to continue as an established station of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating boards.

NOW THEREFORE IT IS AGREED by and between the District and the Board as
follows:

1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Board, are the
property of the Board.

3. It is understood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Board remain the sole
responsibility of the Board.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless
the other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
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caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.

The Board agrees to the following conditions:

A. The Board shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
library, pursuant to ARS 48 - 3901 et seq. Funds will not be used for
capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.
District funds may not be accumulated from year to year for capital
projects. An annual written accounting shall be made to the District
describing the manner and use of funds as required by the District.

B. Because the Board receives public monies from the District, the Board
shall conduct all business meetings in accordance with Arizona Open
Meeting Laws, A.R.S. 38-431 et seq.

C. The Board shall require that the library maintain a minimum of 24 public
service hours each week. These hours may be inclusive of official
holidays observed by Gila County.

D. The Board shall annually submit to the District the Arizona Public Library
Data Report as required by the State Library.

E. The Board shall support resource sharing among libraries by participating
in interlibrary loan services as a borrower and lender of library materials.

F. The Board shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the station library.

G. The Board agrees to reimburse any other participating library for any
losses and/or damage to books, materials, or equipment belonging to
another participating library or the District, which occur while these items
are in the possession and control of the station library.

H. The Board’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Board
agrees to utilize the online system for: cataloging, circulation, online
shared public access catalog, long-term loan of supplementary Library
District materials, if applicable, and other online functions as may be
implemented.

I. The Board shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training
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on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

The Board shall require library staff or a representative to attend and

participate in at least three of the four quarterly countywide librarians
meetings each year.

6. The District will provide the following benefits and support services to the
library:

A.

Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.

Operate the online system continuously, notifying the participating
library in advance of any scheduled shutdowns, should any be necessary
for maintenance and backup routines.

Coordination of countywide library development.

Continuing education opportunities for staff and volunteers.

Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update
training for veteran staff.

Professional assistance and consultation services.

7. The Board and the District acknowledge that the services to be performed
have a value to the District and to the Board. In consideration of that value,

the District agrees:

A.

To pay the Board an amount not to exceed $60,950.00 for library
services, such amount subject to annual review.

To distribute this amount in two installments, November 2012, and May
2013.

8. This agreement may be renewed from year to year by mutual agreement of the
parties involved.

9. Legal Arizona Workers Act Compliance
The Board hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to Board’s
employment of its employees, and with the requirements of A.R.S. § 23-214 (A)
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that each subcontractor who performs any work for Board under this contract
likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and records of
Board and any subcontractor in order to verify such party’s compliance with the
State and Federal Immigration Laws.

Any breach of Board’s or any subcontractor’s warranty of compliance with the
State and Federal Immigration Laws, or of any other provision of this section,
shall be deemed to be a material breach of this Contract subjecting Board to
penalties up to and including suspension or termination of this Contract. If the
breach is by a subcontractor, and the subcontract is suspended or terminated as a
result, Board shall be required to take such steps as may be necessary to either
self-perform the services that would have been provided under the subcontract or
retain a replacement subcontractor as soon as possible so as not to delay project
completion.

The Board shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby warrants
that it will at all times during the term of this contract comply with all federal
immigration laws applicable to Subcontractor’s employees, and with the
requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that District
may inspect the Subcontractor’s books and records to insure that Subcontractor is
in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.”

Any additional costs attributable directly or indirectly to remedial action under
this Article shall be the responsibility of the Board.

10. This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

11. This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

12. Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Board agrees
to return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library,
which had been entrusted to the possession or control of the Board.
Conversely, the Library District agrees to deliver to the station library, by the
date of termination, any books, materials, and equipment belonging to the
station library which had been entrusted to the possession or control of the
Library District and to make reasonable, good faith efforts to return to the
Board any books, materials and equipment belonging to the library which had
been entrusted to the possession or control of another participating library.
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IN WITNESS THEREOTF, the parties have caused this agreement to be executed by their

duly authorized representatives.

BOARD OF TONTO BASIN GILA COUNTY LIBRARY DISTRICT
PUBLIC LIBRARY

. i ﬂ

N Ypmagr VP

Chdirman of the Board Chairman, Board of Directors
ATTEST: ATTEST:
Secretary of the Board Clerk of the Board
Date Date

The foregoing agreement has been reviewed by the undersigned attorney for the Gila
County Library District, who has determined that the agreement is in proper form and is
within the powers and authority granted under the laws of the State to Gila County.

Chief Deputy County Attorney, Gila County



GILA COUNTY LIBRARY DISTRICT
LIBRARY SERVICE AGREEMENT
JULY 1, 2012 TO JUNE 30, 2013

This agreement is entered into between the GILA COUNTY LIBRARY DISTRICT,
hereinafter referred to as the “District,” and the Board of the YOUNG PUBLIC
LIBRARY, hereinafter referred to as the “Board” and shall be for a period commencing
July 1, 2012 to June 30, 2013.

WHEREAS, the Gila County Board of Supervisors has established a County Library
District, pursuant to A.R.S. 11-901 et seq. and 48-3901 et seq.; and

WHEREAS, the District and the Board recognize the need to cooperate in the
provision of library services to the citizens of the District; and

WHEREAS, the Board operates and maintains a library and it is the desire of the
Board to join the District and to continue as an established station of the District; and

WHEREAS, the parties wish to establish terms and conditions prior to distribution of
District tax levied funds to participating boards.

NOW THEREFORE IT IS AGREED by and between the District and the Board as
follows:

1. All citizens of the District shall have full use of the library facilities and
services.

2. All library materials purchased with District funds by the Board, are the
property of the Board.

3. Itis understood by both parties that officials, employees and agents of the
District remain the sole responsibility of the District. It is further understood
that the officials, employees and agents of the Board remain the sole
responsibility of the Board.

4. Each party (as "indemnitor") agrees to indemnify, defend and hold harmless
the other party (as "indemnitee") from and against any and all claims, losses,
liability, costs or other expenses including reasonable attorney's fees
(hereinafter collectively referred to as "claims") arising out of bodily injury of
any person (including death) or property damage, but only to the extent that
such claims which result in vicarious/derivative liability to the indemnitee, are
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caused by the act, omission, negligence, misconduct or other fault of the
indemnitor, its officers, official agents, employees or volunteers.

The Board agrees to the following conditions:

A.

The Board shall use the District funds to insure the payments of salaries,
routine maintenance and upkeep and other necessary expenses of the
library, pursuant to ARS 48 - 3901 et seq. Funds will not be used for
capital improvement projects or major building repairs without prior
approval from the Board of Directors of the Gila County Library District.
District funds may not be accumulated from year to year for capital
projects. An annual written accounting shall be made to the District
describing the manner and use of funds as required by the District.

Because the Board receives public monies from the District, the Board
shall conduct all business meetings in accordance with Arizona Open
Meeting Laws, A.R.S. 38-431 et seq.

The Board shall require that the library maintain a minimum of 24 public
service hours each week. These hours may be inclusive of official
holidays observed by Gila County.

The Board shall annually submit to the District the Arizona Public Library
Data Report as required by the State Library.

The Board shall support resource sharing among libraries by participating
in interlibrary loan services as a borrower and lender of library materials.

The Board shall comply with any reasonable conditions or restrictions
which the District or another participating library imposes with respect to
loans of books, materials, or equipment to the station library.

The Board agrees to reimburse any other participating library for any
losses and/or damage to books, materials, or equipment belonging to
another participating library or the District, which occur while these items
are in the possession and control of the station library.

The Board’s decision to participate in a countywide online system is
evidenced by the authorized signature(s) on this Agreement. The Board
agrees to utilize the online system for: cataloging, circulation, online
shared public access catalog, long-term loan of supplementary Library
District materials, if applicable, and other online functions as may be
implemented.

The Board shall insure that the Library Manager (Librarian) and staff
understand and are proficient in all functions of the online system that they
are responsible for by providing reasonable time for staff to attend training
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on the online system at the District's recommendation. Training will be
overseen by, and coordinated through the District.

J.  The Board shall require library staff or a representative to attend and
participate in at least three of the four quarterly countywide librarians
meetings each year.

6. The District will provide the following benefits and support services to the
library:

A. Opportunity to participate in a countywide online system subject to
conditions specified in this agreement. Operation of the countywide
online system is a Library District function subject to oversight by the
Board of Directors of the Library District, who will make final decisions
regarding this system.

B. Operate the online system continuously, notifying the participating
library in advance of any scheduled shutdowns, should any be necessary
for maintenance and backup routines.

C. Coordination of countywide library development.
D. Continuing education opportunities for staff and volunteers.

E. Offer regular orientation training on the online system for all new staff at
the affiliate libraries, as well as coordinate and oversee special update
training for veteran staff.

F. Professional assistance and consultation services.

7. The Board and the District acknowledge that the services to be performed
have a value to the District and to the Board. In consideration of that value,
the District agrees:

A. To pay the Board an amount not to exceed $57,670.00 for library
services, such amount subject to annual review.

B. To distribute this amount in two installments, November 2012, and May
2013.

8. This agreement may be renewed from year to year by mutual agreement of the
parties involved.

9. Legal Arizona Workers Act Compliance
The Board hereby warrants that it will at all times during the term of this
Contract comply with all federal immigration laws applicable to Board’s
employment of its employees, and with the requirements of A.R.S. § 23-214
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10.

11.

12.

(A) (together the “State and Federal Immigration Laws”). Board shall further
ensure that each subcontractor who performs any work for Board under this
contract likewise complies with the State and Federal Immigration Laws.

The District shall have the right at any time to inspect the books and
records of Board and any subcontractor in order to verify such party’s
compliance with the State and Federal Immigration Laws.

Any breach of Board’s or any subcontractor’s warranty of compliance with
the State and Federal Immigration Laws, or of any other provision of this
section, shall be deemed to be a material breach of this Contract subjecting
Board to penalties up to and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Board shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided
under the subcontract or retain a replacement subcontractor as soon as
possible so as not to delay project completion.

The Board shall advise each subcontractor of District’s rights, and the
subcontractor’s obligations, under this Article by including a provision in each
subcontract substantially in the following form: “Subcontractor hereby
warrants that it will at all times during the term of this contract comply with
all federal immigration laws applicable to Subcontractor’s employees, and
with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees
that District may inspect the Subcontractor’s books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this
paragraph by Subcontractor will be deemed to be a material breach of this
contract subjecting Subcontractor to penalties up to and including suspension
or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action
under this Article shall be the responsibility of the Board.

This agreement contains the entire agreement of the parties with respect to the
subject matter hereof and, it may be amended, modified or waived only by an
instrument in writing signed by both parties.

This agreement may be canceled pursuant to A.R.S. 38-511, the pertinent
provisions of which are fully incorporated herein by reference.

Either party may terminate this Agreement by giving 30 days’ notice to the
other. Upon termination of this Agreement by either party, the Board agrees
to return to the owner, by the date of termination, any books, materials and
equipment belonging to the Library District or other participating library,
which had been entrusted to the possession or control of the Board.
Conversely, the Library District agrees to deliver to the station library, by the
date of termination, any books, materials, and equipment belonging to the
station library which had been entrusted to the possession or control of the
Library District and to make reasonable, good faith efforts to return to the
Board any books, materials and equipment belonging to the library which had
been entrusted to the possession or control of another participating library.
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their
duly authorized representatives.

BOARD OF YOUNG PUBLIC GILA COUNTY LIBRARY DISTRICT
LIBRARY

/

CHairman of the Board

Chairman, Board of Directors

ATTEST: ATTEST:

Secretary of the Board Clerk of the Board

‘7//‘//20//

Date Date

The foregoing agreement has been reviewed by the undersigned attorney for the Gila
County Library District, who has determined that the agreement is in proper form and is
within the powers and authority granted under the laws of the State to Gila County.

Chief Deputy County Attorney, Gila County



GILA COUNTY ATTORNEY
Daisy Flores

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and *is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. 8 ARR.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

A.R.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGASs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. 8 11-952(H) provides that
“[p]Jayment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. 8 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



GILA COUNTY ATTORNEY
Daisy Flores

Re:  County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this
agenda item and has determined that it is in its proper form and is within the powers and
authority granted under the laws of this state to the public agency requesting the County

Attorney’s Office review.

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and
other agreements between public entities represented by the County Attorney and
private venders, contractors, and individuals.

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution. “Proper form” means
that the contract conforms to fundamental contract law, conforms to specific
legislative requirements, and is within the powers and authority granted to the public
agency. It does not mean that the County Attorney’s Office approves of or supports
the policy objectives contained in the contract. That approval is solely the province
of the public agency through its elected body.

The public agency or department submitting the contract for review has the
responsibility to read and understand the contract in order to completely understand
its obligations under the contract if it is ultimately approved by the public entity’s
board. This is because while the County Attorney’s Office can approve the contract
as to form, the office may not have any idea whether the public agency has the
capacity to actually comply with its contractual obligations. Also, the County
Attorney’s Office does not monitor contract compliance. Hence the public entity or



submitting department will need to be prepared to monitor their own compliance. A
thorough knowledge of the provisions of the contract will be necessary to monitor
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office
will answer any questions or concerns the public agency has about the contract. It is
the responsibility of the public agency or department submitting the contract for
review to ask any specific questions or address any concerns it has about the contract
to the County Attorney’s Office at the same time they submit the contract for review.
Making such an inquiry also helps improve the County Attorney’s Office review of
the contract because it will help focus the review on specific issues that are of greatest
concern to the public agency. Failing to make such an inquiry when the agency does
have issues or concerns will decrease the ability of the County Attorney’s Office to
meaningfully review the agreement.



ARF-1322 Regular Agenda Item 3-C
Regular BOS Meeting
Meeting Date: 08/07/2012

Submitted For: Nancy Neumann, Submitted By: Nancy Neumann, Administrative Clerk,
Administrative Clerk Sheriff's Office

Department: Sheriff's Office

Fiscal Year: FY2013 Budgeted?: No

Contract Dates July 1, Grant?: No

Begin & End: 2012-December 30,
2012

Matching No Fund?: New

Requirement?:

Information

Request/Subject
FY2013 Intergovernmental Agreement (A.G.Contract No. PO01-2012-001854) with the
Department of Public Safety.

Background Information

In the past, the $25,000 funding for the overtime of the Domestic Cannabis
Eradication/Supression Program came out of the Gila County Drug Enforcement
Administration (DEA) fund. The DEA, pursuant to the authority of 21 U.S.C. 873, has
provided funds to the Department of Public Safety (DPS) to be administered to the Gila
County Sheriff's Office in the amount of $25,000. (DPS) is authorized and enpowered to
enter into this Intergovernmental Agreement (IGA) pursuant to A.R.S. 41-1713(B)(3). Both
parties are authorized and empowered to enter into this IGA pursuant to A.R.S. 11-952.

The Gila County Sheriff's Office agrees to use funds provided primarily for payment of
deputies'/officers' overtime no ERE while those deputies and officers are directly engaged in
the cannabis eradication process, and for per diem and other direct costs related to the
actual conduct of cannabis eradication. These federal funds are not intended primarily for
the purchase of equipment or supplies. All purchases of the equipment and supplies must
have prior written approval from DPS and must be received by DPS by October 1, 2012.

The DPS agrees to reimburse the Gila County Sheriff's Office for officers' overtime accrued
while participating in marijuana eradication efforts. The annual maximum overtime
reimbursement rate is basedf on the current year General Pay Scale/rest of the US and
cannot exceed 25% of a GS-12, Stepl; the funds shall only be used to pay the normal
overtime rate, i.e. time and a half. The overtime reimbursement rate shall not include any
cost for benefits, such as retirement, FICA, or other expenses.

Evaluation
FY2013 Department of Public Safety has committed to $25,000 for overtime.

Conclusion



The Gila County Sheriff's Office will utilize the funds in the amount of $25,000 to provide
primarily for payment of deputies'/officers' overtime no ERE while those deputies and
officers are directly engaged in the cannabis eradication procerss, and for per diem and
other direct costs related to the actual conduct of cannabis eradication.

Recommendation

The Gila County Sheriff's Office requests the Gila County Board of Supervisors' approval
for this Intergovernmental Agreement with the Department of Public Safety. (A.G. Contract
No. PO01-2012-001854/DPS Contract NO. 2012-116)

Suggested Motion

Information/Discussion/Action to approve an Intergovernmental Agreement (Contract No.
A.G. PO01-2012-001854) between the Arizona Department of Public Safety and the Gila
County Sheriff's Office in the amount of $25,000 for the period of July 1, 2012, to
December 31, 2012, in order to provide overtime pay for Sheriff's Office deputies/officers
under the Domestic Cannabis Eradication/Suppression Program. (Johnny Sanchez)

Attachments
IGA DCESP

Legal Explanation
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INTERGOVERNMENTAL AGREEMENT
REGARDING
DOMESTIC CANNABIS ERADICATION/SUPPRESSION PROGRAM

This Intergovernmental Agreement (“IGA”) is entered into between the State of Arizona
_ through its Department of Public Safety, hereinafter referred to as "DPS" and the
Crla (o NH\ Sher: £f , hereinafter referred to as the "Agency."

There is evidence that trafficking in controlled substances exists, and that such illegal
activity has a substantial and detrimental effect on the health and general welfare of the
people of the State of Arizona. The parties hereto agree that it is to their mutual benefit to
cooperate in locating and eradicating illicit cannabis plants and in the investigation and
prosecution of those cases before the courts of the United States (U.S.) and the courts of
the State of Arizona. The Drug Enforcement Administration (DEA) pursuant to the
authority of 21 U.S.C. § 873, has provided funds to DPS to be administered to the
Agency and the Agency is desirous of securing funds.

DPS is authorized and empowered to enter into this IGA pursuant to A.R.S. §41-
1713(B)(3). Both parties are authorized and empowered to enter into this IGA pursuant
to A.R.S. §11-952. The Agency is authorized and empowered pursuant to

A.R.S. 11-951

Now, in consideration of the mutual promises set forth herein, the parties to this
Agreement hereby agree to the following terms and conditions:

I. PARTICIPATION

The Agency will, with its own law enforcement personnel and employees, taskforce
personnel, or other personnel working with the agency pursuant to a mutual aid
agreement, as hereinafter specified, perform the activities and duties described below:

a. Gather and report intelligence data relating to the illicit cultivation, possession,
and distribution of cannabis.

b. Investigate and report instances involving the trafficking in controlled
substances.

c. Provide law enforcement personnel for the eradication of illicit cannabis
located within the State of Arizona.

d. Make arrests and refer to the appropriate prosecutorial authority cases for
prosecution under controlled substances laws and other criminal laws.

e. Send required samples of eradicated cannabis to the National Institute on Drug
Abuse (NIDA) Potency Monitoring Project.

f. MANDATORY requirement to utilize the Web-based DEA internet
Capability Endeavor (DICE) or if applicable the Firebird based DEA
Analysis/Response Tracking System (DARTS) to report all statistics and
seizures per incident, to include the submission of significant items for de-




confliction and information sharing purposes. Entries are to be made within 48
hours of the conclusion of the operation. Hardcopies of the documentation
shall be provided to DPS by the 1 5™ of each month following the respective
monthly reporting period and should be submitted with any corresponding
reimbursement paperwork.

g. Submit monthly expenditure reports to DPS utilizing provided documents.

It is understood and agreed by the parties to this Agreement that the activities described
in Subparagraphs a, b, ¢, d, e, f, and g above shall be accomplished with existing
personnel, and that the scope of the Agency’s program with respect to those activities by
such personnel shall be sole at the Ageney’s discretion.

II. REIMBURSEMENT

The Agency agrees to use funds provided primarily for payment of deputies’/officers’
overtime while those deputies and officers are directly engaged in the cannabis
eradication process, and for per diem and other direct costs related to the actual conduct
of cannabis eradication. Examples of such costs includes rental of aircraft, fuel for
aircraft, and minor repairs and maintenance necessitated by use to support cannabis
eradication and as outlined under Category Descriptions in Agreement 2012-03 between
DEA and DPS. These Federal funds are not intended primarily for the purchase of
equipment or supplies. When DCE/SP funds are used to purchase supplies and
equipment, those items must be directly related to the program activities. All purchases of
equipment and supplies must have prior written approval from DPS. All requests to
purchase equipment or supplies must be received by DPS by October 1, 2012. [4gency

Initial () ]
Jd

Per the Department of Justice (DOJ), none of the funds allocated may be used to purchase
promotional items, gifts, mementos, tokens of appreciation, or other similar items. These
will include items justified as training aids if they are embossed, engraved or printed with
the agency or program logos. Additionally, the use of the DCE/SP funds for Demand
Reduction expenses is not authorized.

The DPS agrees to reimburse the Agemcy for officers’ overtime accrued while
participating in marijuana eradication efforts. (per DOJ policy, the annual maximum
overtime reimbursement rate is based on the current year General Pay Scale / rest of the
United States and cannot exceed 25% of a GS-12, Step 1; the funds shall only be used to
pay the normal overtime rate, i.e. time and a half. The overtime reimbursement rate “shall
not include any cost for benefits, such as retirement, FICA, or other expenses”, which is
specifically prohibited by DOJ). In order to qualify for reimbursement, an officer must be
in overtime status during the time of joint enforcement efforts as defined by Agency
policy. It is the responsibility of the Agency to ensure that all claims are true and
accurate and that each officer was, in fact, in overtime status. All records regarding
overtime claims, including officer time and accounting logs, must be retained in
compliance with A.R.S.§ 35-214 (Inspection and Audit of Contract Provisions). Such
claims shall be submitted to DPS by the 15™ of each month following the respective




monthly reporting period. Monthly reporting periods begin on the first of each month
and conclude on the last day of that month.

DPS shall reimburse the Ageney for their contributions to the joint enforcement efforts.
No claim shall be paid unless it is in full compliance with this Agreement and until all
proper documentation has been received by DPS by the required reporting deadline.

Federal authorities require a report to account for all funded activities, including types of
enforcement, the total number of officers involved, the total number of officers paid
under this agreement and the nature of their activities while participating in marijuana
eradication efforts. The DPS will be responsible for collecting this information and
compiling all reports.

. IMMIGRATION

Pursuant to the Governor’s Executive Order 2005-30, the parties agree to comply with all
applicable federal immigration laws and regulations.

IV. NONDISCRIMINATION

All parties agree to comply with the non-discrimination provisions of the Governor's
Executive Order 2009-09.

V. SUDAN AND IRAN — Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, both of the
parties hereby warrant, and represent that they do not have, and its subcontractors do not
have, and during the term hereof will not have a scrutinized business operation in either

Sudan or Iran.

VI. E-VERIFY — Both parties acknowledge that immigration laws require them to
register and participate with the E-Verify program (employment verification program
administered by the United States Department of Homeland Security and the Social
Security Administration or any successor program) as they both employ one or more
employees in this state. Both parties warrant that they have registered with and
participate with E-Verify. If either party later determines that the other non-compliant
party has not complied with E-Verify, it shall notify the non-compliant party by certified
mail of the determination and of the right to appeal the determination.

VII. INDEMNIFICATION

Each party (as "indemnitor") agrees to indemnify, defend, and hold harmless the other
party (as "indemnitee") from and against any and all claims, losses, liability, costs, or
expenses (including reasonable attorney's fees) (hereinafter collectively referred to as
"claims") arising out of bodily injury of any person (including death) or property damage,



but only to the extent that such claims which result in vicarious/derivative liability to the
indemnitee, are caused by the act, omission, negligence, misconduct, or other fault of the
indemnitor, its officers, agents, employees, or volunteers.

VIII. RECORDKEEPING

All records regarding the IGA, including officer's time accounting logs, must be retained
for five (5) years in compliance with A.R.S. §35-214, Inspection and Audit of Contract
Provisions.

IX. FEES

In no event shall either party charge the other for any administrative fees for any work
performed pursuant to the IGA.

X. JURISDICTION

The Agency agrees to permit its officer(s) to work outside of their regular jurisdictional
boundaries.

XI. ARBITRATION

In the event of a dispute under this IGA, the parties agree to use arbitration to the extent
required under A.R.S. §§ 12-1518 and 12-133.

XTII. WORKER'S COMPENSATION BENEFITS

Pursuant to A.R.S. §23-1022(D), for the purposes of Worker's Compensation coverage,
the Agency officer(s) covered by the IGA shall be deemed to be an employee of both
agencies. The Agency, as the primary employer, shall be solely liable for payment of
Worker's Compensation Benefits and the processing of any potential claims occurring
during the officer’s assignment.

XIII. LIMITATIONS

This Agreement in no way restricts either party from participating in similar activities
with other public or private agencies, organizations, and individuals. Nothing in this
Agreement shall be construed as limiting or expanding the statutory responsibilities of the
parties.



XIV. EFFECTIVE DATE/DURATION

This Agreement shall become effective upon the date the last signature is obtained, and
shall expire on December 31, 2012. DPS agrees to reimburse the Agency, in accordance
with the terms set forth in Paragraph II, from the effective date through December 31,
2012. This agreement is automatically renewable yearly for up to five years.

XV. AVAILABILITY OF FUNDS

Every payment obligation of DPS under this agreement is conditioned upon the
availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated and available for the continuance of the agreement, the agreement
may be terminated by DPS at the end of the period for which funds are available. No
liability shall accrue to DPS in the event this provision is exercised, and DPS shall not be
obligated or liable for any future payments or for any damages as a result of termination
under this paragraph.

XVI. CANCELLATION

All parties are hereby put on notice that this IGA is subject to cancellation by the
Governor for conflicts of interest pursuant to A.R.S. §38-511.

XVII. TERMINATION

Either party may terminate the IGA for convenience or cause upon thirty (30) days
written notice to the other party. Upon termination, DPS shall pay all outstanding

amounts up through the time upon which the termination becomes effective.

Any notice required to be given under the IGA will be provided by mail to:

DPS: Agency Contact:

Colonel Robert C. Halliday, Director Sheriff John R. Armer
Arizona Department of Public Safety Gila County Sheriff's Office
P. O. Box 6638, Mail Drop 1340 PO Box 311

Phoenix, Arizona 85005-6638 Globe, AZ 85502

XVIII. VALIDITY

This document contains the entire agreement between the parties and may not be
modified, amended, altered or extended except through a written amendment signed by
both parties. If any portion of this agreement is held to be invalid, the remaining
provisions shall not be affected.




The parties hereto have caused this IGA to be executed by the proper officers and

officials.

STATE OF ARIZONA

BY: Q»«L ti&»—«{ or

Robert C. Halliday, TBf/ec
Arizona Departmeﬁt» Public Safety
APPROVED AS TO FORM:

(

Assistant Attorney General

“AGENCY”

BY: %—Z MW/)

Sﬁg;iff John R. Armer
ATTEST:

APPROVED AS TO FORM:

Bryan Chambers, Deputy County Attorney

Tommie C. Martin, Board of Supervisors

DATE: %(lulzz

DATE: & zz/(

DATE: _ [, - 2)-)2—

DATE:

DATE:
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Brian D. Schneider
TOM HORNE OFFICE OF THE ATTORNEY GENERAL Assistant Attorney General
ATTORNEY GENERAL CIVIL DIVISION / TRANSPORTATION SECTION Direct No.: 602-542-8863

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. P001-2012-001854 (DPS 2012-127), an Agreement between public
agencies, 1.e., Arizona Department of Public Safety and the Gila County Sheriff, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
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