PURSUANT TO A.R.S. SECTION 38-431 THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN THE
SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, JUNE 7, 2011 - 10 A.M.

1 Call to Order - Pledge of Allegiance — Invocation
2 PRESENTATIONS:
A Presentation of the University of Arizona's Gila County Cooperative

Extension Office Annual Report and 2011-2012 fiscal year budget request to
be considered for approval during Gila County's regular budget process.
(Jim Sprinkle, Ph.D.)

3 PUBLIC HEARINGS:

A Public Hearing - Information/Discussion/Action to adopt Resolution No.
11-06-04 establishing fees for Medical Marijuana Program Conditional Use
Permits, all of which are a part of the Gila County Planning and Zoning
Ordinance. (Bob Gould)

B Public Hearing - Information/Discussion/Action to approve Gila County
Order No. LL-11-04, an application submitted by Alireza Ahmadieh for Valley
Business Holdings, LLC to obtain a new Series 10 beer and wine store license
for Strawberry Market located in Strawberry. (Marian Sheppard)

4 REGULAR AGENDA ITEMS:

A Information/Discussion/Action to accept a donation from Carlota Copper
Company to the Gila County Community Services Division, Housing
Department, in the amount of $3,000 to assist with the low-income seniors
and disabled residents cooler program. (Malissa Buzan)

B Information/Discussion/Action to direct the staff to enter into negotiations
with the Towns of Payson and Star Valley to draft an Intergovernmental
Agreement (IGA) to form a Separate Legal Entity (SLE) and return for Board
consideration at a future date. (Mayor Kenny Evans)

C Information/Discussion/Action to canvass the election results contained in
the Official Canvass of the Cobre Valley Sanitary District/Pinal Sanitary
District Merger Election held May 17, 2011, in Gila County, Arizona, and
declare the results official. (Linda Eastlick)



Information/Discussion/Action to adopt Resolution No. 11-06-03 amending
the Gila County Redistricting Advisory Committee Guidelines, which were
established by Gila County Resolution 11-03-03, to provide for the
establishment of study groups. (Linda Eastlick)

Public Sale - Information/Discussion/Action for the public sale of an
unnecessary public roadway shown as a portion of Christopher Creek
Loop and consideration of a bid in the amount of $500 to purchase this
roadway, which was submitted by Gary Werlinger, managing member of
Landmark at the Creek, LLC, who owns the adjoining property, parcel
303-10-094A. (Steve Sanders)

Public Sale - Information/Discussion/Action for the public sale of an
unnecessary public roadway shown as a portion of Evalinda Drive providing
access to parcels 302-31-124A and 302-31-124B and consideration of a bid
in the amount of $100 to purchase this roadway, which was submitted by
John D. Cotterill, the owner of both parcels abutting the roadway.

(Steve Sanders)

Information/Discussion/Action to adopt Resolution No. 11-06-01,

which authorizes the Chairman's signature on an Intergovernmental
Agreement with the State of Arizona, Department of Transportation (ADOT),
for ADOT File No. IGA/JPA 11-047-1 for pavement marking upgrades to Ice
House/Kellner Canyon Road, Six Shooter Canyon Road, Forest Road 512
(Young Road), and Houston Mesa Road. (Steve Sanders)

Information/Discussion/Action to adopt Resolution No. 11-06-02 accepting
a grant of easement from the Nichols Family Trust as described in Fee No.
2011-005172, Gila County Records, Gila County, Arizona. (Steve Sanders)

Information/Discussion/Action to review all bids submitted for Invitation for
Bids No. 031711-1 for the purchase of SBS polymer chip seal oil; award to
the lowest, responsible and qualified bidder; and authorize the Chairman's
signature on the award contract for the winning bidder. (Steve Stratton)

Information/Discussion/Action to approve a Commercial Sales Agreement
between Gila County and ADT Security Services, Inc. whereby ADT Security
Services, Inc. will provide and install security cameras in the Globe Gila
County Recorder's Office in the amount of $3,355.92 with an annual service
fee of $445.23 for a five-year term from June 7, 2011, to June 6, 2016.
(Sadie Dalton)

Information/Discussion/Action to approve a Commercial Sales Agreement
between Gila County and ADT Security Services, Inc. whereby ADT Security
Services, Inc. will provide and install security cameras in the Payson Gila
County Recorder's Office in the amount of $3,122.53 with an annual service
fee of $350.72 for a five-year term from June 7, 2011, to June 6, 2016.
(Sadie Dalton)



Information/Discussion/Action authorizing the Gila County Health

and Emergency Services Division to electronically submit the "Great 9-1-1
Adventure for Kids" grant application to State Farm Company Foundation in
the amount of $4,029 for the period July 1, 2011, through July 1, 2012.
(Matthew Bolinger)

Information/Discussion/Action to approve the First Amendment

to Professional Services Contract No. 042109-PSC with Bose Public Affairs
Group to remain in full force and effect as originally approved except for
Article II - Term which will allow the contract to continue in full force and
effect until June 30, 2013. (Don McDaniel)

Information/Discussion/Action to review proposed Eastern Arizona Resource
Advisory Committee -RAC grant project proposals within Gila County and
select as the top two priorities the "Gila-20 Double Chip Seal Forest Road
423 (Cline Boulevard)" for FY 2010 funding cycle, and "Gila-27 Double Chip
Seal Forest Road 55" for FY 2011 funding cycle. (Jacque Griffin)

CONSENT AGENDA ACTION ITEMS:

Approval of Amendment No. 6 to Agreement No. 700518523 (Energy Wise
Low Income Weatherization Program) between Arizona Public Service and
Gila County Division of Community Services, Community Action Program,
whereby Arizona Public Service will provide funding in an amount not to
exceed $106,429 to provide repairs, reconditioning, replacement or
restoration of deficiencies in a customer's qualified home in order to make
such homes energy efficient (Weatherization Services), to eligible citizens
residing in Gila County for the period January 1, 2011, through December
31, 2011.

Approval of Amendment No. 2 to Contract No. DE111073-001 between the
Arizona Department of Economic Security and the Gila County Division of
Community Services, Community Action Program, whereby the Arizona
Department of Economic Security will provide funding in the amount of
$576,729 to the Community Action Program to provide residents of Gila
County Case Management Services that are intended to assist the household
in resolving crisis situations and move closer to self-sufficiency for the period
July 1, 2011, through June 30, 2012.

Approval of Amendment No. 1 to Professional Consulting Services Contract
No. 2010/100 for redistricting services for the Gila Community College
Districts and the Gila County Justice of the Peace Districts in the amount of
$15,000.

Authorization of the Chairman's signature on documents for Property
Acquisition Contract for FEMA Project No. EMF-2011-RC-0001 (ADEM
Award No: Grant No: RFC-09-AZ-2010): "Statement of Voluntary
Participation" and "Purchase Contract" in the amount of $78,316, an amount
funded in full (100%) by the grant award for the purchase of property located
at 668 Shady Lane Road in Tonto Basin.



Approval of the Offer and Acceptance for Solicitation No. ADHS11-00000347
with the Arizona Department of Health Services in the amount of $88,829.19

to provide HIV care and support services for the period of April 1, 2011,
through March 31, 2012.

Authorization of the Chairman's signature on Amendment No. 1 to
Agreement No. 1005/6-2011 between Gila County and JCG Technologies for
the Support Services Package for one year in the amount of $539.31 and the
automatic renewal on June 1st of each year thereafter unless terminated by
either party.

Authorization of the Chairman's signature on the Maintenance Agreement
between Gila County and Digital Imaging for maintenance of the Sheriff's
Office Kyocera TA-300i Digital MFP copier from June 7, 2011, to June 6,
2012, at a cost of $0.014 per copy for an estimated total of $250-$300 per
month.

Approval of the Chairman’s signature on the State of Arizona Surplus
Property Authorization and Update for Eligibility Recertification & Records
Update form and the Nondiscrimination Assurance form for Gila County
authorized signers to purchase State surplus property for Gila County.

Approval of the appointment of the following Precinct Committeemen as
submitted by the Gila County Republican Committee: Roosevelt Precinct -
Harold George Burruel; Payson 3 Precinct - Suecarol Schuler.

Approval of the reappointment of Mark Marcanti to the Industrial
Development Authority of Gila County for an additional six-year term
retroactive from January 20, 2010, to January 20, 2016, and reappointment
of William Long to the Industrial Development Authority of Gila County for
an additional six-year term retroactive from May 18, 2010, to May 18, 2016.

Approval to appoint Cliff Potts and Ray Pugel to serve on the Industrial
Development Authority of Gila County Board of Directors, both for six-year
terms of office from June 7, 2011, to June 7, 2017.

Approval of a Special Event Liquor License Application submitted by the
Pleasant Valley Historical Society to serve liquor at the Ted Meredith
Memorial Roping event to be held on July 15-17, 2011.

Approval of the April 2011 monthly departmental activity report submitted
by the Payson Regional Constable

Approval of the March & April, 2011, monthly departmental activity reports
submitted by the Globe Regional Justice Court.

Approval of the April 2011 monthly departmental activity report submitted
by the Clerk of the Superior Court.



P Approval of the April 2011 monthly departmental activity report submitted
by the Payson Regional Justice Court.

Q Approval of the April 2011 monthly departmental activity report submitted
by the Recorder's Office.

R Approval of the Human Resources reports for the weeks of May 24, 2011,
May 31, 2011, and June 7, 2011.

S Approval of finance reports/demands/transfers for the weeks of May 24,
2011, May 31, 2011, and June 7, 2011.

6 CALL TO THE PUBLIC: Call to the Public is held for public benefit to allow
individuals to address issue(s) within the Board’s jurisdiction. Board
members may not discuss items that are not specifically identified on the
agenda. Therefore, pursuant to Arizona Revised Statute §38-431.01(G),
action taken as a result of public comment will be limited to directing staff to
study the matter, responding to criticism, or scheduling the matter for
further discussion and decision at a future date.

7 At any time during this meeting pursuant to A.R.S. §38-431.02(K), members
of the Board of Supervisors and the Chief Administrator may present a brief
summary of current events. No action may be taken on issues presented.

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY SERVICE
AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE
BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING



ARF-562 Presentation Agenda Item Item #: 2- A
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Marian Sheppard, Chief Deputy Clerk, BOS
Submitted By: Marian Sheppard, Clerk of the Board of Supervisors
Department: Clerk of the Board of Supervisors
Presenter's Name: Jim Sprinkle, Ph.D.

Information

Request/Subject
University of Arizona, Gila County Cooperative Extension Office Annual Report and FY 2011-2012 Budget Request

Background Information

Each year Jim Sprinkle, Ph.D., University of Arizona (U of A) Area Extension Agent, Animal Science and Gila County Cooperative

Extension Director, presents the Board of Supervisors with the U of A, Gila County Cooperative Extension Office's Annual Report.
During this presentation Dr. Sprinkle provides an overview of the faculty's accomplishments and program activities for

the Cooperative Extension offices located in Payson, Globe and San Carlos, which is followed by an official budget request for the
upcoming fiscal year to be considered during the County's regular budget process.

Evaluation

Dr. Sprinkle has requested to present the U of A, Gila County Cooperative Extension Office's Annual Report and 2011-2012 fiscal
year budget request to the Board of Supervisors on this date.

Conclusion

The 2011-2012 fiscal year tentative budget is scheduled to be presented to the Board of Supervisors for adoption at its June 28th
meeting; therefore, all budget requests should be submitted to the Board for its consideration prior to that date.
Recommendation

It is recommended that Dr. Sprinkle present the Annual Report and annual budget request to the Board of Supervisors for the Gila
County Cooperative Extension Office.

Suggested Motion
Presentation of the University of Arizona's Gila County Cooperative Extension Office Annual Report and 2011-2012 fiscal year

budget request to be considered for approval during Gila County's regular budget process.
(Jim Sprinkle, Ph.D.)




ARF-593 Public Hearing Item #: 3- A
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Robert Gould, Community Development Division Director
Submitted By: Beverly Valenzuela, Community Development Division
Department: Community Development Division
Division: Community Development Administration
Presenter's Name: Robert Gould

Information

Request/Subject

Resolution No. 11-06-04 Medical Marijuana Program Conditional Use Permit fees.

Background Information

On May 3, 2011, the Board of Supervisors adopted Ordinance No. 11-01 which adds language to the Gila County
Planning and Zoning Ordinance to regulate medical marijuana by placing land use controls on medical marijuana
dispensaries and their associated cultivation of medical marijuana; caregivers who grow medical marijuana for
qualified patients; and qualified patients who decide to grow medical marijuana at their homes.

At the time the Board considered the regulatory Ordinance No. 11-01, staff removed the proposed fees because of
not providing the required amount of time (A.R.S. 251.13) that the fees needed to be posted on the County's
website. We have now met that requirement and are returning to the Board for consideration of adopting the
proposed fees.

Evaluation

In accordance with A.R.S. 11-251.08, a notice of this public hearing was posted at least 15 days prior to the
hearing.

Fees Proposed for Medical Marijuana Program

The Gila County Board of Supervisors will consider fees to be charged for a Conditional Use Permit for the following:

1. Conditional Use Permit Application for Qualified Patient to cultivate marijuana $1000
2. Conditional Use Permit Application for Designated Caregiver to cultivate marijuana $5000
3. Conditional Use Permit Application for Medical Marijuana Dispensary/Cultivation $5000

All fees are payable on an annual basis for the life of the activity.

Application to establish medical marijuana dispensaries will be processed by Arizona Department of Health Services
during the month of June. No applicants have submitted plans for a conditional use permit as required in our
zoning regulations. A couple of medical marijuana prospective businesses have declined to submit due to the fees
that are being considered here today.

Over 30 applications have been considered for caregivers and qualified patients. Most of these applications have
been approved already but no caregiver or qualified patient has submitted the required application for a conditional
use permit.

Conclusion

While it appears that we may not get a medical marijuana dispensary in the unincorporated parts of Gila County
we already have at least 30 qualified patients, be we know nothing about them. The Arizona Department of Health
Services is not willing to release that information to us. If we do collect any fees it will most likely be through the
code enforcement program if someone files a complaint.

Recommendation

The Planning and Zoning Commission reviewed the proposed fees and have recommended the Board of Supervisors'
approval of the fees as proposed.

Suggested Motion

Public Hearing - Information/Discussion/Action to adopt Resolution No. 11-06-04 establishing fees for Medical
Marijuana Program Conditional Use Permits, all of which are a part of the Gila County Planning and Zoning
Ordinance. (Bob Gould)

Attachments
Link: Resolution No. 11-06-04

Link: Public Notice for Medical Marijuana Fee Schedule







RESOLUTION NO. 11-06-04

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA COUNTY,
ARIZONA, AUTHORIZING A FEE SCHEDULE FOR MEDICAL MARIJUANA
PROGRAM CONDITIONAL USE PERMITS WHICH IS OUTLINED AND A
PART OF THE GILA COUNTY PLANNING AND ZONING ORDINANCE.

WHEREAS, the Gila County Board of Supervisors adopted a Planning and Zoning Ordinance on
September 8, 1959; and

WHEREAS, on May 3, 2011, the Planning and Zoning Ordinance was amended by the Board of
Supervisors through the adoption of Ordinance 11-01 to add language due to the passing of Arizona
Proposition 203, which allows the use of medical marijuana for qualified patients; and

WHEREAS, at the time the Board of Supervisors adopted Ordinance 11-01, a fee schedule for the
Medical Marijuana Program Conditional Use Permits was not presented because at that time the State
posting requirements could not be met until June 2011; and

WHEREAS, in accordance with A.R.S. 811-251.08, a public hearing was properly noticed and held to
obtain public comment regarding the proposed fees for Medical Marijuana Program Conditional Use

Permits.

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors authorizes the
following fees for Medical Marijuana Program Conditional Use Permits, as follows:

1. Conditional Use Permit Application for Qualified Patient to cultivate marijuana - $1,000

2. Conditional Use Permit Application for Designated Caregiver to cultivate marijuana - $5,000
3. Conditional Use Permit Application for Medical Marijuana Dispensary/Cultivation - $5,000
All fees are payable on an annual basis for the life of the activity.

Fees adopted by the Board of Supervisors will become effective thirty days after approval.

Resolution No. 11-06-04 Page 1



PASSED AND ADOPTED this 7" day of June 2011, at Globe, Gila County, Arizona.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Michael A. Pastor, Chairman
Chief Deputy Clerk of the Board

Approved as to form:

Bryan Chambers
Chief Deputy County Attorney

|
Resolution No. 11-06-04 Page 2



&
5

NOTICE
GILA COUNTY BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN that the Gila County Board of Supervisors will consider the following fees for
approval on June 7, 2011 at 10:00 a.m. in the Gila County Court House, Board of Supervisors Hearing
room located at 1400 East Ash, Globe, AZ:

Fees Proposed for Medical Marijuana Program
The Gila County Board of Supervisors will consider fees to be charged for a Conditional Use
Permit for the following:

1. Conditional Use Permit Application for Qualified Patient to cultivate marijuana $1,000
2. Conditional Use Permit Application for Designated Caregiver to cultivate marijuana $5,000
3. Conditional Use Permit Application for Medical Marijuana Dispensary/Cultivation $5,000

All fees are payable on an annual basis for the life of the activity.

Fees adopted by the Gila County Board of Supervisors will become effective thirty days after
approval.

e

Information on the above case is available for review in the Gila County Community
Development Departments located at 745 N. Rose Mofford Way in Globe and 608 E. Highway
260 in Payson during normal business hours.

oy {81 )

Robert A. Gould, Director
Community Development Division

gy W\WM‘ A KQ@/@“%f S

mﬁ Marian ShepparqI/ Chief Deputy Clerk
Gila County Board of Supervisors

Publication:

Arizona Silver Belt  One Publication: May 18, 2011 Acct #: 101556-20




ARF-605 Public Hearing Item #: 3- B
Regular BOS Meeting
Date: 06/07/2011

Submitted By: Marian Sheppard, Clerk of the Board of Supervisors
Department: Clerk of the Board of Supervisors
Presenter's Name: Marian Sheppard

Information

Request/Subject
Gila County Order No. LL-11-04 - Strawberry Market Liquor License Application

Background Information

Alireza Ahmadieh on behalf of Valley Business Holdings, LLC, has submitted an application to the State
Department of Liquor Licenses and Control (Department) for a new Series 10 beer and wine store license, which
will be used at Strawberry Market located in Strawberry. Part of the statutory process is once the Department
accepts and processes the license, it is sent to the local governing body in which city, town or county the
establishment is located. Upon the local governing body's review of the application, a recommendation is then
issued by the local governing body, which in Gila County is the Board of Supervisors (Board), to the Department to
either approve, deny or issue a "no recommendation” decision.

Per statutory requirements, a notice of hearing by the Board was posted at the establishment for a period of 20
days, specifically to inform any person residing or owning or leasing property within a one-mile radius of the
establishment regarding this application. To date, the Clerk of the Board's Department has not received any
objections to this application.

Evaluation

This application has been forwarded to the Gila County Clerk of the Board of Supervisors' Department for
submission to the Board. An internal review has been conducted by both the Gila County Building Safety
Department and the Health Department. Both departments have submitted paperwork stating there are no issues
related to this application with regard to their departmental policies/procedures. The Affidavit of Posting has also
been signed by the Sheriff verifying that the application was posted and removed per statutory requirements.

Conclusion

All of Gila County's requirements have been met with regard to this applicationl; no one has submitted a written
objection to this application; therefore, a public hearing should be held by the Board to entertain comments from
the public with regard to this application before the Board takes an action to issue a recommendation to the
Department.

Recommendation

The Chief Deputy Clerk of the Board recommends that the Board issue an approval recommendation to the
Department.

Suggested Motion

Public Hearing - Information/Discussion/Action to approve Gila County Order No. LL-11-04, an application
submitted by Alireza Ahmadieh for Valley Business Holdings, LLC to obtain a new Series 10 beer and wine store
license for Strawberry Market located in Strawberry. (Marian Sheppard)

Attachments
Link: Strawberry Market Liquor License Application
Link: Strawberry Market-Internal Memos
Link: Strawberry Market Sheriff's Affidavit of Posting




d intﬁe day to day operations of
in the last five years. See page 5 of

SECTION 1 This application is:fol ' ype of ownership:

. Complete Section 6

L Complete Section 6

RSHIP Complete Section 6

ON Complete Section 7
ABILITY CO. Complete Section 7
iplete Section 8

NT Complete Section 10
omplete Section 6

(| OTHER Explain

- LICENSE #: /DO yjoé 5

Department Use Only

1 PERSON TRANSFER (Bars & anuo
Complete Sections 2, 3, 4, 11
[0 LOCATION TRANSFER (Bars and L
Complete Sections 2, 3, 4 2
[J PROBATE/WILL ASSIGNMENT;
Complete Sections 2, 3, 4.'9; ( guir
1 GOVERNMENT Complete Sections 2 3,4, 10, 13’“15

%

SECTION 3 Type of license and fees %” \O

1. Type of License: @l@ﬂ/), o Ltig SJ‘DFQQ. Tétal fees attached: $

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks.

SECTION 4 Applicant

w.  AHMADIEH ALIREZA
1. Owner/Agent's Name: Ms
(Insert one name ONLY to appear on license) Last . First Middle
2. Comp/PartnershipLL.C..______ VALLEY  BUSaesg Hol din 9s LLC
(Exactly as it appears on Articles of Inc. or Arficles of Org.)
3. Business Name: strawhpe ry MarKel” @I /[i

(Exactly as it appears on the exterior of premises)

4. Principal Street Location Bl /V Aryzona H'ahwﬁ Y g7 75’”“ whe vy AZ g5544’
(Do not use PO Box Number) City / County Zip

5. Business Phone: '06 wgin yi Daytime Contact: ¢4 % & 34l é11z

8. Is the business located within the incorporated limits of the above city or town? ﬁES E’lf\lo
7. Mailing Address: 12752 ). €aTh Plate # B21% ocpolisdale Az ES260

City State Zip
8. Enter the amount paid for a bar, beer and wine, or liquor store license$ (Price of License only)
DEPARTMENT USE ONLY
Fees: /00 - — i . 23: / s/ —_—
Application Interim Permit  Agent Change Club Finger Prints $ (F

TOTAL OF ALL FEES

-
Is Arizona Statemztjf Citizenship & Alien Status For State Benefits complete? /ﬁﬁ ES O NO

Date: q"D)S-V L/ Lic # } f}u 30@5

LIC 0100 05/2009 *Mled individuals requiring special accommodatlon please call (602) 542-9027.

Accepfed by:

1



SECTION 5 Interim Permit:

1. If you intend to operate business when your application is pending you will need an Interim Permit pursuant to AR.S.
4-203.01.

2. There MUST be a vaiid license of the same type you are applying for currently issued to the location.

3. Enter the license number currently at the location.

4. Is the license currently in use? L1 YES O NO If no, how long has it been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

! , declare that | am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER,

(Print full name)

MEMBER, STOCKHOLDER, OR LICENSEE {(circle the title which applies) of the stated license and location.

State of County of
X _ The foregoing instrument was acknowledged before me this
(Signature)
. . day of ,
My commission expires on: Day Month Year

(Signature of NOTARY PUBLIC)

SECTION 6 Individual or Partnership Owners:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE {FORM LIC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 PROCESSING FEE
FOR EACH CARD.

1. Individual:

Last First Middle % Owned Mailing Address City State Zip

Partnership Name: (Only the first partner listed will appear on license)

General-Limited Last First Middle % Owned Mailing Address City State Zip

oo

OO

ol

oo

(ATTACH ADDITIONAL SHEET IF NECESSARY)

2. Is any person, other than the above, going to share in the profitsflosses of the business? Oves [ONO
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.

Last First Middle - Mailing Address City, State, Zip - Telephone#




SECTION 7 Corporation/Limited Liability Co.:
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING
FEE FOR EACH CARD.

[0 CORPORATION Complete questions 1,2, 3, 5, 6, 7, and 8.

'LLC. Complete1,2,4,5,6,7,and 8. 41 R 55 U, et il

1. Name of Corporation/LL.C.. Y@ lley Business Holohugs LLC
(Exactly as it appears on Articles of Incorporation or Arficles of Organization)

2. Date Incorporated/Organized: ’2/ 2 Z/ /o State where Incorporated/Organized: A Z
3. AZ Corporation Commission File No.: o3 5 44373 Date authorized to do business in AZ: | L/ 2 Z/ /o
4 AZLLC.FieNo: L - (64 E 557 -6 Date authorized to do business inAZ: __1 2 /2.2 [/o
5. Is Corp./L.L.C. Non-profit? [ YES Eﬁ\lo
6. List all directors, officers and members in Corporation/L.L.C.:
Last First Middle Title Mailing Address _ City State Zip
AHMADIEH — ALIREZA Mnger | \o7S2 A A Pl ST eH B s

=

A o752 4 F4Th place sSTEH B 214
ijA 31 ‘%O y/) MPwmb oy Sﬁvﬁgﬁgalp,,&lz %525’&

(ATTACH ADDITIONAL SHEET IF NECESSARY)
7. List stockholders who are controlling persons or who own 10% or more:

Last First Middle % Owned Mailing Address City State Zip

1A DI E » f el 0752 M galhplace <sle & 2ig
AHMADIEH  ALIREZA | -/5\”,«1 s fsdale Az E52Ls
ZoSAT1  Ro YA Jso| 10752 8T plece S n i

oo llstlule AzES 260

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. Ifthe corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners,

SECTION 8 cCiub Applicants:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING FEE
FOR EACH CARD.

1. Name of Club: Date Chartered:
(Exactly as it appears on Club Charter or Bylaws) (Attach a copy of Club Charter or Bylaws)
2. Isclub non-profit? 1 YES LI NO

3. List officer and directors:
Last First Middle Title Mailing Address City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY) 3

240




SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License:
1. Current Licensee's Name:

(Exactly as it appears on license) Last First Middie
2. Assignee's Name:

’ Last First Middle
3. License Type: License Number: Date of Last Renewal:

4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION.

SECTION 10 Government: {for cities, towns, or counties only)

1. Governmental Entity:

2. Person/designee:

Last First Middle Contact Phone Number

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED.

SECTION 11 Person to Person Transfer:

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09).

1. Current Licensee's Name: Entity:
(Exactly as it appears on ficense) Last First Middle (Indiv., Agent, efc.)

N

. Corporation/L.L.C. Name:

(Exactly as it appears on license)

w

. Current Business Name:

(Exactly as it appears on license)

4. Physical Street Location of Business: Street

City, State, Zip

(3]

. License Type: License Number:

6. Current Mailing Address: Street
(Other than business)

City, State, Zip

7. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? O vyesONO

8. Does the applicant intend to operate the business while this application is pending? O YES I NO If yes, complete Section
5 of this application, attach fee, and current license to this application.

9. 1, , hereby authorize the department to process this application to transfer the
(print full name)
privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these
conditions, | certify that the applicant now owns or will own the property rights of the license by the date of issue.

l, , declare that | am the CURRENT OWNER, AGENT, MEMBER, PARTNER
(print full name)

STOCKHOLDER, or LICENSEE of the stated license. | have read the above Section 11 and confirm that all statements are
true, correct, and complete.

X State of County of
{Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this
day of
Day Month Year

My commission expires on:

(Signature of NOTARY PUBLIC)




SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFERHNTH;{J}JS:@?E’RQ}/E%% ]3;{@ STATE.

T

1. Current Business: Name .
(Exactly as it appears on license)
Address
2. New Business: Name & Trawberty MarKel
Physical Street Locati . , - .
(Physioal Street Location Address 9111 A APizena [jighway g1 STrawbeiry, Az €S54,
3. License Type: License Number:
4. What date do you plan to move? What date do you plan to open? 5 / / / 4

SECTION 13 Questions for all in-state applicants excluding those applying for government, hotel/motel. and
————"" restaurant licenses (series 5, 11, and 12):

AR.S. § 4-207 (A) and (B) state that no retailer’s license shall be issued for any.premises which are at the time the license application is received by
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with
kindergarten programs or grades one (1) through (12) or within three hundred (300) horizonal feet of a fenced recreational area adjacent to such school building.

The above paragraph DOES NOT apply fo:

a) Restaurant license (§ 4-205.02) c) Govemment license (§ 4-205.03)
b) Hotel/motel license (§ 4-205.01) d} Fenced playing area of a golf course (§ 4-207 (B)(5))
Y/ 0. lem om0l < chool
1 ClEm €l ] S Cheo
1. Distance to nearest school: 3 —f#-  Name of school I E J
- g City, State, Zip

h: 05 -f= Name of church gfrafwberrj ChaPel in Lhe Pines

Address €979 Fossil Creek Ry. slrawberry Az 85544
a City, State, Zip
3. lam the: [OLessee [J Sublessee 1A Owner [J Purchaser (of premises)

2. Distance to nearest churc

4. [fthe premises is leased give lessors: Name
Address

o City, State, Zip
4a, Monthly rental/lease rate $ What is the remaining length of the lease __ yrs. mos.

4b. What is the penalty if the lease is not fulfilled? $ or other

(give details - attach additional sheet if necessary)
5. What is the total business indebtedness for this licenseflocation excluding the lease? $__ (O
Please list debtors below if applicable.
Last First Middle Amount Owed Mailing Address City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for (be specific)? Beed L"’/"‘*&} Wine

5



SECTION 13 - continued
7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year?

O YES M NO i yes, attach explanation.
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? [0 YES IB/NO

9. Is the premises currently licensed with a liquor license? [JYES IFTNO If yes, give license number and licensee’s name:

License # (exactly as it appears on license) Name

SECTION 14 Restaurant or hotel/motel license applicants:

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? [ YES [1 NO
If yes, give the name of licensee, Agent or a company name:

and license #:

Last First Middie
2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate whileyour application is pending; consuft

AR.S. § 4-203.01; and complete SECTION 5 of this application.

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the

Department of Liquor Licenses and Control.

4. As stated in AR.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenue
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed
premises. By applying for this [J hotel/motel [J restaurant license, | certify that | understand that | must maintain a
minimum of 40 percent food sales based on these definitions and have included the Restaurant Hotel/Motel Records

Required for Audit (form LIC 1013) with this application.

applicant’s signature

As stated in A.R.S § 4-205.02 (B), | understand it is my responsibility to contact the Department of Liquor Licenses and
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the

“Information” tab. —
applicants initials

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)

1. Check ALL boxes that apply to your business:
‘Z Entrances/Exits (48 Liguor storage areas Patio: [ Contiguous

[ Service windows [0 Drive-in windows 3 Non Contiguous

2. ls your licensed premises currently closed due to construction, renovation, or redesign? wiYES LINO

If yes, what is your estimated opening date? SJu U
month/day/year

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7.

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises,
such as parking lots, living quarters, efc.

As stated in A.R.S. § 4-207.01(B), | understand it is my responsibility to notify the Department of Liquor Licenses
and Contro! when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decrease to the square footage after submitting this initial drawing.

applicants initials




- SECTION 15 Diagram of Premises

4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumec
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not

include parking lots, living quarters, etc. Wheg:sompletitsg'disigiam, North is up 1.
If a legible copy of a rendering or drawing of your diagram of premises is attached to this
application, please write the words “diagram attached” in box provided below.

SECTION 16 Signature Block
L Aliveza Ahmadie h

(print full name of applicant)

application as stated in Section 4, Question_1. I have read this application and verify all statements to be

true, correct and complete.

(signature of applicant listed in Section 4, Question 1)

Notary Public - Arizona

Maricopa County
My Commission Expires
June 25, 2012

My commission expires on : Am LG 4R ™

Day Month Year

, hereby declare that | am the OWNER/AGENT filing this

State of /4 Mione County of ﬂ/@}” ) CG;W&

The foregoing instrument was acknowledged before me this

5% o jé)z’: l 20l
Day / "Month Year

signature of NOTARY PUBLIC




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 VY Washington:5th Flgomnd 4 13
Phoemx“%g §5007-2934 =

Type or print with BLACK INK.

Read carefully. This instru docume
] willbecond cted. False or incomplete answers.

An extensi\_/e investigation of you

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGEM i) ANA H PERSON COMPLETING THIS FORM MUST SUBMIT AN
GERPR!NTING MUST BE DONE BY A BONA FIDE LAW

ENFORCEMENT AGENGY OR A FINGERPRINTING SERVICEA PRVE THE' DEPARTMENT DOES NOT PROVIDE THIS SERVICE.

Effective 10/01/07 there is a $24.00 processing fee for each fi nqerg‘ nt card submitted. LI uor License #
The fees allowed by A.R.S. § 44-6852 will be charged for ali dlshonored checks. / @D V?%j
(If the location is currently licensed)

1. Check [7{ Controlling Person [WAgent [] Manager (Only)

appropriate (Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box ——J» | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: AHMADIEH ALIREZ A Date of Birth:

Last First Middle {NOT a Public Record)
3. Social Security Numbe Drivers License State: AZ
(NOT a public record) {NOT a public record) _
4 . Place of Birth: _ D#/R AZ FARS IRAN Height: & & Weight 152 Eyes™ 2" Hair: B
City State Country (not county)
5. Marital Status [] Single IZ/Mamed [ Divorced [[] Widowed Daytime Contact Phone:
~\

6. Name of Current or Most Recent Spouse: ZOTATI RD/ A Date of Birth
(List all for last 5 years - Use additional sheet if necessary) Last First Middle Maiden (NOT a public record)

7. You are a bona fide resident of what state? ot IfArizona date of residency:

. i >
8 Telephone number to contact you during busmess&hours for any queshons zegardmg thxs document Lo 3 5/ .B222

9. [f you have been an Arizona reSIdent for less than three (S)gg%nt s ibm:t a%o%)l,of yotgr Arizona dnvers license or voter reglstranon card.
10. Name of Licensed Premises: PSRN ' ﬁ“ﬂ &7 premises Phone: __# M""Z g

11. Physical Location of Licensed Premises Address: £ //1_~/. f“" Zona He 9’4‘"’“ gy & T strawberry Gi ]‘;/ E55 4y

Street Address (Do not use PO Box #) City County Zip
12. List your employment or type of business during the past five (5} years. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION ; EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS (street address, city, state & zip)
©%/04 | CURRENT M D © Valley aeurols§q clinic
/ W0 782 A FgTh Place STe# B 2i4

Seelfsdale Az S 2be

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
13. Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENCE Street Address
Month/Year| Month/Year| Own_|If rented, attach additional sheet with name, address and phone number of landlord City State Zip
5/’7é CURRENT pwa Q"’/é g /."iﬁriﬂrﬁﬁ"é? ‘i’fﬂl‘/ [-3 S ﬁcpﬂS[},ﬁ[{? AZ_ 3"52}5

Scolfsdale Az €S25€S

LIC 0101 9/24/2008 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027




If you checked the Manager box on the front of this form skip to # 15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? [JYES [Z’No
if you answered YES, how many hrs/day? , and answer #14a below. If NO, skip to #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) CJYES [#NO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on

an existing license.

15. Have you been detained, cited, arrested, indicted or summoned into court for violation of ANY faw or 1 YES #@NO
ordinance, regardless of the disposition, even if dismissed or expunged, within the past ten (10) years
(include only traffic violations that were alcohol and/or drug related)?

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments [JYES #NO
or summonses PENDING against you or ANY entity in which you are now involved?

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager  [ygs @NO

EVER had a business, professional or liguor application or license rejected, denied, revoked, suspended
or fined in this or any other state?

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or OYES NO

misrepresentation?

19 Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, CIYEs BINO
: gon any other liguor license in this or any other state?

If any answer i

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

h M gt C} ieh , hereby declare that | am the APPLICANT/REPRESENTATIVE

(print full name of Applicant)

BRUCESILBER .. B Am Ure County of [L{&ym,o'p o

My commission expires on:

—Nutary Public~ Arizona
Maricopa County

My Commission Expires

June 25, 2012

y he foregoing mstrummacknowledged before me this
day of 201}

Month Year

Day Month Year (Signature of NOTARY PUBLIC)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT

APPROVING A MANAGER'’S APPLICATION

21. The applicant hereby authorizes the person named on this questionnaire to act as manager for the named liquor license.
The manager named must be at least 21 years of age.

X

State of County of

The foregoing instrument was acknowledged before me this

day of

Signature of Controlling Person or Agent (circle one) Month " Year

(Signature of NOTARY PUBLIC)

Print Name

My commission expires on:

Day Month Year
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ARIZONA STATEMENT OF CITIZENSHIP
AND ALIEN STATUS FOR STATE PUBLIC BENEFITS

Professional License and Commercial License
Department of Liquor Licenses and Control

Liquor License #: / 9 0 (/ ? O @S

Ownershleame \/M//'?ﬂ BiSines s H&//lhﬂB Ll

(as listed on the current liquor license application or renewal application)

Title IV of the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act"), 8
U.S.C. § 1621, provides that, with certain exceptions, only United States citizens, United States non-citizen
nationals, non-exempt "qualified aliens" (and sometimes only particular categories of qualified aliens),
nonimmigrants, and certain aliens paroled into the United States are eligible to receive state or local public benefits.
With certain exceptions, a professional license and commercial license issued by a State agency is a State public
benefit.

Arizona Revised Statutes § 1-501 requires, in general, that a person applying for a license must submit
documentation to the licensing agency that satisfactorily demonstrates that the applicant is lawfully present in the
United States.

Directions: All applicants must complete Sections I, II, and IV. Applicants who are not U.S. citizens or
nationals must also complete Section III. Submit this completed form and copy of one or more documents
that evidence your citizenship or alien status with your application for license or renewal.

SECTION1— APPLICANT INFORMATION = =
APPLICANT'S NAME (Print or type) AL /1REZA  AWMADIES parp L’/”’/’/

4 INITIAL APPLICATION 1 RENEWAL

TYPE OF APPLICATION (check one)

TYPE OF LICENSE _{ D _

SECTION 11— CITIZENSHIP OR NATIONAL STATUS DECLARATION 2
Directions: Attach a legible copy of the front. and the back (if any), of a document from the attached :ii\}r other
document that demonstrates U.S. citizenship or nationality. Name of document provided:

A. Are you a citizen or national of the United States? (check one) Yes ENO

B. Ifthe answer is “Yes,” where were you born? List city, state (or equivalent), and country.
City State (or equivalent) Country or Territory

If you are a citizen or national of the United States, go to Section IV. If you are not a citizen or national of the
United States, please complete Sections IIT and IV.

DLLC 2/13/09 AG 11/08/07 - 81662
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Directions: To be compiéted by apphcants who are not cmzens or nationals of the Umted States. Please 1nd1cate
alien status by checking the appropriate box. Attach a legible copy of the front, and the back (if any), of a document
from the attached List B or other document that evidences your status. A.R.S. § 1-501. Name of document provided:

“Qualified Alien” Status (8 U.S.C.§§ 1621(a)(1), -1641(b) and (c))

@, 1. An alien lawfully admitted for permanent residence under the Immigration and Nationality Act (INA).
An alien who is granted asylum under Section 208 of the INA.

A refugee admitted to the United States under Section 207 of the INA

An alien paroled into the United States for at least one year under Section 212(d)(5) of the INA.

An alien whose deportation is being withheld under Section 243(h) of the INA.

An alien granted conditional entry under Section 203(a)(7) of the INA as in effect prior to April 1, 1980.

AN A L

An alien who is a Cuban and Haitian entrant (as defined in section 501(e) of the Refugee Education
Assistance Act of 1980).

8. An alien who is, or whose child or child’s parent is a “battered alien” or an alien subjected to extreme
cruelty in the United States.

0O 000000

Nonimmigrant Status (8 U.S.C.§ 1621(a)(2))

Q 9. A nonimmigrant under the Immigration and Nationality Act [8 U.S.C. § 1101 et seq.] Nonimmigrants
are persons who have temporary status for a specific purpose. See 8 U.S.C. § 1101(a)(15).

Alien Paroled into the United States For Less Than One Year (8 U.S.C.§ 1621(a)(3))
Q 10.  An alien paroled into the United States for less than one year under Section 212(d)(5) of the INA

Other Persons (8 U.S.C.§ 1621(c)(2)(A) and (C))

11. A nonimmigrant whose visa for entry is related to employment in the United States, or

12. A citizen of a freely associated state, if section 141 of the applicable compact of free association

approved in Public Law 99-239 or 99-658 (or a successor provision) is in effect [Freely Associated States
include the Republic of the Marshall Islands, Republic of Palau and the Federate States of Micronesia, 48
U.S.C. § 1901 et seq.];

13. A foreign national not physically present in the United States.
Otherwise Lawfully Present (A.R.S. § 1-501)

14. A person not described in categories 1-13 who is otherwise lawfully present in the

United States. PLEASE NOTE: The federal Personal Responsibility and Work
Opportunity Reconciliation Act may make persons who fall into this category ineligible
for licensure. See 8 U.S.C.§ 1621(a).

All applicants must complete this section. I declare under penalty of perjury under the laws of the state of Arizona
that the answers I have given are true and correct {o the best of my knowledge.

Page 2 of 7
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APPLICANT’S SIGNATURE L2 PR SRODAYS DATE

Attachment: Lists A and B Evidence of U.S. Citizenship, U.S National Status, or Alien Status,

DLLC 1/15/09 AG 11/08/07 - 81662
Attachment to Form 1 Applicant Statement

EVIDENCE OF U.S. CITIZENSHIP, U.S NATIONAL STATUS, OR ALIEN STATUS

LIST A: U.S. CITIZEN OR U.S. NATIONAL

Note: In this List, the term “Service” refers to the U.S. Citizenship and Immigration Service, formerly, the U.S.
Immigration and Naturalization Service (INS).

[Source: Proposed Rules, Verification of Eligibility for Public Benefits, 8 CFR § 104.23; 63 FR 41662-01 August 4,
1998); and Interim Guidance of Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“Interim Guidance™), 62 FR 61344
(Nov. 17, 1997), Attachment 4]

Evidence showing U.S. citizen or U.S. national status includes the following:

a. Primary Evidence:

(1) A birth certificate showing birth in one of the 50 states, the District of Columbia, Puerto Rico (on or after
January 13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, or the
Northern Mariana Islands (on or after November 4, 1986, Northern Mariana Islands local time) (unless the
applicant was born to foreign diplomats residing in such a jurisdiction);

(2)  United States passport;

(3)  Report of birth abroad of a U.S. citizen (FS-240) (issued by the Department of State to U.S. citizens);

(4) Certificate of Birth (FS-545) (issued by a foreign service post) or Certification of Report of Birth (DS-1350),
copies of which are available from the Department of State;

(5) Form N-561, Certificate of Citizenship;

(6) Form I-197, United States Citizen Identification Card (issued by the Service until April 7, 1983 to U.S.
citizens living near the Canadian or Mexican border who needed it for frequent border crossings) (formerly
Form 1-179, last issued in February 1974);

(7)  Form I-873 (or prior versions), Northern Marianas Card (issued by the Service to a collectively naturalized
U.S. citizen who was born in the Northern Mariana Islands before November 3, 1986);

(8)  Statement provided by a U.S. consular official certifying that the individual is a U.S. citizen (given to an
individual born outside the United States who derives citizenship through a parent but does not have an FS-
240, FS-545, or DS-1350); or

(9) Form I-872 (or prior versions), American Indian Card with a classification code "KIC" and a statement on the
back identifying the bearer as a U.S. citizen (issued by the Service to U.S. citizen members of the Texas Band
of Kickapoos living near the U.S./Mexican border).

[Source: Interim Guidance of Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“Interim Guidance™), 62 FR 61344
(Nov. 17, 1997), Attachment 4]

b. Secondary Evidence
If the applicant cannot present one of the documents listed in (a) above, the following may be relied upon to

establish U.S. citizenship or U.S. national status:

(1) Religious record recorded in one of the 50 states, the District of Columbia, Puerto Rico (on or after January
13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, or the Northern
Mariana Islands (on or after November 4, 1986, Northern Mariana Islands local time) (unless the applicant
was born to foreign diplomats residing in such a jurisdiction) within three 3 months after birth showing that

Page 3 of 7




thedbirth occurred in such jurisdiction and the date of birth or thfén%%dgs:ﬁg{atﬁq t'ggg% hgTecord was

made;

(2) Evidence of civil service employment by the U.S. government before June 1, 1976;

(3)  Early school records (preferably from the first school) showing the date of admission to the school, the
applicant's date and U.S. place of birth, and the name(s) and place(s) of birth of the applicant's parents(s);

(4)  Census record showing name, U.S. nationality or a U.S. place of birth, and applicant's date of birth or age;

(5) Adoption finalization papers showing the applicant's name and place of birth in one of the 50 states, the
District of Columbia, Puerto Rico (on or after January 13, 1941), Guam, the U.S. Virgin Islands (on or after
January 17, 1917), American Samoa, or the Northern Mariana Islands (on or after November 4, 1986,
Northern Mariana Islands local time) (unless the applicant was born to foreign diplomats residing in such a
jurisdiction), or, when the adoption is not finalized and the state or other U.S. jurisdiction listed above will
not release a birth certificate prior to final adoption, a statement from a State-or jurisdiction-approved
adoption agency showing the applicant's name and place of birth in one of such jurisdictions, and stating that
the source of the information is an original birth certificate;

(6)  Any other document that establishes a U.S. place of birth or otherwise indicates U.S. nationality (c¢.g., a
contemporaneous hospital record of birth in that hospital in one of the 50 states, the District of Columbia,
Puerto Rico (on or after January 13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917),
American Samoa, or the Northern Mariana Islands (on or after November 4, 1986, Northern Mariana Islands
local time) (unless the applicant was bomn to foreign diplomats residing in such a jurisdiction);

c.  Collective Naturalization

If the applicant cannot present one of the documents listed in (a) or (b) above, the following will establish U.S.

citizenship for collectively naturalized individuals:

Puerto Rico:

e Evidence of birth in Puerto Rico on or after April 11, 1899 and the applicant's statement that he or she was
residing in the U.S., a U.S. possession or Puerto Rico on January 13, 1941; or

e Evidence that the applicant was a Puerto Rican citizen and the applicant's statement that he or she was residing
in Puerto Rico on March 1, 1917 and that he or she did not take an oath of allegiance to Spain.

U.S. Virgin Islands:

e  Evidence of birth in the U.S. Virgin Islands, and the applicant's statement of residence in the U.S., a U.S.
possession or the U.S. Virgin Islands on February 25, 1927;

e The applicant's statement indicating resident in the U.S. Virgin Islands as a Danish citizen on January 17, 1917
and residence in the U.S., a U.S. possession or the U.S. Virgin Islands on February 25, 1927, and that he or she
did not make a declaration to maintain Danish citizenship; or

e Evidence of birth in the U.S. Virgin Islands and the applicant's statement indicating residence in the U.S., a U.S.
possession or territory or the Canal Zone on June 28, 1932.

Northern Mariana Islands (NMI) (formerly part of the Trust Territory of the Pacific Islands (TTPI)):

e Evidence of birth in the NMI, TTPI citizenship and residence in the NMI, the U.S., or a U.S. territory or
possession on November 3, 1986 (NMI local time) and the applicant's statement that he or she did not owe
allegiance to a foreign state on November 4, 1986 (NMI local time);

e  Evidence of TTPI citizenship, continuous residence in the NMI since before November 3, 1981 (NMI local
time), voter registration prior to January 1, 1975 and the applicant's statement that he or she did not owe
allegiance to a foreign state on November 4, 1986 (NMI local time); or

¢  Evidence of continuous domicile in the NMI since before January 1, 1974 and the applicant's statement that he
or she did not owe allegiance to a foreign state on November 4, 1986 (NMI local time). Note: If a person
entered the NMI as a nonimmigrant and lived in the NMI since January 1, 1974, this does not constitute
continuous domicile and the individual is not a U.S. citizen

d. Derivative Citizenship

If the applicant cannot present one of the documents listed in a or b above, the following may be used to make a

determination of derivative U.S. citizenship:

Applicant born abroad to two U.S. citizen parents: Evidence of the U.S. citizenship of the parents and the

relationship of the applicant to the parents, and evidence that at least one parent resided in the U.S. or an outlying

possession prior to the applicant's birth.

Applicant born abroad to a U.S. citizen parent and a U.S. non-citizen national parent: Evidence that one

parent is a U.S. citizen and that the other is a U.S. non-citizen national, evidence of the relationship of the applicant
Page 4 of 7




to the U.S. citizen parent, and evidence that the U.S. citizgp pa.m%ft‘rgs;d d &.ﬁﬂ}ﬁ possession, American

Samoa or Swain's Island for a period of at least one year pﬁér e“a‘pp‘l‘lcan’t'i"fbxrtliiEx et

Applicant born out of wedlock abroad to a U.S. citizen mother: - Evidence of the U.S. citizenship of the mother,

evidence of the relationship to the applicant and, for births on or before December 24, 1952, evidence that the

mother resided in the U.S. prior to the applicant's birth or, for births after December 24, 1952, evidence that the

mother had resided, prior to the child's birth, in the U.S. or a U.S. possession for a period of one year.

Applicant born in the Canal Zone or the Republic of Panama:

e A birth certificate showing birth in the Canal Zone on or after February 26, 1904 and before October 1, 1979
and evidence that one parent was a U.S. citizen at the time of the applicant's birth; or

e A birth certificate showing birth in the Republic of Panama on or after February 26, 1904 and before October 1,
1979 and evidence that at least one parent was a U.S. citizen and employed by the U.S. government or the
Panama Railroad Company or its successor in title.

In all other situations in which an applicant claims to have a U.S. citizen parent and an alien parent, or claims to fall
within one of the above categories, but is unable to present the listed documentation:

o Ifthe applicant is in the U.S., the applicant should contact the local U.S. Citizenship and Immigration Service
office for determination of U.S. citizenship;

If the applicant is outside the U.S., the applicant should contact the State Department for a U.S. citizenship
determination.

e. Adoption of Foreign-Born Child by U.S. Citizen

e Ifthe birth certificate shows a foreign place of birth and the applicant cannot be determined to be a naturalized
citizen under any of the above criteria, obtain other evidence of U.S. citizenship;

e Because foreign-born adopted children do not antomatically acquire U.S. citizenship by virtue of adoption by
U.S. citizens, the applicant should contact the local U.S. Citizenship and Immigration Service office for a
determination of U.S. citizenship, if the applicant provides no evidence of U.S. citizenship.

f. U.S. Citizenship By Marriage
A woman acquired U.S. citizenship through marriage to a U.S. citizen before September 22, 1922. Provide
evidence of U.S. citizenship of the husband, and evidence showing the marriage occurred before September 22,
1922.
Note: If the husband was an alien at the time of the marriage, and became naturalized before September 22,
1922, the wife also acquired naturalized citizenship. Ifthe marriage terminated, the wife maintained her U.S.
citizenship if she was residing in the U.S. at that time and continued to reside in the U.S.

LIST B: QUALIFIED ALIENS, NONIMMIGRANTS, AND ALIENS PAROLED
INTO U.S. FOR LESS THAN ONE YEAR

The documents listed below that are registration documents are indicated with an asterisk ("*").

a. “Qualified Aliens”
Evidence of “Qualified Alien” status includes the following:

Alien Lawfully Admitted for Permanent Residence
- *Form I-551 (Alien Registration Receipt Card, commonly known as a "green card"); or
- Unexpired Temporary I-551 stamp in foreign passport or on *I Form I-94.

Asylee

- * Form I-94 annotated with stamp showing grant of asylum under section 208 of the INA;
- *Form 1-688B (Employment Authorization Card) annotated "274a.12(a)(5)";

- * Form I-766 (Employment Authorization Document) annotated "A5";

- Grant letter from the Asylum Office of the U.S. Citizenship and Immigration Service; or
- Order of an immigration judge granting asylum.

Page 5 of 7




Refugee 114,88 25 U mept it
- * Form I-94 annotated with stamp showing admission under § 207 ofthe
- * Form [-688B (Employment Authorization Card) annotated "274a. 12(a)(3)" or

- * Form 1-766 (Employment Authorization Document) annotated "A3"

Page 6 of 7
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Alien Paroled Into the U.S. for a Least One Year =i OFR 7R Lige, pent gidd
- * Form 1-94 with stamp showing admission for at least one year “under sectlon 212(d)(5) oi“he INA. (Applicant
cannot aggregate periods of admission for less than one year to meet the one-year requirement.)

Alien Whose Deportation or Removal Was Withheld

- * Form I-688B (Employment Authorization Card) annotated "274a.12(a)(10)";

- * Form I-766 (Employment Authorization Document) annotated "A10"; or

- Order from an immigration judge showing deportation withheld under §243(h) of the INA as in effect prior to
April 1, 1997, or removal withheld under § 241(b)(3) of the INA.

Alien Granted Conditional Entry

- * Form I-94 with stamp showing admission under §203(a)(7) of the INA;

- * Form I-688B (Employment Authorization Card) annotated "274a.12(a)(3)"; or
- * Form I-766 (Employment Authorization Document) annotated "A3."

Cuban/Haitian Entrant

- * Form I-551 (Alien Registration Receipt Card, commonly known as a "green card") with the code CU6, CU7, or
CHG6;

- Unexpired temporary I-551 stamp in foreign passport or on * Form I-94 with the code CU6 or CU7; or

- Form I-94 with stamp showing parole as "Cuba/Haitian Entrant” under Section 212(d)(5) of the INA.

Alien Who Has Been Declared a Battered Alien or Alien Subjected to Extreme Cruelty
- U.S. Citizenship and Immigration Service petition and supporting documentation

b. Nonimmigrant
Evidence of “Nonimmigrant” status includes the following:

- * Form I-94 with stamp showing authorized admission as nonimmigrant

c. Alien Paroled into U.S. for Less than One Year
Evidence includes:
- * Form I-94 with stamp showing admission for less than one year under section 212(d)}(5) of the INA

DLLC 2/13/09 V AG 11/08/07 - 81662
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL
800. W Washimgtpibiidsogiii 1113
Phdeni¥ AZ“85007-2934
3(502) 542-514%

Attention all Local Governing Bodies: Social Security
local law enforcement agencies for the purpose of.

Read carefully. This mstru
An extensive investigation of yo
could result in criminal prosecutio

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE|
“APPLICANT TYPE FINGERPRINT CARD WHICH MAY BE Ol

ociment./ Type or print with BLACK INK.
b&‘co cted False or incomplete answers
gnt revocation of a license or permit.

N COMPLETING THIS FORM MUST SUBMIT AN
LING MUST BE DONE BY A BONA FIDE LAW

Effective 10/01/07 there is a $24.00 processing fee for each ﬁnge?glﬁ card submitted. Liquor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks. / OO'—) ‘; O (() f
' j {if the location is currently licensedf

1. Check ontrolling Person - [Agent ] Manager (Only) . -

appropriate {(Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box —Jp | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agen ist complete # 21
2Name ZOJDA T T RoYyA Date of Birth:

Last First Middie a
3. Social Security Numben—Drivem License #:D G ‘Q\\ 09‘2 ‘O\ State: A Z
(NOT a public record) {NOT a pubiic record)
4 . Place of Birth: TEHRAN TR A Height: 9 3 Weight So Eyes: B/K Hair: LK
City State Country (not county)

5. Marital Status [_] Single ﬁMarried [ Divorced [_] Widowed Daytime Contact Phone:
6. Name of Current or Most Recent Spouse: KHMH D TE H A LY Kf ZA Date of Birth:

(List all for last 5 years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a public record)
7. You are a bona fide resident of what state? D\'\/ If Arizona, date of residency: il FHag

8 Telephone number to contact you during business hours for any questions regarding this document. ‘130 6 iéi 5? yaya Z.

9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises: ’7Tf pwbelV/V J Ma¥Ke f Premises Phone: Yea 67) ""ff’
11. Physical Location of Licensed Premises Address: §/// - A NZena H'ﬁ h W“ﬁ ¥ 7 ‘sfrﬁ Wbe 1’)‘“7 AZ % 55‘*4’
Street Address (Do not use PO Box #) City County (&} I N zZip
12. List your employment or type of business during the past five (5) years. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAME OF BUSINESS
MonthfYear | Month/Year OR BUSINESS (street address, city, state & zip)
0?/;“; CURRENT DenTis ACE Perofenticg

675 2 V- TATh Plice ole B ZiL
SCollsgole Az ®S260

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/A

13. Indicate your residence address for the last five (5) years: y
FROM TO Rent or RESIDENCE Street Address
Month/Year| Month/Year] Own |If rented, aitach additional sheet with name, address and phone number of landlord City State Zip
3 ~ —— " A"
3/0b |current|pyn| 4dlb E- Hed tage Tra| oOr. SCellsdalg po |F5255

LIC 0101 9/24/2009 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027




If you checked the Manager box on the front of this form skip to # 15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? LCIYES [“INO
If you answered YES, how many hrs/day? , and answer #14a below. If NO, skip to #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) CIYES [¥INO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.
15. Have you been detained, cited, arrested, indicted or summoned into court for violation of ANY law or YES fngo
ordinance, regardless of the disposition, even if dismissed or expunged, within the past ten (10) years
(include only traffic violations that were alcohol and/or drug related)?

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments [ ygs [g'NO
or summonses PENDING against you or ANY entity in which you are now involved?

17.- Have you or any entity in which you have held ownership, been an officer, member, director or manager  vgs ‘?—T NO

EVER had a business, professional or liguor application or license rejected, denied. revoked, suspended

or fined in this or any other state?

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or COYES [dNO
misrepresentation?

19. Are you NOW or have e you EVER held ownership, been a controlling person, been an officer, member, LIYES @ NO

§aad| ctpr or'mana N any other liquor license in this or any other state?

If any answer to Questions 15 through 19 is “YES” YOU M Aé‘T' aiBch a.8ie
Give complete details including dates, agencies involved, and dlsposmons

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

@ } A ! ) , hereby declare that [ am the APPLICANT/REPRESENTATIVE
(prmt full name of Apphcant)

X 7 T State of /fr (2804 County of A “Cﬂ/o‘ﬂ\
( Mf~/*—ﬂ3@mphcant)
The foregomg instrument was acknowledged before me this
lfyle Larsg? /97 dayof Ae=( , 20/
NOtary Public Month Year

Maricopa County, Arizona ,
X MQ‘%%Wnission&hes hd 2004 = //ﬁ\
April 22, 2014Day | Month Year (Signature of NOTARY PUBLIC)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER'’S APPLICATION

21. The applicant hereby authorizes the person named on this questionnaire to act as manager for the named liquor license.

The manager named must be at least 21 years of age.
State of County of

The foregoing instrument was acknowledged before me this

X day of

Signature of Controlling Person or Agent (circle one) Month " Year

{Signature of NOTARY PUBLIC)

Print Name

My commission expires on:

Day Month Year




epot -/ Ho de Pasapans

474843876
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URITED STATES OF AMERICA

IRAN F

25 Aug 2010 United States
AR . " Department of State
26 Aug 2020
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311 OPF 25 Lig, et @LLS
OPERATING AGREEMENT

OF
VAILLEY BUSINESS HOLDINGS, LLC
an Arizopa Himited Hability company

THIS OPERATING AGRFEMENT is made and entered into by and amonp those persons listed on Exhibit
4 and executing this Agreement as Members,

ARTICLE1
Crganizationa! Matters

1.1 Governance. The parties hereby adopt this Operating Agreement effective 25 of the Effective
Date. Except as otherwise required by the Act, this Agreement shall govern the business and affairs of the Company
and the relationships of the parties to one another as Members of the Company. The Members intend that the
Company always shall be treated as a partoership for federal and state income tax purposes, but that the Company
not be trested as & parmership for purposes of Section 303 of the Feders! Bankruptey Code. No Member shall act
inconsistently with tds intent.

1.2, Name, The mame of the Company shall be VALLEY BUSINESS HOLBINGS, 11C, and te
Company shall conduct all of its business in that name or in any trade name selected by the Members of the

Company.

1.3 Purpose. The purpose of the Company shall be to engage in any attivity for which lipited
lizbility companies may be formed under the Act. The Company shall have the power to take whatever actions it
deems necessary or appropriste in furtherance of such purpose. The Company may not engage in any other business
or acquire Property unrelated fo its purpose unless the Company’s engagement i that business or scquisition of that
Property is approved by the vote of a Majority in Interest of the Members.

14 Registered Office. The registered office of the Company shall be at 10752 N 89 P, Suite 214,
Scottsdale, AZ 85260, or such other location as the Company may select after giving at least ten (10) days wrinen
notice 1o the Members of such selection.

ARTICLE2

Definitions

2.1 Defined Terms. Capitalized words and phrases used in this Agreement have the following

oSN

MSAnINgs:

311, “Ader” means the Arizons Limited Lisbility Company Act, ARS. Sections 29-601
through 29-857, as amended fom tme 1o time.

2.1.2.  “Affitiate” means, with respect to any Person;

2.12.1. sny other Person directly or indirectly comralling, controlled by, or under
camrmon contro] with such Person by reason of any contract, understanding or other relationship;

2.1.2.2, agy other Person who owns or controls more than tep percent {J0%) of the
outstanding voting interests in that Person;

2.1.2.3. any other Person i which the Person cwas more than ten percent (10%) of the
voting interests in such other Person;

2.1.2.4. apy officer, director, sharcholder, parmer, member, beneficiary or trustee of
such Person;
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2.1.2.5. any Person who i3 en officer, director, shareholder, parmer, member, beneficiary
or frustee of any Person described in Sections 2.1.2.1, 2.1.2.2 or 2.1.2.3 above; of

2.1.2.6. any Person who is 2 member of the Fanily of any of the foregoing Persons.

213, “Agreement” or “Operaing Agreement” means this operating agreement, including all
amendments or modifications hereto,

314, “drticles” means the sticles of organization filed for the Company pursuant to e Acdt,
25 such articles of organization may be amended from time to time,

2.1.5. “Capital Corribution” means, with respect to each Interest Holder, the total amount of
cash and the fair market value of any other Property confributed (or deemed contributed under Regulation Section
1.704- 1{bX2)(v)(d)) to the Company by that Interest Holder, net of Hiabilities secured by the conwibarted Property
that the Compeny is considered to assume or take subject to under Code Section 752. '

2.16.  “Company™ means the limited lisbility company formed pursuant to the Articles and
governed by this Agreement.

217 “Effective Darz” means the date on which the Articles are filed with the Arizona
Corporation Commission.

218 “Evemt of Withdrawal” means ag event or circumstance enumerated i Act Section 29-
733; provided, however, that following an Event of Withdrawal deseribed in Act Section 2%-733(8), (B or (11}, the
Member shall remain a Member unti] it ceases to exist 2 a legal entity,

2.19.  “Family” means a Person’s spouse, lineal ancestors or descendants by birth or adoption,
siblings, and trusts for the benefit of such Person or any of the foregoing individusls,

3.1.16. “Fispal Yewr™ mesns the Hscal vear of the Company, which shall be the calendar year or
such other annual period which the Code requires the Company 1o use as its taxable yesr, a3 determined by the
Company.

2311, “Daterest” means 3 Person’s share of the distributions, Profits, Losses, and other fems of
inceme, gain, loss, deduction and credit of the Company.

2112, “Interest Holder” means any Person who holds an Interest, whether that Person 15 a
Member or an unadmitted assignee of & Member.

2.1.13. “Majority in Interest” mesns one or more Members whose aggregate Participation
Percentage exceeds Hffy percent (50%) of the aggregate Participation Percentage of all Members,

2114, “Member” means cach Person signing this Agreement as a Member and each Person
subsequently admitted as & member of the Company pursuant 10 this Agreement. A Person shall cease o be g
Member upon an Event of Withdrawal.

2.1.15. “Member Loan” means & loan made by a Member to the Company pursuant to this
Agresment.

2.1.16. “Membership Rights” mezans a2 Member's Inferest, together with all other rights, powers
and privileges of that Member.

2.1.17, “Net Cash Flow” means all cash funds derived from operations of the Company
(including interest received an reserves), increased by the reduction of any previously established reserves and
reduced by cash funds used to pay cumrent operating expenses or to pay or establish reasonable reserves for future
expenses, debt payments, capital improvements, and replecements as determiped by the Company. The
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determination of whether to establish reserves and the smounts thereof shall be made by the Company after giving

consideration to the Company’s need for cash o (a) meet operating expenses, (b} pay the Company’s debts as they
come due, and (¢} take advantzge of investment or business opportunities (it being the intent that the Company is an
investment company and is not in liguidation and therefore to the extent Company gain, income and principal
converted to cash can be reinvested under favorable circumstances within a reasonable time, the Company shall
have the suthority to retain funds to do so).

2.1.18. “Participation Percentage” means, with respect 1o any Member, the percentage set forth
opposite that Member’s name on Exhibit A, es amended fom time to time. If a Member’s Interest is transferred
pursuant to this Agreement, the Person who acquires that Interast shall succeed to the Member’s Participation
Percentage to the extent that Participation Percentage relates to the vansferred Interest.

2.1.18. “Permitted Transferee” means, with respect to any Intersst Holder,
2.1.19.1 .8 member of the Interest Haolder's Family,

2.1.182 8n AfShate described in Section 2.12.1 of sither the Inmterest Holder or 2
member of his Family;

2.1.19.3 the Interest Holder's personal representative in the event of the Interest Holder's
death or legal incapacity; or

2.1.19.4.a transferee of the Interest Holder's personal represeptative, but only if that
weznsferee ju either a member of the Inferest Holders Family or an Affiliate described in Section 2.1.2.1 of a
member of the Interest Holder’s Family.

2.1.20. “Person” means and includes an individual, corporation, association, partnership, Hmited
Hiebility company, trust, estate, or other entity.

2.1.21. “Property” means all property acquired by the Company, whether real or personal,
tagible or intangible.

2,122, “Trosgfer” means, when used 88 a noun, amy voluntary or involuntary ssle,
hypothecation, pledge, assignment, or other transfer, and, when used 28 a verb, voluntarily or involuntarily to sell,
hypothecate, pledge, assign, or otherwise wansfer. For purposes of this Agreement, a Transfer of a majority or
controfling interest in a Merber or Interest Holder shall be deemed to be a Transfer of such Member's or Iaterest
Holder’s Inferest.

22, Additional Defined Terms. In addition, all capitalized words and phrases used in this Agresment
which are defined in Section 9.1 shall have the meanings ascribed 1o them in Section 8.1

ARTICLE S
Capital Provisions

3.1, Initial Capital Contributions. Upon the execution of this Agresment, the Members shall make
Capital Contributions as set forth in Exhibir 4.

3.2,  Additional Capital Contributions. No Member shall be required to make additional Capital
Contributions and no Member shall be personally lable for any debis, lisbilities, or other obligations of the
Company.

33 Retwrn of Capital Contributions. Except as otherwise provided in this Agreement, no Interest
Holder shall have the right to withdraw or otherwise reduce the Capital Contributions he makes 10 the Company.
Each Imterest Holder shall leck only to the Property of the Company for retumn of his Capital Contributions. If the
Company’s Property remaining afier satisfaction of its obligations is insufficient to return the Capital Contributions

&/

3
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of any Interest Holder, that Interest Holder shall have no recourse against the Company or any Member, except in
the case of gross negligence, bad fatth or faud.

34,  Rewmwn of Capital In Kind Except as otherwise provided hereln, under circumstances requiring a
return of any Capital Contributions, no Interest Holder shall have the right to receive property other than cash.

35.  No Imterest on Capital. Except as otherwise provided herein, no Interest Holder shall receive any
interest or drawing with respect to his Capital Conzributions or Capital Account.

3.6, Member Logns. Upon the determinstion of & Majority in Interest of the Members that the
Company requires addiional capitel 10 carry out its purpose, the Members shall have the right, but not the
obligation, to make foans to the Company. Member Loans shzll be made by the Members willing to make Member
Loans in the ratio of their Participation Percentages unless those Members agree otherwise,

3.7 Terms of Member Loans. Al Member Loans shall bear interest at the prime rate of interest as
stated in the Wall Street Journal (or its successor} at the date of the Joan plus two (2} percentage polnts, shalf be
unsecured, and shall be repaid in foll out of svailable funds of the Company before any distribution may be made 1o
any Member pursuant to ARTICLE 4. If more than ane Member has made a Member Loan, repayments shall be
made to the Membsrs in the ratio of the amounts of principal they have advanced.

ARTICLE 4
Distributions

4.1. Diistribution of Net Cash Flow,

4.1.1.  Net Cash Fipw. Except 2s otherwise provided in this Agreement, afl distributions of Net
Cash Flow shall be made to the Interest Holders in the ratio of their Participation Percentages. ‘

4.2 Miscellaneous,
4.2.1.  Amourt and Timing of Net Cash Flow Disribwtions.

4.2.1.1. Except as otherwise provided in this Agreement, the smount and timing of
distritanions of Net Cash Flow shzll be determined by 2 Majority in Joterest of the Members in the Members’ sole
discretion.

4.2.1.2. The other provisions of this ARTICLE 4 notwithstanding, within one bundred
five (105) days of the end of each Fiscal Year, the Company shall distribute to each Intersst Holder, fo the extent
cash is availeble to the Company, an amount which, when combined with the amount previcesly distributed to that
Interest Holder pursuant to this ARTICLE 4 in that Fiscal Year and all prior Fiscal Years, equals the cumulative net
taxable income allocated to that Interest Holder pursuant to ARTICLE 9 for that Fiscal Year and all prior Fiscal
Years (taking into account losses allocated to that Interest Holder in prior Fiscal Years) muitiplied by the highest
apphicable federal and state marginal tax rates in effect for that Fiseal Year (taking into account the deductibility of
state income taxes for purposes of determining the effective state income tax rate).

4.2.1.3. Distributions, if any, made pursuant to this Paragraph shall be taken into account
in determining subsequent distributions pursuant to this ARTICLE 4 so that, in the aggregate, all distributions are
divided among the Inferest Holders in the manner they would be divided without regard to this Section 4.2.1. If,
upon liquidation of the Company, any Interest Holder bas received more distributions by virtue of this Section 4.2.1
than he otherwise would have been entitled without regard to this Section 4.2.1, then, that Interest Holder shall be
obligated to contribute to the Corgpany the deficit balence in his Capital Account or such excess distributions,
wihichever is less,

4322,  Distribwtions In Kind  In connection with gny dismibution, no Interest Holder shall have

the right to receive Property other than cash except as may be specifically provided hersin. Any Property distributed
in kind to the Interest Holders shall be valued at its fair market value, as determined by an independent sppraiser

4.
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selected by the Company. Asny Interest Holder entitled to an interest in any Property shall receive that interest 25 8
tenant-in-common with all othey Interest Holders so entitled. '

423, Wihholding. Any smount withheld by the Company pursuant 1o Code Section 1446 or
any other provision of federal, state, or local tax law shall be treated as actually distributed to the affected Interest
Holder for purposes of this Agreement,

424, Varying Interests; Distributions in Respect of Trarsferred Interests. I any Interest is
sold, assigned or transferred, all distributions made on or before the date of such transfer shall be paid to the
transferor, 2nd all distributions made thereafter shall be paid to the transferee. Sofely for purposes of making those
distributions and allocating Profits and Losses 2nd other items of income, gain, loss and deduction pursuant to
ARTICLE 9 hereof, the Company shall recognize the transfer no later than the last day of the calendar month in
which it is given notice of the wansfer stating the date such Interest was transferred and the narme, address, and tax
identification number of the yansferee.  Unless the Company is given such notice, peither the Company nor any
Interest Holder shail incur any liability for making distributions and allocations in accordance with the provisions of
this Section 4.2.4, whether or not any Interest Holder or the Company has knowledge of any transfer of ownership
of any Interest.

ARTICLES

Managemtent

5.1 Member Managed. Wianagement of the Compeny shall be vested in the Members. Each Member
shall devote such time and effort as may be necessary for the effective management of the Company but shall not be
required to devote full time to the business of the Company. Each Member shell keep the other Members fully
informed concerning the Member's activities affecting the Company and any actions taken on behalf of the
Company and shail disclose fo the Members any information which the Member may receive conceming the
Company's business and affairs.

5.2, Administrative Member.  The Members may fom time to Hme appoint or remove ap
achministrative member (the “Administrative Member™) 1o carry on the day-to-day afidirs of the Company. Except
as otherwise provided in this Agreement or with respect 10 matters expressly delegated to the Administrative
Member by the Company, the Administrative Member shall only have ministerial authority and duties and shall not
take any actions on behalf of the Company out of the ordinary course of business.

53 Member Authority. Except as otherwise provided in this Agreement or as provided under the Act,
each Member is authorized to act on behalf of the Company and enter into any agreement on behalf of the Company
as an agent of the Company. In addition to those actions for which this Agreement specifically requires the consent
sf the Members, the Members shall not take any of the following actions witbout first obtaining the approval of a
Majority-in-Interest of the Members:

531 Amend the Articles, other than any gmendments requirsd under the Act to comrect an
inaccwgacy in the Artcles.

532  Sell or otherwise dispose of all or substantizlly 2fl of the Company’s Property.

533  File 2 voluptary petition in bankruptcy, make an assigrooent for the beneft of creditors of
the Company, or consent to the appointment of 2 receiver for the Company or its Property.

$.34  Approve a plan of merger or consolidstion of the Company with or into one or more
business entities. ,

$.2.5 Borrow money or incur indebtedness (other than trade debt incwrred in the ordinary
course of the Company’s business) on behalf of the Company in excess of $100,000, or mortpage, pledge,
grant & secusity interest fn, o otherwise encumber Property of the Company.
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536  Ester into any contract or sgreement between the Company and any Member or Affiliate
of any Member, provided thet no Member who is involved in the contract or agreement shall be entitled to
vote thereon,

5.4 Non-Exclusivity. The Members hereby acknowledge and agree that each Member may engage in
any other business or investment activity, unless such activity competes with or otherwise adversely affects the
Company. No Member shall, solely by virtue of this Agreement or his relationship to the Company or the Interest
Holders, be liable or accountable to the Company or any Interest Holder for fathure to disclose or make availsble fo
the Company any business opportanity of which be becomes aware or be obligated to allow the Company or any
Interest Holders to share or participate in any such other investments.

5.5 Books ard Records.

5.5.1  General Reguiremenss The Company shall keep or cause 1o be kept at Company
expense complete and accurate books and records, together with supporting documentstion of ransactions with
respect to the Company’s business, The bocks and records shall be mamtained in accordance with sound zccounting
practices and kept at the Company’s registered office and such other lorations 23 the Compary may determine. The
Company’s books and records shall include the following:

$.5.1.1 A carrent list of the full name znd last known business, residence, of matling
sddress of each Member,

5512 Acopy of the initial Asticles and all amendments thereto;

5513 Copies of this Agreement, ajl amendments hereto, and any prior operating
sgreements no longer in effect;

5.5.14 Copies of any agreements o7 other instruments relating to the Members’
obligations to make Capital Contributions to the Company;

5.5.1.5 Copies of the Company's fderal, state, and local income X rettrns and reports,
if arty, for the three most recent Fiscal Years;

5.5.16 Copies of any financial statements of the Company for the three most recent
Fiscal Years; and

5.5.1.7 Copies of minutes of all meetings of the Members and all written approvals of
Members for actions taken without 8 mesting.

5.52  Inspection Upon reasonable advance notice to the Company, each Member shall have
the right to inspect and copy the Company’s books and records during nommal business hours and at the Member's
sxpensa.

553  Annual Accounting Period The annual accounting period of the Company shall be its
Fiscal Year.

5.6 Reports. Within seventy-five (75) days afler the end of each Fiscal Yeur, the Company shall cause
15 he sent to cach Person who was 3 Member at any time during that Fiscal Year complete Snancial statements of
the Company for that Fiscal Year. Upon the request of any Member and at the Member’s expense, the Company
shall hire independent accountants fo audit the Company’s beoks and records, provided that no such audit shall be
conducted more than ence during any six-month peried.

5.7 Indemnity Rights. The Company, and its receiver or trustee, shall indemnify and hold harmless
any Interest Holder (the “Indemnified Party™} who was or is & party or is treatened 1o be made a party © any
threatened, pending, or completed action, suit, or proceediog, whether civil, criminal, administrative, or investigative
{including any action by or in the right of the Company) by reason of any acts, cmdssions, or alleged acts or
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omissions arising out of the Indemnified Party’s activities a3 & Member or Interest Helder on behalfof the Company
or in furtherance of the interests of the Company, against losses, damages, of expenses for which such Indemmifed
Party is not otherwise entitled to reimbursement (including sttorney’s fees, judgments, fines, and arpounts peid in
setilement) actually and reasonably incurred by him in connection with such action, sult, o proceading so longas he
did not engage in willful misconduct or act fraudulently, in bad faith, or in a grossly negligent manner. Nothing
contained herein shall be construed to relieve 8 Member or Interest Holder from any liability to the Company or (he
Interest Holders for fraud, bad fith, willful misconduct, or gross negligence,

ARTICLES®
Members

§.1.  Meetings, Meetings of the Members may be cailed by a Member or Members whose Participation
Percentage, in the aggregate, equals o exceeds ten percent {10%).

§2.  Place of Meetings. Meetings of the Members shall be held at the registered office of the Company
uniess the Person or Persons calling the meeting designate another place within the State of Arizona as the place for
the meeting. Members may participste in 2 meeting by conference telephone or similar means by which gl Persons
participating in the meeting cen hear one another.

8.3, Notice of Meetings. Except 85 otherwise provided in this Agreement, the Person or Persons
calling the meeting shall notify all Members entitled 10 participate in the meeting In writing at least thres (3) days
before the date of the meeting. The potice shall include the date, time, place, and purpose of the meeting.

&4. Waiver of Notice, A Mersber may waive notice of any meeting required to be given under this
Agreement before, at, or after any meeting. Any mesting shall be valid withow notice if all the Members entitled 10
participate in the meeting mest and consent to the holding of the meeting at such time and place.

6.5, Record Date, The date on which notice of 2 meeting is deemed 1o be given under this Agreement
shall be the record date for the purpose of dewermining Members entitled to notics of, or 10 vois at, any mesting of
the Members. The determination of Members entitled to vote at any meeting of the Members shall also apply to 2oy
adjournment of such meeting.

6.6 Quorwm. A Majority in Interest of the Members eptitled to participate in 3 mesting, present in
person or represented by proxy, shall constitute & quornm. if'a quorum is not present at a properly noticed meeting,
a Majority in Interest of those Members entitled to vote, present in person or by proxy, may adiowrn e mesting to
another time and place without notice if the time and place are announced &t the adjourned meeting. If the
adjournment is for more than thirty (30) days, notice shall be piven as provided in this Agreement to all Members
entitled to participate in the meeting.

5.7 Voting. Each Member entitled to participate in 2 meeting shall have o number of votes equal 1o his
Participation Percentage. < If 2 Member Transfers bis Interest to an assignee who does not become a substinme
Menber, neither the transferring Member nor the sssignee shall be entided 10 vote the wansferred Interest and the
sranaferred Interest shall not be considered outstanding for purposes of determining the existence of 2 quorum. A
withdrawn Member shall not be entitled to vote nor shall the withdrawn Member’s Interest be considered
outstanding for purposes of determining the existence of 2 quorum.

6.8.  Manner of Acting, Except as otherwise provided in this Agreement, the vole of a Majority in
Interest of the Members entitled to participate in and present &t a meeting at which g quorum is present shall be the
act of the Members, A Member may vote in person of by a written proxy given to a Member or other Person. Any
proxy must be filed with the Company before or at the time of its exercise.

69 Action Without a Meeting. The Members may take any action permitted or required 1o be taken at
2 meeting witbout 8 meeting i

6.9.1. all the Members entitled 1o vote on the matter are given notice of the proposed action and
an explanation of the proposed action; aod
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6.9.2. that percentage or number of Members required to teke or approve the action execute 2
writien consent to that sction.

Action taken by written consent under this Section 69 shall be effective on the date that percentage or number of
Members required to take or approve the action have signed the consent unless the consent specifies a different
effective date. The record date for determining Members required to consent to an action shall be the date notice of
the proposed written consent is deemed given under this Agreement to the Members entitied to vote on the matier.

6.10.  Competitiom; Waiver of Opportunity Doctrine. The Members hereby acknowledge and agree that
except 85 otherwise specifically provided in this Agreement, cach Member may engage In any other business or
investment activity, unless such activity competes with or otherwise adversely affects the Company. No Member
shall, solely by virtue of this Agreement or his relationship to the Company or the Interest Holders, be liable or
accountable to the Company or zny Interest Holder for failure to disciose or make svailable to the Company aay
business opportunity of which ke becomes sware or be obligated 1o allow the Company or any Intersst Holders to
share or participate in any such other investiments.

ARTICLE 7
Trensfers and Withdrawals

7.5 Transfers Prohibired Except as expressly permitted or required by this Agreement, no Person
may Transfer all or any part of such Person's Membership Rights or Imterest in the Company without the prior
written consent of a Majority in Interest of the non-transferring Members, which consent may be granted or withheld
in the Members® sole and absolute discretion. The Members acknowledge that the probubitions on Transfers
contained in this Agreement are reasonable and necessary restrictions and may be enforced by specific performance.
Any attempted Transfer in violation of this ARTICLE 7 shall be void ab imitio and of no foree or effect, and the
purported transferee shall not have any rights in the Interest or the Company. :

7.2 Permtitted Transfers. Subject to the other reguirements of this ARTICLE 7, a Persen may Transfr
some or all of his Imerest to & Permitted Transferee and, notwithstanding any provision of this Apreement to the
contrary, a Permitted Transferee of a Member receiving an Interest pursuant to this Section 7.2 automatically shall
be admifted as = substitute Member of the Company.

7.3, Right of First Refusal,

7.3.1,  In the event any Person (the “Selling Member”) receives an offer {the “Offer”) from any
Person other than a Permitted Trausferes to purchase all of such Person’s Interest in the Company, he shall first,
prior to accepting such Offer, provide to the Company and the other Members (the “Offeree Members”) a written
notice (an “Offering Notice™) specifying in detail the price, terms and conditions of the Offer glong with the name of
the proposed purchaser (such proposed purchaser being a filly disclosed principal) together wath a complete copy of
such Offer. The Company shall have the right, irrevocable for & period of thirty (30) days afler receipt of the
Offering Notice, to purchase the Interest specified in the Offering Notice at the price and upon the tams set forth
therein; subject, however, to the modifications set forth in this Section, If the Company fails to exercise its option w0
buy the Interest offered, the Offeree Members shall have the right, imevocable for a period of thirty (30) days afler
the expiration of the Company’s thirty (30} day period, to purchase the Imerest specified in the Offering Notice &t
the price and upon the terms set forth therein; subject, however, to the modiScations set forth in this Section. fthe
Company and the Offeree Members fail to accept in whole the ferms set forth in the Offering Notice within the
thirty (30) day periods described above and conswmmate the purchase as set forth below, the Offer set forth in the
Offering Notice shall be deemed rejected and for 8 peiod of one hundred twenty {120} days after the Offer is
rejected, the Selling Member shall be free to dispose of his Interest in the Company at (but only at) the price and on
(but only on) the terms and conditions of the Offer made 10 the Offeree Member in the Offering Notice and,
potwithstending any provision of this Agreement to the contrary, the purchaser shall sutomatically become a
substitute Member of the Comparny.
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733, 1f more than one Offeree Member elects to purchase the Inferest, sach electing Member
shall purchase the Interest in the same ratio that his Participation Percentzge bears to the aggregate Perticipation
Percentage of all electing Members or in such other praportion as the electing Members may all agree.

733. The Company or the Offeree Member(s) may purchase all of the Selling Member’s
interest in the Company upon the terms and conditions set forth in the Offermng Notice; provided, however, that the
Transfer from the Selling Member shall be consummated on a date not Jess than thirty {30) nor more than sixty (88)
days after the exercise of the right of first refusal. '

73.4. 1fthe Selling Member fails to Transfer his Interest within the one bundred teenty (120)
day period following rejection of the Offer, the rights of first refusal as set forth in this Section 7.3 shall again apply
to any subsequent Transfer of the Selling Member's Interest.

7.4, Withdrawal. Except as otherwise provided in this Agreement, no Member may withdraw fom the
Company. A withdrawal in violation of this Section 7.4 shall constitute a material breach of this Agreement for
which the Company shall have the right to recover demages and w0 offset the damages againgt any amounts
otherwise disgibntable to that Member under this Agreement. _

75.  Distributions Following Withdrawal. Following an Event of Withdrawal with respect to &
Member, the withdrawn Member shall receive the following distributions:

741, Ifthe Member voluntarily withdraws under AR.S. Section 29-733(1) or is expelled from
the Company, and the business of the Company 15 continued following the withdrawsl or expulsion, the Member
shall not be entitled to receive any withdrawa] distribution at the time of withdrawal nor shall the withdrawn
Member receive any subsequent distributions or aliocation of Profits or Losses, The sole amount payable to the
withdrawn or expelled Member shall be an amount equal fo the positive balance, if amy, of the Member’s Capital
Account determined as if the Company had dissolved st the time of the withdrawal or expulsion. Any amount
pavable under this Section 7.5.1 shall be paid at the time the Company dissolves upder ARTICLE 8 of this
Agreement and shall be reduced by:

7.5.1.1. any damages suffered by the Company or the Members if the withdrawal
violated the provisions of this Agreement; and

7.5.12. any amounts needed to make distributions otherwise payable to Inierest Holders
under ARTICLE & of this Agreement.

952, Following an Event of Withdrawal with respect 10 a Member other than & volunfary
withdrawal or expulsion, if the business of the Company is continued following the Event of Withdrawal, the
withdrawn Member shall not be entitled to receive 2 withdrawal distibution but the withdrawn Member (or the
withdrawn Member’s personal representatives, successors and assigns) shall be entitied to receive the share of
distributions, including distributions representing a return of Capital Contributions, and the silopation of Profits and
Losses, to which the withdrawn Member otherwise would have been entitled if the Event of Withdrawal had not

coourred.

7.53. Ifthe Company dissolves and winds up its business under ARTICLE 8 of this Agreement
following an Event of Withdrawal with respect to 2 Member, the withdrawn Member and his persopal
representatives, SUCCEssOrs and assigns shall bave the rights of an assigoee of the withdrawn Member’s Interest in
the Company to receive allocations of Profits and Losses and 1o receive distributions with respect to the Member's
Interest during and on completion of winding up. If the Event of Withdrawal viclated this Agreement, the
distributions paid to the withdrawn Member shall be offset by say damages suffered by the Company or its
Wesbers as a result of the Event of Withdrawal

7.6 Option on Death. Upon the death of & Member, if the Company is not dissolved pursuant to
ARTICLE 8, the Company shall have the option to purchase the decessed Member's Interest, If the Company fails
1o exercise such option to purchase the Interest of a deceased Momber within sixty (60) days after the death of the
Member, the other Members shall, for sixty (60) days afier the expiration of the Company’s option, have the option

-
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to purchase the Interest. 1f more than one Offeres Member slects to purchase the Interest, each electing Member
shall purchase the Interest in the saoe ratio that his Participation Percontage bears to the aggregate Perticipation
Percentage of all electing Members or in such other proportion as the electing Members may all agree. M either
option is exercised, the owner of the Interest of a deceased Member shall sell the Interest as provided herein. The
Personal Representative of 2 deceased Member's estate may exercise 2l of the decedent’s rights and powers as a
Member unti] such time as the Interest is transferred.  The purchase price, the method of payment and the other
applicable terms and conditions shail be in accordance with the provisions set forth in Exiibir B. 1l the Inferest is
nrot purchased by the Company or the other Members, the Interest shall remain fully subject to and bound by the
terms of this Agreement.

7.7, Option on Disability. Upon the disability of 3 Member, if the Company is not dissclved pursuant
to ARTICLE 8, the Company shall have the option to purchase and the owner of the Interest of a disabled Member
shall sel] the disabled Member's Interest. 1f the Company fails to exercise such option to purchase the Interest of 2
disabled Member within sixty (60) days after the disability of the Member, the other Members shall, for stxty (60}
days afier the expiration of the Company’s option, have the option to purchase the Interest in the proportion that
their Interests bear to the total Interest of the Company then outstanding less the disabled Member's Interest or in
such percentages as otherwise agreed fo by the remaining Members, The purchase price, the methed of payment
and the other applicable tenms and conditions shall be in sccordance with the provisions set forth in Exhbibit B, If
the Interest is not purchased by the Company or the other Members, the Interest shall remain fully subject to and
bound by the terms of this Agreement. For purposes of this Agresment, the term “disability™ shall have the same
meaning such term has for purposes of any disability insurance policy maintzined by the Compeny with respect to
such Person, If the Company does ot maintain such & policy with respect to such Person, the term shall mean &
physical or mental impairment which renders the Person incapable of renderiog bis normal duties for the Company;
provided, however, such impairment must be certified by a competent physician who is acceptable to the Manager
or by 8 judicial determination, aud it must be shown that such impairment has continued or will continue for a peried
of ot less than six (6) months. A determination of disability shall be made at the request of the Person who is or
may be disabled or the other Members if such other Members reasonebly believe that the Person is disabled. The
Members and Intersst Holders hereby consent to undergo the examination and testing reasonably necessary for the
determination of disability, Each Member and each Interest Holder also hereby waives eny applicable physician-
patient privilege for purposes of such examination and testing and disclosure of the results therefrom 1o the
Comparny and the other Members. ‘

78 Option on Bankruptcy. Following the bankruptey or similar event set forth in Act Section 29~
733(4) or (3) of 2 Member or Interest Holder (the “Offeser”), if the Company is not dissolved pursuant to ARTICLE
8, the Company shall have the option to purchase the Interest owned by such Person. If the Company fails to
exercise such option within sixty (60) days efier the bankauptey or similar event, the other Members shall for sinty
(60) days after the expiration of the Company’s option have the option te purchase the Inferest. If more than one
Offeree Member elects to purchase the Interest, each electing Member shall purchase the Interest in e same retio
that bis Participation Percentage bears 1o the aggregate Parficipation Percentage of all slecting Merobers or in such
other proportion as the slecting Members may all agree. If either option is exercised, the owner of the insolvent

Person's Interest shall the Interest as provided herein. The purchase price, the method of payment and other

applicable terms and conditions shall be in accordance with the provisions set forth in Exhibit B. 1f the Intersst is
not purchased by the Company or the Offerces, the Interest shall remain fully subject to and bound by the terms of
this Agreement. ‘

7.9. Deadlock.

7.9.1, If any vote of the Members results in a fie vote, agy Member may demand, by netice to
the other Members, that the matter be submirted for resolution by a group of representatives, one appointed by each
Member (collectively, the “Representative”). That notice shali contain & clear description of the issue 10 be resolved
and a statement that the matter must be resolved by the Representatives by unanimous agreement within thirty (30}
days of the date of the notice. The Members shall cause the Representatives to consult with another, and they shall
use reasonable efforts in good faith to resolve the matter in & manner mutually satisfictory to all the Members, Any
resolution agreed to by sl the Representatives shall be Sinal and binding on the Members and the Company. In the
event that wianimous agreement with respect to the issue in dispute is not made within thinty {30} days after the date
of the written notice, the Representatives shall immediately notify the Members of the lack of agreement,

) I
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793, MNotwithstanding anything to the contrary contained in this Agreement, within sixty (60}
days afier the date of the notice provided by the Representatives of their fajlure to reach agreement, any hember
may submit two {2} offers to the other Members, which shall be identica! in all respects accept that one shall be an
offer to purchase all the non-offering Member's Interest {the “Purchase Offer™) and the other shall be an offer to s2f
all the offering Member's Interest (the “Sell Offer™). Each offer shall contein 2ll material terms and conditions,
including, without limitation, the dollar amount.

793, The non-offering Members shall have sixty (60) days from receipt of the offers to accept
either the Purchase Offer or Sell Offer in writing delivered to the offering Member. In the event the non-offering
Members fail to agree on whether to buy or sell or fail to timely accept sn offer in writing, the non-offering
Members shall be deemed to have sgreed to ascept the Purchase Offer.

79.4. The purchase and sale shall be closed on the date designated by the purchasing party, but
nio more than one hundred eighty (180) days afler receipt of the notice of offer,

79.5. Ifno offer to purchase or sell en Interest is made under this Section, the parties rights
under this Agreement shall be determined as if there had been no tie vote of the Members invoking the rights set
forth in this Section, and the Compeny shall not take the proposed action which resulted in the tie vote.

710, Conditions of Transfer. A Transfer otherwise permitted under this ARTICLE 7 shall not be
permitted and any attempted Transfer shall bo null and void and of no effect whatsoever unless and il the
following conditions are satisfed:

7.16.1. The transferor and the transferee execute such documents and instruments of conveyance
and assumption as may be reasonably necessary or appropriate in the ressonable opinion of the Company 1o effect
euch Transfer and to confirm the transferee’s assamption of all monetary and other obligations of the transferor with
respect to the Inferest being transferred.

7.10.2. The transferee, i writing, accepts and adopts all of the terms of this Agreement, as the
same may have been amended,

710.3. The transferor and the ransferee pay all of the reasonable costs and expenses incwrred by
the non-trensferring Members and the Company in connection with such Transfr,

%104, i the Transfer will canse & termination of the Company under Code Section 708, the
Company receives an opinion of its attomney that the termoination will not have a matenial adverse effect on the
Company or any of its Interest Holders.

711, Transferees The assignee of an Interest in the Company shell have po right to participate In the
business and affairs of the Company or fo exercise any Membership Rights unless the assignee is admitted as a
substitute Member pursuant to ARTICLE 7 of this Agreement. The assignes only shall be entitled 1o receive
distributions, including distributions representing & share of Capital Conwributions, and be allocated Profits, Losses,
and other items of income, gain, loss, deduction and credit stributable to the transfrred Interest,

712, Additional Members. The Company shall not issue additional interests in the Coppany without
the written consent of all of the Members, which consent may be granded or withheld in the Members' sole and
sbsolute discretion.

113, Substitute Members, Anassignee of an Interest other than a Permitted Transferee may be admitted
as a substitute Member only upon the written consent of all of the Members, which consent may be granted or
withheld in the Members’ sole and absolute discretion.

T
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Dissolution snd Termination

8.1 Events of Dissolution. The Company will be dissolved on the first to ocowr of the fllowing
events:

£.1.1. The wrinen consent of 2 Majority in Interest of the Members.

8.1.2. The entry of a judgment of dissolution under Act Section 29-785 or an sdministative
dissofution under Act Ssetion 29-786.

§.13. An Event of Withdrawal of the last remeining Member unless within ninety (90) days of
tha Event of Withdrawal all assignees of Interests in the Company by written consent admit at least one (1) Member '
pursuant to Act Section 29-731(B)(4) to continue the business of the Company,

£.1.4. The sale or other dispesition of all or substantially all of the Company’s Property
{including, without limitation, taking by eminent domain, but excluding any iike-kind exchange) and receipt by the
Company of the proceeds therefrom unless such sale or ‘other disposition involves any deferred payment of the
consideration for such sale or disposition, in which case the Company shall not dissolve wuntti the last day of the
calendar year during which the Company shall receive the balance of such deferred payment.

Except as otherwise provided in this Section 8.1, an Event of Withdrawal of 2 Member shall not cause the Company
to dissolve and the Company automatically shall continue following such an Event of Withdrawsal,

2.2 Winding Up. Following the dissolution of the Comparry, the Company promptly shall file 2
Notice of Winding Up with the Arizona Corporstion Commission in sceordance with Act Section 29-781. The
Members, on behalf of the Company, shall collect the Company’s Property and take such other and father aetion as
is required to wind up the business and affairs of the Company. The Members shall determine which Property will
e sold or otherwise disposed of and which Property will be distributed in kind to the Members The Members then
shall liquidate the Property of the Company that is to be soid or otherwise disposed of, establich such reserves as the
Members shall reasonably desm necessery, and apply or distribute the proceeds of such liquidation, or distribute the
Company’s Property in kind, in the following order and priority:

£2.1.  Debts. To payment of the debts and labilities of the Company, including debts owed to
interest Holders. To the extent permitted by law, the Company first shall pay lisbilities for which any Interest
Holder is or may be personally Hiable; end

822 Remuinder. Thereafier, to the Interest Holders in accordance with their positive Capital
Account balances, For purposes of this Section 8 2, the Inferest Holders® Capital Accounts shall be adjusted and
determined in the sare manner as if all of the Company Property that is o be distributed in kind were sold for cash
at its fair market value as of the date of distribution. All distributions pursuant to this Section 8.2 shell be made in
accordance with the timing requirements of Treasury Regulation Section L704- 1B 2NN EKD).

§3.  Deficit Capital Accounts. Notwithstanding any provision in this Agreement to the contrary except
Section 4.2.1, an Interest Holder with a deficit balance in the Interest Holder's Capital Account shall net be
pbligated to make any Capital Contributions to the Company to restore such deficit balance 1o zero and the negative
balance of such Interest Holder's Capital Account shall not be considered a debt or obligation of the Interest Holder
to the Company, the other Interest Holders, or any other pecson.

g4. Rights of Interest Holders. Except as otherwise provided in this Agreement, each Interest Holder
shall look solely to the Property of the Company for the return of his Capital Centnibution and no Interest Holder
shall have priority over any other Inferest Holder with respect fo distributions or the retwn of his Capiml

Contribution.

RS, Allocarions in Year of Liquidation. Anything in ARTICLE 9 to the contrary notwithstanding, in
the Fiscal Year of liquidation of the Company, or the Fiscal Year in which all or substantially all of the Company’s

i
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Property is sold, whichever occurs first, and, in cither case, in the prior Fiscal Year if such liquidation or sale occurs
during the Sirst one hundred five (105) days of the Fiscal Year, ftems of Company income, gain, deduction, and"loss
shall be allocated to the Interest Holders in & manner such that the Capital Account of each Interest Holder
immediately prior to the distribution under Section 822 is equsl to the tota] amount that would heve been
distributed to that Interest Holder under ARTICLE 9 if the Company’s liquidating distributions were made in
accordance with that Section.

8.6 Articles of Termination. On the completion of the winding up of the Company and the distribation
of the Property of the Company as provided herein, the Company shall fle such Articles of Termination or other
documents as may be required by the Act to terminate the Company.

ARTICLE 9
Tax Matters

9.1 Definitions. The capitalized words and phrases used in this ARTICLE 9 shall have the following
meanings:
9.1.1, “Adjusted Agreed Value” mesns, with respect to Company Property, the Property’s
Initisl Agreed Value with the adjustmoents required under this Agreerent,

9.12. “Adjusted Capital Account Deficit” mesns, with respect to sny Interest Holder, the
deficit balance, if any, in the Interest Holder's Capital Account as of the end of the relevant Fiscal Year, after giving
effoct to the Bllowing adjusments:

9.1.2.1. the Capita] Account shall be increased by the amounts which the Interest Holder
is obligated to restore under this Agreement or is desmed obligsted to restore pursuant to Regulation Secttons 1.704-
2g) and ()(5) (i.e., the Interest Holder's share of Minimum Gain and Member Minimum Gain}; and

9.1.2.2. the Capital Account shall be decreased by the ems described in Regulation
Sections 1.704- H(BY2)ENEHE),(S) and (6).

This definition of Adjusted Capital Account Deficit is imtended to comply with Section 1.704-1(M2)HY¥d) of the
Treasury Regulations and shall be interpreted and appl ied in 8 manner consistent with that Regulation.

9.1.3.  “Capiral Account” means, with respect to cach Interest Holder, the capital account
maintained in the Company's books and records in the following manner:

9.13.1. Each Interest Holder's Capital Account shall be credited by:

91314 the amount of money conmibuted by the Interest
Holder to the Company,;
2.13.1.2 the fair market valoe of the Property contributed by

the Interest Holder to the Company {net of labilities secured by such Property that the Company is considered to
assume or take subject to under Code Section 752);

9.1.3.13. the amount of Profits or items of income and gain
allocated to the Interest Holder pursuant to Sections 9.2, 9.3, or 9.5, but not items of income and gain allocated 1o
the Interest Holder pursuant to Section 9.4; and

21314 f’i;e amount of Company liabilities that are assumed
by the Interest Holder under Regulation Section 1.704-1{bX2)(iv){c).

9.1.3.2. Fach Interest Holder's Capital Account shall be debited by:

- 13-
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91321 the amowt of monsy disiributed 1o the Inferest
Holder:
- 81322 the fair market value of sny Property distributed to

the Interest Holder {net of labilities secured by such Property that the Interest Holder is considered to sssume o
take subject to under Code Section 752);

9.1.323. the amount of Losses and items of deduction and loss
allocated to the Interest Holder pwsusnt to Section 9.2, 9.3, or 9.5, but not ftems of deduction and loss allocated to
the Interest Holder pursuant to Section 9.4; and

, 91324 the amount of the Interest Holder’s {igbilities that are
zssumed by the Company under Regulation Section L704- 1B DIVe)

9.13.3, If Property is distributed to an Interest Holder, the Capital Accounts of all
Interest Holders shall be adjusted in the seme manner as if the distributed Property were sold in a wxable transaction
for an amount equal to the gross fair market value of such Property on the date of distribution (taking into account
Code Section 7701{g)} and the Profit or Loss from such disposition were sllocated among the Interest Flolders
pursuant to this Agreement.

9.1.3.4. 1f money or other Property (other than a de minimis amownt) is:

9.134.1. contributed to the Compeny by 3 new or existing
nterest Holder in exchange for an loterest; or

91342 distribated by the Company o 8 retiring of
continuing Interest Holder as consideration for an Interest iy the Company,

then, if the Members deem such an adjustment necessary to refiect the econom ic interests of the Interest Holders, the
Agreed Value of the Company’s Propenty shsll be adjusted 1o equal its gross fair market value on such date (taking
inta account Code Section 7701(g)) and the Capital Accounts of all Interest Holders shall be adjusted in the same
manner as if all the Company’s Property had been sold in a taxable transaction for such amount on such date and the
Profits or Losses allocated to the Interest Holders pursuant to this Agreement.

9.1.3.5. To the extent that Regulstion Secton 1L704-1()(2)(iv)Mm) requires sn
adiustment to the tax basis of any Company Property pursuant to Code Section 734(b) or Code Section 7453(b) 10 be
taken into account in detexmining Capital Accounts, the Agreed Value of the Company’s Property and the Capital
Accounts of the Interest Holders shall be adjusted in the manner required under that Section of the Reguolations.

9.1.3.6. The xansferee of any Interest wansferred pursuant to this Agreement shall
succeed to the Capital Account of the transferor that is attributable to the fransferred Interest. The parties intend that
the Capital Accounts of all Interest Holders be maintained in accordance with Regulation Section 1,704-1(b), and all
provisions of this Agreement relating to the maintenance of Capital Accounts shall be imerpreted in 2 manner
consistent with that Section of the Regulations.

9.1.4. “Code” means the Internal Revenue Code of 1986, as amended, or any corresponding
provision of any succeeding jaw.

9.1.5. “Compoany Minimum Gain" has the meaning set forth in Regulation Section 1.704-
2(b¥(2) for “‘partnership minimum gam”.

9.16. “Initial Agreed Value" means, with respect to Froperty contributed to the Company, the
Property’s fair market value upon contribution (as determined by mutual agreement of the contributing Interest
Holder and the Compeny) and, with respect to all other Property, the Property’s adjusted basis for federal income
tax purposes at the time it is soquired,
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9.1.7.  “Member Nonrecourse Debt” has the mesning set forth in Section L.704-2(5)4) of the
Treasury Regulations for “partner nonrecourse debt”,

2.1.8.  “Member Nomwecowse Debt Minipwm Gain” has the mesning ser forth in Regulation
Section 1.704-2() for “partmer nonrecourse debt minimum gain”. '

9.1.9.  “Member Nowecourse Deductions™ has the meaning set frth in Repulation Section
1.704-2(i) for “partner norrecourse deductions™.

9.1.10. “Nomrecowse Deducrions” hes the meaning sot frth in Regulation Ssction 1.704-
2{b)(1). The smount of Nonrecowrse Deductions shall be determined according to the provisions of Regulation
Section 1.704-2(c). :

9.1.11. “Nonrecourse Liakility™ has the meaning set forth o Regulation Section 1.704-2(b¥3)

9.1.12. "Profits and Losses” weans, for each Fiscal Year or other pariod for which Profits and
Losses must be computed, the Company’s taxable income or loss determined in accordance with Code Section
703(s), adiusted as follows:

9.1.12.1. taxeble income or loss shall include all ftems of incowne, gain, loss, or deduction
which Code Section 703(a){(1) requires to be stated separately;

9.1.12.2 Profits or Losses shall mchde any tax-exempt income of the Company not
otherwise taken info account in computing Profits or Losses;

9,1.12.3.Profits or Losses shall inciude Company expenditures which wre described in
Code Seetion 705X 2B} {or weated 53 such pursusnt to Regulation Section 1,704-1{0}2)(VH{1)) and which e not
otherwise mken into accownt in computing Profits or Losses;

9.1.12 4. gain or loss resulting from any taxsble disposition of Company Property shall be
computed by reference to the Property’s Adjusted Agreed Value, rather than by reference to the Property’s adjusted
basis for federal income tax purposes;

2.1.12.5.1n computing Profits and Losses, if the Adjusted Agreed Value of Company
Property differs from the Propesty’s adjusted basis for federal income tax purposes, then the smount of depreciation,
depletion, or amortization for a period with respect to the Propesty shall be the mmount that bears the same
relationship to the Adjusted Agreed Value of such Property as the depreciation {or cost recovery deduction),
depletion, or amortization computed for tax purposes with respect to such Property for such peried bears to the
adjusted tax basis of such Property or, if the Property has a zero basis for tax purposes, the amount determined under
any ressonable method selected by the Company,

2.1.12.6.Profits and Losses shall not include any items which are specially sllocated
pursuant to Section 9.4 or 5.5 hereofl

G113 “Tex Maotters Member” means the member appointed pursuant to this Agreement o
serve as the “tax matters partner” (as defined in Code Section 6231) for the Company.

9.1.14. “Treasury Regulations” or “Regulations™ means the income tax regulations, including
any temporary regulations, promulgated pursuant to the Code as such regulations may be amended or superseded
from time to time,

92. Giénerdal Allecations of Profits and Losses. Afler making any special allocations contained in
Section 9.5, Profits and Losses for any Fiscal Year shall be allocated to the Interest Holders in the ratio of their

Participation Percentages.

8.3, Loss Limitations.
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93.1. No Losses shall be allocated fo any Interest Holder pursuant fo Seetion 9.2 if the

sllocation would create or increase zn Adjusted Capital Account Deficit for that Interest Holder, AH Losses subject

to the Hmitation set forth i this Section 9.3.] shall be allocated smong the remaining Interest Holders in the ratio of

their Participation Percentages. If2ll Luterest Holders are subject to the limitation of this Section 9.3.1, Losses shall

b allocated among the Interest Holders in the ratio of their Participation Percentages or in such other ratio tatis in

accordance with the Interest Holders” interssts in the Company, 8% determined by the Company. Any other

provision of this Agreement 10 the contrary notwithstanding, if any Losses are allocated pursuant to this Section
©.3.1, those Losses shall be recovered, on & pard passu basis, from the next available Profits of the Company.

932, If the Company is on the cash method of sccounting and more than 35% of the
Company’s Losses {n any year would be allocable to Interest Holders who ere limited entreprenewrs (within the
meaning of Section Code 464(¢X(2)), then, subject to Section 9.3.1, the Losses in excess of 35% otherwise allocable
to those Interest Holders shall be specially allocated among the other Interest Holders in the ratio that each sharss in
Losses. Any other provision of this Agreement (o the contrary notwithstanding, ifany Losses are allocated pursuent
1o this Section 2.3.2, those Losses shall be recovered, on 2 pord passu basis, from the next available Profits of the

9.4, Section 704{¢c) Allecations.

4.1, Contribwed Property. In sccordance with Code Section 704(e) and the Regulations
thereunder, a5 well as Regolation Section 1.704- 1B} Y{E)3), income, pain, Joss, and deducton with respect to
any property contributed {or deemed contributed) to the Company shall be allocated among the Interest Holders,
solely for tax purposes, so 2s 1o take into accowt any variation between the adjusted basis of the property to the
Company for federal income tax purposes end its fair market value at the date of conwribution (or deemed
contribution).

942, Adustmens to Agreed Value. 1fthe Adjusted Agreed Value of any Company Property is
adjusted as provided in Section 9.1.3.4, subsequent allocations of income, gain, loss, and deduction with respect fo
the Property shall, solely for tax purposes, take sccount of any varistion between the adjusted basis of the Property
for federal income tax purposes and its Adjusted Agreed Value in the mamner 85 provided under Code Section
704(c} and the Regulations thercunder.

8.5 Regidatory Allocatiors. The following sllecations shail be mads in the following order:

9.5.1. Company Mirinuem Gain Chargeback  Except as set forth in Repulation Section 1,704.
2(H(2), (3%, (4), and (8), if, during any Fiscal Year, there is a net decrease in Company Minimum Gain, esch Intersst
Holder, prior to any other allocation pursuant to this ARTICLE 9, shall be specially allocated items of gross income
and gain for such Fiscal Year (and, if necessary, succeeding Fiscal Years) in an amount squal to that Interest
Holder's share of the net decrease of Company Minimum Gain, computed in dceordance with Regulation Section
1.704-2(g¥2). Allocations of gross income and galn pursuant to this Section 9.5.1 shall be made frst fom gain
recognized from the disposition of Company Property subject to Nonrecourse Lisbilities to the extent of the
Minimuom Gain attribumble to that Property, and thersafter, from & pro rata portion of the Company's other iteros of
income and gain for the Fiscal Year, [t is the intent of the parties hereto that any allocation pursuant fo this Section
§.5.1 shall constitute 2 “mintimum gain chargeback™ wnder Regulation Section 1.704-2(f),

952, Menber Nonrecowrse Debt Minimum Gain Chargebock  Except as set forth in
Regulation Section 1.704-2(1)(4), if, during any Fiscal Year, there is 2 net decrease in Member Nonrecourse Debt
Minimam Galn, esch Interest Holder with s share of that Member Nonrecovrse Debt Misimum Gain {(determined
under Regulation Section 1.704-2(1)5)) as of the beginning of the Fiscal Year, shall be specially allocated items of
income and gain for such Fiscal Year {and, if necessary, succesding Fiscal Years) in an amount equal 1o thet Interest
Holder's share of the net decrease in Member Nomecourse Debt Minimum Galn, compited in accordance with
Regulation Section 1.704-2(1{4). Allocations of gross income and gain pursuant to this Section 9.5.2 shall be made
frst from pain recognized from the disposition of Company Property subject to Member Nonrecourse Debt to the
extent of the Member Minimum Gain attributable to that Property, and thersafler, om 2 pro rata portion of the
Company’s other items of income and gain for the Fiscal Year. It is the intent of the parties hersto that any

“16.
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gllocation pursuent to this Section 9.5.2 shall constitne a “parmer norvecourse debt mindmum galn chargeback”
under Regulation Section 1.704-2(1Y(49).

953, Qudlified Income Offset. I an Interest Holder unexpectedly receives an adjustment,
zilscation, or diswibution described in Regulation Section 1.704-1(B)ZMENAX4),(5), or (6}, then, w0 the sxfent
required under Regulations Section 1.704-1(b}(2)(d), such Interest Holder shall be allocated items of income and
gain of the Company (consisting of & pro rata portion of each item of Company income, including gross income and
gain for that Fiscal Year) before any other allocation is made of Corupany items for that Fiscal Year, in the amount
and in proportions required to eliminate the Interest Holder's Adjusted Capital Account Deficit as quickly as
possible. This Section 9.5.3 is intended to comply with, and shall be interpreted consistently with, the “qualified
income offser” provisions of the Regulations promulgated under Code Section 704(b).

9.54. Nomrecourse Deductions. Nowxecourse Deductions for 8 Fiscal Year or other period shall
be zllocated samong the Interest Holders in the ratio of their Participation Percentages.

9.5.5. Member Nowecourse Deductions.  Any Member Nonrecourse Deduction for any Fiscal
Year or other period atiributable to 2 Member Nonrecourse Debt shall be allocated to the Interest Holder who bears
the risk of Joss for the Member Nonrecourse Debt in accordance with Regulation Seetion [.704-2(1),

9.56. Regulatory Aliocations. The allocations included in Section 9.5 are included to comply
with the Regulstions under Code Section 704(b). [p zllocating other items of income, gain, Joss and deduction, the
allocations included in Section 9.5 shall be taken into acoount so that fo the meximum extent possible the net
amount of income, gain, loss and deduction allocated 1o sach Intersst Holder will be equal to the amount that would
have been allocated to each Interest Holder if the allorstions contained in Section 9.5 had not been made,

9.6, Vorying baerests; Allocarions in Respect to Transferred Iterests. Profits, Losses, and other Herns
shall be calculated on a monthly, daily, or other basis permitted under Code Section 706 and the Regulations, If any
Interest is sold, assigned, or transferred during any Fiscal Year in compliance with the provisions of this Agresment,
Profite, Losses, sach ftem thereof, and all other items attributable to such Interest for such Fiscal Year dhall be
divided and allocsted between the transferor and the wansfiree by taking into account their varying interests during
the Fiscal Year i accordance with Code Section 706(d), using any conventions permitted by law and selected by the
Company.

8.7 Tax Matters Member. Michael C. Warren shall be the Tex Matters Member, for any Fiscal Year
in which the Company fils to qualify for the small partnerships exception under Code Section 623 1{){(1){B), unless
replaced by the Members in accordance with this Agresment. The Tax Matters Member shall have all the powers
and responsibilities of a “tax matters partnes” under the Code. The Tax Matters Member shall send copies to each
Interest Holder of all notices from government taxing guthorities which are received by or otherwise come to the
attention of the Tax Maners Member. The Company shall pry and bz responsible for ell reasonable costs and
expenses incurred by the Tax Maters Member in performing his duties, The Tax Matters Member shall not
compromise any dispute with the Internal Revenue Service or other taxing authority without the approval of a
Majority in Dnterest of the Members,

9.8 Miscellonemis,

8.8.1.  Raturns ond Other Elections. The Company shall cause the preparation and timely filing
of all tax returns required pursuant to the Code and 2} other tax returns deesped necessary and required in each
jurisdiction in which the Company does business. All elections permitled to be made by the Company under federal
ar state Taws shall be made by the Manager in his sole discretion,

9.8.2. Mformation.  Within seveniy-five (75) days after the end of each Fiseal Yesr, the
Company shall cause to be sent to each Person who was an Interest Holder at any time during that Fiscal Year, the
tax information concerning the Company which is necessary for preparing the Interest Holder's income tax retums
for the Fiscal Year,

~17-
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.83, Knowledee Each Interest Holder acknowledges that he understands the sconomic and
income tax consequences of the allocations under this Agreement and agrees to be bound by the provisions of this
ARTICLE 9 in reporting his taxable income aod Joss from the Company.

ARTICLE 18
Bliscellzneoys

10}, Notices. All notices authorized or required to be given prrsuant fo this Agreement shall be given
n writing and either personally served on the Person to whom given, maifed postage prepatd, or sent by facsimile
rransmission {and also mailed within 24 hours thereafer), addressed to the Person’s address ar facsimile number ag
it appears on the books of the Company. All notices shail be deemed given when personally delivered or, if mailed
as provided in this Section 10.1, on the second day afier the date of mailing, or if sent by Sosimile sunsmission, 24
hours afler the time of dispatch. Any Person may change his address for the receipt of notices at any time by giving
writtens notice thereof to the Company and the other Members in accordapce with the terms of this Section 10.1,
The inability to deliver notice because of a changed address of which no notice was given, or the refection or other
refusal to accept any notics, shall be deemed to be the effective receipt of the Notice as of the date of such inability
to deliver or the rejection or refusal 10 accept. Any notics to be given by any Person herein may be given by an
agent for such Person.

102, Bawk Accowss. Al funds of the Compapy shall be deposited iIn the Company’s name in an
institution or institutions determined by the Company.

103, Title ro Property. Except as otherwise provided m this Agreement, sll Property scquired by the
Company shall be held in the Company’s own name. The Company may cause legal title to any Property to be-held
in a narpe other then the Company's name, including without limitation & Member's name or the names of trustess,
pomness, or straw parties for the Compeny. The Members scknowledge and agree that the manner in which fitle to
the Company’s Property is beld is solely for the convenience of the Company and that such Property shall be trested
as Company Property for purposes of this Agreement and the Act,

104, Sewerobility. Every provision of this Agreement is intended to be seversble. If any term or
provision is illegal or invalid £ soy reason whatsoever, such illegality or invalidity shall not affect the validity or
iegality of the remainder of this Agreement.

10.5.  Governing Low. The laws of the Swute of Arizone, without regard to conflicts of laws principles,
shall govern the validity of this Agreement, the construction of its terms, and the interpretation of the rights and
duties of the Members,

10.6.  Amendment. This Agreement may be amended only by the written conseot of 2 Majority in
Interest of the Members, provided, however, that any provision of this Agreement requiring 2 vote or consent of
maore than & Majority in Interest of the Members may be amended only by the written consent of that number or
percentage of the Members required to take or approve the action set forth in that provision,

10.7.  Counterparts. This Apresment may be executed in counterparts, all of which taken together shall
be deemed one original.

10.8.  Headings. Section and other headings contzined in this Agreement are for reference purposes
only and are not intended to describe, inferpret, define or Limit the scope, extent or intent of this Agreement or any

provision.

109,  Pronpuns. All pronouns sud any variations thereof shall be deemed to refer to masculine,
ferminme or neuter, singular or plural, as the identity of the Person or Persons may require.

10.10.  Partition, The parties hereto imevocably waive any right that they may have to maintain any
sction for partition with respect to any Company Property.

«18-
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10.11.  Entire Agreemens. This Agreement constitutes the entire agrsement among or between the partiss,
and supersedes any prior understandings and agreements, whether written or oral, with respect to the subject matier

hereot,

16.12.  Representation. The parties hereby agree that in connection with the preparation of this
Agreement, Integrated Accounting Services, LLC has solely represented the Company and hag not represented any
party other than the Company. Each perty has been advised to obtain independent representation in connsction with
this Agreement and the formation of the Company.

10.13.  Estoppel Certificate. Each Member shall, within ten (10) days afler written request by apy
Member, deliver to the requesting Person a certificate stating, to the Member's knowledge, that;

10.13.1. this Agreement is in full force and effect;

10.13.2. this Agreement has not been modified except by any instrument or instruments identified
in the certificate; and

10.13.3, there is ro default hereunder by the requesting Person or, i there is o default, Se nature
and extent thereof.

10.14,  Parties in Interest. Nothing in this Agreement, whether expressed or implied, is intended to
confer upon any person other than the parties hereto and their respective hedirs, representatives, successors snd
permitted assigns any rights or remedies under or by reason of this Agreement

10.15.  Successors in Interest. Except as othervise provided herein, all provisions of this Agreement shall
be binding upon, inure to the benefit of, and be enforceable by and againg the respective heirs, representatives,
successors and pernitted assigns of apy of the parties to this Agreement.

10.16. Incorporation by Reference. Every exhibit or schedule attached to this Agreement and referred to
herein is hereby Incorporated in this Agreement by reference.

10.17.  Compliance with the Act. The parfies shall execute all amendments of the Articles, and take all
other action as may be necessary o appropriate to comply with the requirements of the Act,

10.18. Arbitration. The parties agree that any dispute arising out of this Agreement shall be resolved
through arbitration in accerdance with the then current Rules of Commercial Arbitration of the American Arbitration
Association or any successor organization (the “AAA”). The party desiring to injtiate the arbitration process shall
give written notice to thet effect to the other party and shall, in such written notice, include a brief statement of its
claims, Within ten (10) days of the notice of intent to arbitrate, the parties shall meet for the purpose of attempting
to jointly select a single arbitrator fo serve in the matter. if they are unable to agree on the designation of the
arbitator, either party may apply to the AAA for the appointment of a single arbitrator in accordance with the rules
of the AAA then in effect. The arbitration proceeding shail be held within sixty (60) days of the appointment of the
arbitrator and the arbitrator shall render his or her decision within thirty (30) days afier the conclusion of the
arbitration proceeding. The decision of the arbitrator shall be finel and binding upon, and non-appealable by, the
parties and any judgment may be had on the decision end award so rendered in any court of competent jurisdiction,
The prevailing party shall be entitled to all costs incurred in connection with the arbivation proceeding, including
the fees of the arbitrator, its reasonable attorneys® fees, witness fees and other costs as determined by the arbitrator.

ARTICLE 11
Agreement of Spouses and Members

11.1.  Spouses Bound by Agreement. The spouse of each Member whe is a married individual shall
execute this Agreement. If an unmarried Interest Holder should marry during the term of this Agreement, such
Interest Holder shall obtain the consent of his or her spouse to the terms of this Agreement within 30 days of the
date of the marriage. Failure to obtain such consent shall constitute a material breach of this Agreement and entitle,
but not require, the Compsny or its assignee to purchase the Interest Holder™s Interest for the purchase price, and
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under die terms, set forth in Exhibir B, The s;}msszsh;x»wzmg this ﬁgrmmt each hereby consent (o be bound by
its terms and conditions. Should an event oscur which requires that an Interest Holder offer or be deemed 1o have
offered his Interest to the Company or the other Interest Holders, then the rights end obligations of the offerees shall
extend not only to the Interest actually owned by the Interest Holder but also to the Interest owned, legally or
beneficially, by the Interest Holder’s spouse and by the community of the Interest Holder and his or her spouses.
Each spouse of an Interest Holder hereby jrrevocably suthorizes the Interest Holder 10 make suy offers required to
he made under this Agreement end 1o 1ake any other action suthorized or required by 2 Member or Interest Holder

under this Agreement.

112, Optionto Purchase. In the event that the marriage of any Interest Holder is terminated by divorce,
dissolution or legal separation, the spouse of any Interest Holder shall not be entitled to receive any of that Interest
Holder’s Interest, under either a court decree or property seitlement agreement. If, however, a court of competent
jurisdiction should grant such Interest, or eny portion thereof, 1o a spouse of an Interest Holder pursuant to a decree
of divorce, dissolution or legal separation, then such Interest Holder shall have an option o purchase such Interest
fom his or her spouse. This option shall be exercised, if at sll, within thirty (30) days afier the date of entry of the
decree of divorce, dissolution or legal separstion. The purchase price shell be the lesser of the value set forth in the
decres of divoree, dissolution or legal separation, whichever is appﬁca’aic ar the purchase price and terms of the
purchase as provided in Exhibir B. 1f the Interest Holder fails 1o exercise his or her option within that thirty (30) day
period, the Gﬁmpany or #ts assienee for a thirty (30) dav peried zfler receipt of notice of such Ilerest Holder™s
failure o exercise the option shall have the option to purchase the spouse’s Interest for the purchase price, and under
the terms and conditions, applicable to the Interest Holder under this Subsection.

IN WITNESS WHEREOF, the Members have executed this Operating Agreement, this 13% day of
December, 2010

;‘“‘s
f«

ﬁféﬁ'{sﬁﬁgf ’} WM«W M %{# 4

Alirezaa Ahmadish, Member

Roya Zojajl, Member

.50 -




- DATED AT

Arizona Department of Liquor Licenses and Control
800 West Washington, Sth ‘Floor
- Phoenix, Arizona 85007
www athuorgov

© LOCAL GOVERNING BODY RECOMMENDATION

CITY/TOWN OF N/A

COUNTY OF GILA
Ata__ Regular meetlng of the Board '70‘ “Supe: of the City/Town/County
(Regular or Special) (Governmg Body)
of Gila heldonthe__ 7th day of June ,_ 2011 the
(Day) (Month) (Year)

) . ) . 1LC
application of Alireza Ahmadieh/Valley Business Holdings, foralicense to sell spirituous liquors at

the premises described in Application # ___ 10043054 , License Class Series _ 10 was
considered as provided by Title 4, A.R.S. as amended.

IT IS THEREFORE ORDERED that the APPLICATION of Alireza Ahmadieh/Valley Business Holdings LLC

is hereby recommended for

(approval/disapproval)
a license to sell spirituous liquors of the class, and in the manner designated in the Application.

IT IS FURTHER ORDERED that a Certified Copy of this Order be immediately transmitted to the
Department of Liquor Licenses and Control, Licensing Division, Phoenix, Arizona.

CITY/TOWN/COUNTY CLERK

This day of

(Day) (Month) (Year)

* Disabled individuals requiring special accommodations please call the Department
lic 1007 05/2009




Tommie C. Martin, DistrictI
610 E. Hwy 260, Payson 85547
(928)474-2029
tmartin@gilacountyaz.gov

Don E. McDaniel, Jr.,

County Manager
(928)402-4257
dmcdaniel@gilacountyaz.gov

Michael A. Pastor, District IT
(928)402-8753

John F. Nelson,

mpastor@gilacountyaz.gov Deputy County Manager/

Clerk of the Board of Supervisors
Shirley L. Dawson, District Il GILA COUNTY (928)402-8754
(928) 402-8511 BOARD OF SUPERVISORS inelson@gilacountvaz.gov

sdawson@gilacountyaz.gov

1400 E. Ash
Globe,- Arizona 85501

DATE: May 4, 2011
TO: Gila County Health Department

.
FROM: Marian Sheppard, Chief Deputy Clerk of the Board Q?/_\

SUBJECT: Liquor License Application

Please be advised that the following Liquor License Application was filed with
the Arizona State Department of Liquor Licenses and Control on April 25,
2011. In accordance with A.R.S. §4-201, the Board of Supervisors is required
to accept, deny, or return a “no recommendation” decision regarding this
application to the Arizona State Department of Liquor Licenses and Control
within sixty days of the filing date.

Applicant: Alireza Ahmadieh for Valley Business Holdings, LLC
No./Type: Series 10 — Beer and Wine Store License

Business Name: Strawberry Market

Location: 5111 N Arizona Highway, Strawberry, AZ 85544
Current License Owner: N/A

Location of License: Same as above

Please indicate (below) if there are permitting issues or concerns within your
department that are related to this business and return to me as soon as
possible.

524 No pending issues.

Issues pending, as follows:

Signed: V\\,Wk/

(928) 425-3231 Fax (928) 425-0319 T.D.D. (928) 425-0839-




Tommie C. Martin, District I
610 E. Hwy 260, Payson 85547
(928)474-2029
tmartin@gilacountyaz.gov

Michael A. Pastor, District IT

Don E. McDaniel, Jr.,

County Manager
(928)402-4257
dmcdaniel@gilacountyaz.gov

(928)402-8753 John F. Nelson,
mpastor@gilacountyaz.gov Deputy County Manager/

Shirley L. Dawson, District 11
(928)402-8511
sdawson@gilacountyaz.gov

GILA COUNTY

BOARD OF SUPERVISORS

1400 E. Ash

Clerk of the Board of Supervisors
(928)402-8754
inelson@gilacountyaz. gov

Globe, Arizona 85501

DATE: May 4, 2011
TO: ' Gila County Planning & Zoning Department

. . o=
FROM: Marian Sheppard, Chief Deputy Clerk of the Board ﬁ(—

SUBJECT: Liquor License Application

Please be advised that the following Liquor License Application was filed with
the Arizona State Department of Liquor Licenses and Control on April 25,
2011. In accordance with A.R.S. §4-201, the Board of Supervisors is required to
accept, deny, or return a “no recommendation” decision regarding this
application to the Arizona State Department of Liquor Licenses and Control
within sixty days of the filing date. Attached is a copy of the application and
questionnaire(s) pertaining to the following:

Applicant: Alireza Ahmadieh for Valley Business Holdings, LLC
No./Type: Series 10 — Beer and Wine Store License

Business Name: Strawberry Market

Location: 5111 N Arizona Highway, Strawberry, AZ 85544
Current License Owner: N/A

Location of License: Same as above

Please indicate (below) whether this application meets zoning requirements and
return to me as soon as possible.

B S S R B R R et T T T 2 e S S e T e S S e R et

THIS ESTABLISHMENT ROES/DOES NOT MEET THE ZONING
REQUIREMENTS FOR A LIQUOR LICENSE.

Signed: 7@,_,@%
Bob Gould, Planning & Zoning Manager

(928) 425-3231 Fax (928) 425-0319 T.D.D. (928) 425-0839




Tommie C. Martin, District I
610 E. Hwy 260, Payson 85547
(928)474-2029
tmartin@gilacountyaz.gov

Don E. McDaniel, Jr., |
County Manager ‘
(928)402-4257
dmcdaniel@gilacountyaz.gov

Michael A. Pastor, District [T

(928)402-8753 John F. Nelson,

mpastor@gilacountyaz.gov Deputy County Manager/

Clerk of the Board of Supervisors
Shirley L. Dawson, District III GILA COUNTY (928)402-8754
(928)402-8511 BOARD OF SUPERVISORS jnelson@gilacountyaz.gov

sdawson(@gilacountyaz.gov

1400 E. Ash
Globe, Arizona 85501

DATE: May 4, 2011
TO: Joe Mendoza, Community Development Division

o
FROM: Marian Sheppard, Chief Deputy Clerk of the Board Q(/\‘

SUBJECT: Liquor License Application

Please be advised that the following Liquor License Application was filed with
the Arizona State Department of Liquor Licenses and Control on April 25,
2011. In accordance with A.R.S. §4-201, the Board of Supervisors is required
to accept, deny, or return a “no recommendation” decision regarding this
application to the Arizona State Department of Liquor Licenses and Control
within sixty days of the filing date.

Applicant: Alireza Ahmadieh for Valley Business Holdings, LLC
No./Type: Series 10 — Beer and Wine Store License

Business Name: Strawberry Market

Location: 5111 N Arizona Highway, Strawberry, AZ 85544
Current License Owner: N/A

Location of License: Same as above

Please indicate (below) if there are building permit issues or concerns that are
related to this business and return to me as soon as possible.

No pending issues.

Issues pending, as follows: O@ﬂ P__zgmm:‘ - amgtfdgﬁag' ppacgg(' (QS-
onnee _coppirative = OK with Bpproféd of 5@ o Lrcensce ™

(928) 425-3231 Fax (928) 425-0319 : T.D.D: (928) 425-0839-




ARIZONA DEPARTMENT OF LIQUOR LICENSES AND CONTROL

. AFFIDAVITOFPOSTING

Date of Posting: _~2 — T — 2|~

. —Dateof Pbsting Removal: —S/ S0 [l

Applicant Name: ___Ahmadieh Alireza

Last First Middle
Business Addréss: 5111 N Arizona Highway 87 Strawberry 85544
Street City Zip

License#: 10043065

I hereby certify that pursuant to A.R.S.§ 4-201, | posted notice in a conspicuous place on the premises
proposed to be licensed by the above applicant and said notice was posted for at least twenty (20) days.

65@\?3@2 S;\OT Q’T’ G2~ 47 - 2208

Print Name of City/County Official / Title Telephone #
- Q% L S5 - C7 ~Zo/r
/ Signature Date Signed

Return this affidavit with your recommendation (i.e., Minutes of Meeting, Verbatim, etc.) or any other related
documents.

If you have any questions please call (602) 542-5141 and ask for the Licensing Division.

Individuals requiring special accommodations please call (602) 542-9027

Lic0119 4/2009




James A. Eskew
Jail Commander

Thomas H. Melcher
Chief Deputy

Office of
Sheriff of Gila County
John R. Armer

May 31, 2011
Gila County Sheriff’s Office

Please direct the deputy to immediately notify Nancy Neumann at the Globe Sheriff’s
Office of the posting date. Nancy can be reached at (928) 402-8579.

After the 20-day period has ended, I would appreciate the Notice belng taken down as
qu1ckly as possible. (Note: The Notice must be taken down on the 21% day or after not the
20™ day.) Upon removal of the Notice and Application, the deputy should complete the
Affidavit of Posting Form and all of the paperwork should immediately be sent to Nancy
Neumann who will record the removal date and then forward to me all paperwork
including this letter signed by the Sheriff.

I can be contacted at (928) 425-3231 ext. 8757 if you have questions.

Address of Posting: 5111 N. Arizona Hwy 87 |
Strawberry, AZ 85544

THE APPLICATION FOR THE LIQUOR LICENSE AND NOTICE WERE POSTED

AT THE ADDRESS LISTED FOR A PERIOD OF TWENTY DAYS AS REQUIRED
BY LAW.

SIGNED: % ? d/%%ﬂ/\—*’
%ff John R. Armer

P.O. Box 311, Globe, AZ 85502 — Phone: (928)425-4449 — Toll Free: (800) 635-8017 — Fax: (928) 425-5674
108 Main 5t., Payson, AZ 85541 — Phone: (928)474-2208 — Toll Free: (866) 866-4452 — Fax: (928) 474-0614




ARF-572 Regular Agenda Item Item #: 4- A
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Malissa Buzan, CAP/Housing Services Manager
Submitted By: Cecilia Bejarano, Community Services Division
Department: Community Services Division
Division: Comm. Action Program/Housing Servs.
Fiscal Year: 2010-2011 Budgeted?: No
Contract Dates N/A
Begin & End:
Grant?: No
Matching No Fund?: New
Requirement?:
Presenter's Name: Malissa Buzan
Information

Request/Subject

Donation from Carlota Copper Company in the amount of $3,000 to Gila County Housing Department.

Background Information

Carlota Copper Company would like to donate $3,000 to the Gila County Housing Services Program in appreciation
for assisting them in helping low income seniors and disabled residents of the Globe-Miami area with servicing
of their coolers.

Evaluation

The donation of $3,000 from Carlota Copper Company will be used by the Gila County Housing Services Program to
help low income seniors and disabled residents of the Globe-Miami area with servicing of their coolers.

Conclusion

By the Board of Supervisors accepting this donation of $3,000 from Carlota Copper Company, Gila County Housing
Services Program will be able to help low income seniors and disabled residents of the Globe-Miami area
with servicing of their coolers.

Recommendation

The Gila County Community Action, Housing Services Program Manager recommends accepting this donation from
Carlota Copper Company in the amount of $3,000.

Suggested Motion

Information /Discussion/Action to accept a donation from Carlota Copper Company to the Gila County Community
Services Division, Housing Department, in the amount of $3,000 to assist with the low-income seniors and disabled
residents cooler program. (Malissa Buzan)

Attachments
Link: Carlota Donation Letter
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"D QuadraFNX

Carlota Copper Company
2624 Forest Service Rd. 287
P.O. Box 1009

Wiarml, Arizona 85539

T: 9284733518

f: 928-473-3216

www.quadrafax.com

Via Fax (425-9468)
May 9, 2011

Gila County Housing
Attention: Melissa Buzan

Dear Melissa:

On behalf of Carlota, please accept our donation in the amount of $3,000. We
appreciate Gila County Housing for assisting us to help as many low income seniors
and disabled residents of the Globe-Miami area as possible with servicing their coolers,

Sincerely,

Kathy Binegar
Sr. Human Resources Representative.
Carlota Copper Company

nnnnnnn
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ARF-610 Regular Agenda Item Item #: 4- B
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Don McDaniel, County Submitted By: Pamela Fisher, Board of
Manager Supervisors-District 1
Department: Board of Supervisors-District 1
Presenter's Name: Kenny Evans
Information

Request/Subject

Drafting an Intergovernmental Agreement (IGA) with the Towns of Payson and Star Valley to form a Separate Legal
Entity (IGA).

Background Information

Approximately 30 years ago financial experts created Limited Liability Companies and Limited Liability
Corporations (LLC) as vehicles to facilitate business ventures. The creation of those entities have exploded over the
past few years as the advantages of being able to create and conduct business while limiting liability have proven
extremely beneficial. Unfortunately, through the years, municipalities and political subdivisions of the state had no
such vehicle through which to conduct the public’s business. Passage of legislation over the past couple of years
now allows municipalities to share joint powers and to create the equivalent of an LLC through Title 11-951, 11-952
and 11-952.02. By utilizing this statutory vehicle, municipalities, counties and political subdivisions may form a
Separate Legal Entity (SLE) to further common public purposes without any liability to the entities forming the SLE.

Evaluation

An Intergovernmental Agreement (IGA) to form a Separate Legal Entity (SLE) would further common public
purposes.

Conclusion

The SLE could accomplish projects beneficial to all three jurisdictions that might not be attainable separately. The
IGA would contain the specific items to be accomplished.

Recommendation

It is recommended that the Board of Supervisors approve staff to draft an Intergovernmental Agreement (IGA) with
the Towns of Payson and Star Valley.

Suggested Motion

Information/Discussion/Action to direct the staff to enter into negotiations with the Towns of Payson and Star
Valley to draft an Intergovernmental Agreement (IGA) to form a Separate Legal Entity (SLE) and return for Board
consideration at a future date. (Mayor Kenny Evans)

Attachments
Link: Arizona Revised Statutes 11-951, 11-952, 11-952.02
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11-951. Definitions

For the purposes of this article, the term "public agency" shall include the federal
government or any federal department or agency, Indian tribe, this state, any other
state, all departments, agencies, boards and commissions of this state or any other
state, counties, school districts, cities, towns, all municipal corporations, and any
other political subdivisions of this state or any other state.

©2C07 Arizona State Legislature.

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/11/00951 . htm&Title=11&...  5/23/2011



Format Document Page 1 of 1

Arizona State Legislature Bil Number Search:

Fiftieth Legislature - First Regular Session change session | printer friendly version
Email a Member | Email Webmaster
Senate House Legislative Council JLBC More Agencies Bills Committees Calendars/News
[[_ars TI7LE PAGE  nEXT DOCUMENT _PREVIOUS DOCUMENT |

11-952. Intergovernmental agreements and contracts
A. If authorized by their legislative or other governing bodies, two or more public
agencies or public procurement units by direct contract or agreement may contract
for services or jointly exercise any powers common to the contracting parties and
may enter into agreements with one another for joint or cooperative action or may
form a separate legal entity, including a nonprofit corporation, to contract for or
perform some or all of the services specified in the contract or agreement or exercise
those powers jointly held by the contracting parties.

B. Any such contract or agreement shall specify the following:

1. Its duration.

2. Its purpose or purposes.

3. The manner of financing the joint or cooperative undertaking and of establishing
and maintaining a budget for the undertaking.

4. The permissible method or methods to be employed in accomplishing the partial or
complete termination of the agreement and for disposing of property on such partial
or complete termination.

5. If a separate legal entity is formed pursuant to subsection A, the precise
organization, composition, title and nature of the entity.

6. Any other necessary and proper matters.

C. No agreement made pursuant to this article shall relieve any public agency of any
obligation or responsibility imposed on it by law.

D. Except as provided in subsection E, every agreement or contract involving any
public agency or public procurement unit of this state made pursuant to this article,
before its execution, shall be submitted to the attorney for each such public agency or
public procurement unit, who shall determine whether the agreement iis in proper
form and is within the powers and authority granted under the laws of this state to
such public agency or public procurement unit.

E. A federal department or agency or public agency of another state that is a party to
an agreement or contract made pursuant to this article is not required to submit the
agreement or contract to the attorney for the department or agency unless required
under federal law or the law of the other state.

F. Appropriate action by ordinance or resolution or otherwise pursuant to the laws
applicable to the governing bodies of the participating agencies approving or
extending the duration of the agreement or contract shall be necessary before any
such agreement, contract or extension may be filed or become effective.

G. An agreement or contract may be extended as many times as is desirable, but
each extension may not exceed the duration of the previous agreement.

H. Payment for services under this section shall not be made unless pursuant to a
fully approved written contract.

I. A person who authorizes payment of any monies in violation of this section is liable
for the monies paid plus twenty per cent of such amount and legal interest from the
date of payment.

J. Notwithstanding any other provision of law, public agencies may enter into a
contract or agreement pursuant to this section with the superior court, justice courts
and police courts for related services and facilities of such courts for a term not to
exceed ten years, with the approval of such contract or agreement by the presiding
judge of the superior court in the county in which the court or courts that provide the
facilities or services are located.

©R007 Arizona State Legisiature.
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11-952.02. Separate legal entities; joint exercise of powers

A. If public agencies identified in subsection B of this section form a separate legal
entity pursuant to section 11-952, the entity has the common powers specified in the
agreement and may exercise them in a manner or according to the method provided
in the agreement. Notwithstanding title 38, an officer or elected member of the
governing body of a party to the agreement may also act in the capacity of a member
of the governing body of the separate legal entity. In its own name and subject to the
Frovisions of the agreement, the separate legal entity, subject to existing applicable
aw, may:

1. Make and enter into contracts, including contracts, leases or other transactions
with one or more of the parties to the agreement forming the separate legal entity.

2. Employ agents and employees.

3. Acquire, hold or dispose of property.

4. Acquire, construct, manage, maintain and operate buildings, works, infrastructure
and improvements.

5. Incur debts, liabilities and obligations.

6. Sue and be sued.

B. Cities, towns, counties and special taxing districts established pursuant to title 48,
chapters 11, 12, 17, 18, 19 and 22 may form a separate legal entity pursuant to
section 11-952, for the purposes of this subsection. The intergovernmental agreement
must state the intent to form a separate legal entity pursuant to this subsection. The
governing body of a separate legal entity formed pursuant to this subsection shall be
composed of officials elected to one or more of the governing bodies of the political
subdivisions that are parties to the agreement, or their designees. A separate legal
entity identified pursuant to this subsection:

1. Is a political subdivision of this state having:

(a) The governmental and proprietary powers that are common to the contracting
parties specified in the agreement, including, if applicable, the power to make
voluntary contributions in lieu of taxes and those powers provided for in section 11-
952 and this section.

(b) The rights and immunities of the parties that are granted by the constitution and
statutes of this state, including immunity of its property from taxation.

2. May separately contract for an undertaking with any two or more of the parties or
other public agencies or other entities. Limitations on the exercise of common powers
shall be applicable only to the parties to the agreement participating in the
undertaking.

3. In addition to other powers provided for in the agreement and whether or not one
or more parties to the agreement do not have bonding authority for the undertaking,
by a vote of its governing body, may issue revenue bonds, or incur obligations
payable from the entity's revenues, to pay the costs and expenses of acquiring or
constructing any structures, facilities or equipment necessary to effectuate the
purposes of the agreement subject to the following conditions and requirements:

(@) The revenue bonds are payable solely from the revenues of the undertaking for
which they were issued and are not payable from any revenues, taxes or assessments
paid to, or to be levied or collected by, the entity or the political subdivisions that are
parties to the agreement that forms the entity.

(b) The bonds and the income on the bonds are at all times free from taxation by this
state or any political subdivision of this state.

(c) The entity may pledge to the payment of its bonds all revenues it has or will
receive from the sales of goods or services of the undertaking. Any pledge made to
secure the bonds is valid and binding from the time the pledge is made. The monies
pledged and received by the entity to be placed in the fund established for the

http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/11/00952-02.htm&Title=11&Doc... 5/23/2011
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purpose of securing and paying the bonds are immediately subject to the lien on or
the pledge of the monies without any future physical delivery, recording of any
instrument or any further act. Any lien or pledge is valid and binding against all
parties who have claims of any kind in tort, contract or otherwise against the entity or
the political subdivisions that formed the entity regardless of whether the claimants
have notice of the pledge. The official resolution or trust indenture or any instrument
by which the pledge is created when placed in the entity's official records is notice to
all concerned of the creation of the pledge, and those documents need not be
recorded in any other place to perfect the pledge.

(d) Subject to any registration requirements, bonds issued by the entity under this
paragraph are fully negotiable within the meaning and for all purposes of the uniform
commercial code regardless of whether the bonds actually constitute negotiable
instruments under the uniform commercial code.

(e) The bonds do not constitute an indebtedness of the entity, the political
subdivisions that formed the entity or this state within the meaning of any statutory
or constitutional limitation on indebtedness.

(f) The bonds may be sold at public or private sale at, above or below par as
determined by the governing body of the entity.

(g) The treasurer of any political subdivision forming the entity may act as the entity's
fiscal agent or the entity may appoint any commercial bank doing business in this
state to hold, deposit and invest the entity's monies according to any resolution or
other document authorizing the issuance of the bonds.

(h) Title 35, chapter 3, articles 5 and 7 apply to bonds issued pursuant to this
paragraph.

(i) Bonds issued pursuant to this paragraph shall be issued only after consultation
with the state certification board established by section 48-101.

4. May engage in electric generation and transmission activities but may not engage
in electric distribution activities.

5. Shall not be deemed a public power entity pursuant to title 30 by virtue of any
undertaking or other contract.

C. For the purposes of subsection B of this section, "undertaking":

1. Means one or more of the following:

(a) Purchasing, constructin?, leasing or acquiring any real or personal property, works
or facilities that the political subdivisions that formed the entity are authorized by law
to purchase, construct, lease or otherwise acquire.

(b) Improving, reconstructing, extending or adding to any real or personal property,
works or facilities owned or operated by the entity.

(c) Any program of development involving real or personal property, works or
facilities that the entity is authorized by law to purchase, construct, lease or otherwise
acquire or the improvement, reconstruction, extension or addition to the program.

(d) Providing utility services, purchasing, constructing, leasing or acquiring, or the
extension or addition of, works or facilities designed to serve areas or territories
already being served by any of the parties to the agreement.

2. Does not include the acquisition by eminent domain of existing works or facilities of
a political subdivision or public service corporation.

D. An entity formed pursuant to this section is subject to:

1. Title 40, chapter 2, article 6.2.

2. Title 48, chapter 1, article 8 with regard to any property owned by the entity.

007 Arizona Stale Legislature.
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ARF-580 Regular Agenda Item Item #: 4-C
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Linda Eastlick, Submitted By: David Rogers, Elections Department
Elections Director

Department: Elections Department
Presenter's Name: Linda Eastlick
Information

Request/Subject
Official Canvass of the May 17, 2011 Cobre Valley Sanitary/Pinal Sanitary merger election results.

Background Information

ARS 48-2001.01 (F) provides that within fourteen days after the election, the Board of Supervisors shall
meet and canvass the returns, and if it is determined that a majority of the votes cast at the election in
each of the affected districts is in favor of merging the sanitary districts, the board shall enter that fact
on its minutes.

Evaluation

The Board of Supervisors is required by law to canvass the returns of the election. The June 7, 2010
meeting is the first meeting following the election at which the canvass can be presented to the Board of
Supervisors

Conclusion

The Board of Supervisors is required by law to canvass the returns of the election.

Recommendation

The Elections Director recommends the Board review the Official Canvass and declare the results of the
election official.

Suggested Motion

Information/Discussion/Action to canvass the election results contained in the Official

Canvass of the Cobre Valley Sanitary District/Pinal Sanitary District Merger Election held May 17,
2011, in Gila County, Arizona, and declare the results official. (Linda Eastlick)

Attachments
Link: Election Results for Cobre Valley Sanitary-Pinal Sanitary Merger Districts




CANVASS OF ELECTION RESULTS

Cobre Valley Sanitary/Pinal Sanitary Merger Election
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Gila County Arizona
Cobre Valley Sanitary/Pinal Sanitary Merger Election
May 17, 2011
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VOTER TURN-OUT

Cobre Valley Sanitary District
Pinal Sanitary District



Gila County Arizona

Cobre Valley Sanitary/Pinal Sanitary Merger Election

May 17, 2011
Voter Turn-out
Total Ballots Early Ballots Provisional Ballots
Total Early
No. Reg. Ballots Votes Early |Provisional| Provisional
District Voters | Tabulated | % Turnout | Ballots | Ballot % Ballots %
Cobre Valley Sanitary 665 192 28.87% 192 28.87% 0 0.00%
Pinal Sanitary 1,545 367 23.75% 360 23.30% 7 0.45%
TOTALS 2,210 559 25.29% 552 24.98% 7 0.32%

I'\Canvass\Voter Turnout May 2011

5/31/2011



TOTAL BALLOTS

Election Results Detail All Races




Election Summary Report

Gila County
Consolidated Elections
May 17,2011

Summary For Jurisdiction Wide, All Counters, All Races

Unofficial Results

Date:05/18/11
Time:15:28:21
Page:1 of 1

Registered Voters 2210 - Cards Cast 559 25.29%

Num. Report Precinct 2 - Num. Reporting 2 100.00%

Cobre Valley Sanitary District merger

NO

Total
Number of Precincts 1
Precincts Reporting 1 100.0 %
Times Counted 192/665 28.9 %
Total Votes 192
YES 115

77

Pinal Sanitary District merger

NO

Total
Number of Precincts 1
Precincts Reporting 1 100.0- %
Times Counted 367/1545 23.8 %
Total Votes 367
YES

224 61.04%
143 ‘




PROVISIONAL BALLOTS

Rejection Summary




Gila County, Arizona
Cobre Valley Sanitary/Pinal Sanitary Merger Election
May 17, 2011

PROVISIONAL BALLOT REJECTION SUMMARY

District Precinct Consolidation T.ofal Rejected Venfled.for
Provisionals Tabulation

TOTALS Cobre Valley Sanitary 0 0 0

TOTALS Pinal Sanitary 7 0 7

Rejection Reasons:

Not Registered

Early Ballot/Multiple Ballots
Wrong Precinct/Jurisdiction
No Identification

No Signature

Signature Does not Match
Incomplete Affidavit

Empty Affidavit

TOTAL

OO OO0 OO0




ARF-597 Regular Agenda Item Item #: 4-D
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Linda Eastlick, Submitted By: Linda Eastlick, Elections Department
Elections Director

Department: Elections Department
Presenter's Name: Linda Eastlick
Information

Request/Subject
Resolution 11-06-03 Amending Redistricting Advisory Committee Guidelines

Background Information

On March 15, 2011, the Board of Supervisors adopted Resolution No. 11-03-03 amending

the Redistricting Advisory Committee Guidelines. The Board of Supervisors has the authority to create
and/or amend redistricting guidelines. The Redistricting Advisory Committee has requested the Board
of Supervisors amend the Guidelines once again to provide for study groups.

Evaluation

The Redistricting Advisory Committee would like to form study groups from among the Committee
Members for the purpose of:

* Breaking out portions of the work to be performed by the Committee.

* Analyzing, studying, or evaluating public input including maps received from the public,

* Creating summaries of the public input.

* Reviewing evaluations and statistics developed by the redistricting consultants relative to the public
input/maps received.

* Ranking public ideas in order of importance as perceived by the study group.

* Presenting all the public input, their rankings, and other ideas to the full Redistricting Advisory
Committee, the redistricting consultants and Gila County staff.

Any study group established would have no authority to adopt plans nor to take any other action
otherwise reserved for the Redistricting Advisory Committee.

Conclusion

It is anticipated study groups will facilitate the processing of large amounts of information since each
group would focus on a different area of the work to be performed by the Committee.

Recommendation

The Elections Director recommends adopting Resolution No. 11-06-03 amending the revised
Redistricting Advisory Committee Guidelines to provide an opportunity for the establishment of study
groups.

Suggested Motion

Information/Discussion/Action to adopt Resolution No. 11-06-03 amending the Gila County
Redistricting Advisory Committee Guidelines, which were established by Gila County Resolution
11-03-03, to provide for the establishment of study groups. (Linda Eastlick)

Attachments
Link: Proposed Revision to Guidelines
Link: Final Version Guidelines
Link: Resolution No. 11-06-03




GILA COUNTY
REDISTRICTING ADVISORY COMMITTEE GUIDELINES
Revised, June 7, 2011

In an effort to ensure a fair and unbiased redistricting, a fair and unbiased selection process of
Redistricting Advisory Committee members, and a clear understanding of the role of the
Committee members, the Gila County Board of Supervisors hereby adopts the following
guidelines:

1. Each year following the decennial census, a Gila County Redistricting Advisory Committee
(hereinafter “Committee™) shall be established to provide recommendations for the
redistricting of Gila County Supervisorial districts and Gila County Community College
Precincts (districts).

2. Committee Selection Guidelines:

a) Each year following the decennial census, the Board of Supervisors, or its designee, shall
establish a pool of persons who are willing to serve on and are qualified for appointment
to the Committee.

b) Members of the public able to conform to selection guidelines and who are interested in
serving on the Committee should contact their respective Gila County Supervisor to be
placed on the nomination list.

c) Each member shall be a registered Arizona voter who has been continuously registered
with the same political party, or registered as unaffiliated with a political party, for two or
more years immediately preceding appointment.

d) Within the three years previous to appointment, members shall not have: (1) been
appointed to, elected to, or a candidate for any partisan public office or community
college board; (2) served as an officer of a political party; (3) served as a registered paid
lobbyist; nor (4) served as an officer of a candidate’s campaign committee.

e) Current County Employees may not serve as members of the Committee.

f) During tenure of the Committee and for three years thereafter, Committee members shall
be ineligible for partisan public office or for registration as a paid lobbyist.

g) The Gila County Division of Elections shall review related applicant background
information and remove any applicant who does not meet the qualifications of these
guidelines.

h) All applicants who meet the qualifications of these guidelines according to the Gila

County Division of Elections shall constitute the Gila County Redistricting Advisory
Committee Applicant Pool.
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The Committee shall consist of twelve members. No more than five members of the
Committee shall be members of the same political party and at least two members of the
Committee shall not be registered with either of the two largest political parties in
Arizona.

. Appointments to the Committee shall be made as follows:

a)

b)

The Chairman of the Board of Supervisors shall make one appointment to the Committee
from the Gila County Redistricting Advisory Committee Applicant Pool followed by one
appointment from the pool made in turn by each of the following: the Vice Chair of the
Gila County Board of Supervisors, and the third member of the Board of Supervisors.
This process is repeated until all members are appointed.

Any vacancy in Committee positions remaining as of March 1 of the year following the
decennial census shall be filled from the pool of nominees by action of the Board of
Supervisors and shall be consistent with all provisions of paragraph 2 above.

Duties and Responsibilities of Committee members include, but are not limited to:

a)

b)

c)

d)

€)

f)

9)

h)

Select a chair and vice chair. The Committee members shall select by majority vote one
of their members to serve as chair and one of their members to serve as vice-chair. If the
Committee fails to select a chair or vice chair, the Board of Supervisors shall appoint a
chair or vice chair from amongst the members.

Work on the Committee in an honest, independent, and impartial fashion to uphold public
confidence in the integrity of the redistricting process.

Work under the direction and guidance of the Gila County Election’s staff and
consultants.

Attend planning meetings with County Election’s staff and consultants.

Attend presentation/hearing meetings and conduct interactive dialogue with the public for
the purpose of providing information and gathering public input.

Provide for reporting the outcome of public meetings. Outcome materials must be made
available to the public. The official record shall be addressed to the Board of Supervisors
and submitted to Election’s staff for review and dissemination.

Evaluate public input and redistricting proposals under the direction and guidance of
Election’s staff and consultants.

Make formal presentations to the Board of Supervisors in conjunction with Election’s
staff and consultants.
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)

k)

)

m) Serve from the date of appointment by the Gila County Board of Supervisors through the <——{ Formatted: Indent: Left: 0.25"

Attend at least 2/3 of all planning and presentation/hearing meetings.

Abide by Arizona Open Meeting Law and conduct meetings open to the public with 72 or
more hours public notice provided for each meeting. Abide by all other applicable
Federal and State laws.

Conduct business in public meetings only when a quorum is present. Nine committee
members, including the chair or vice-chair, constitute a quorum. Nine or more
affirmative votes are required for any official action.

Present no less than two redistricting plans to the Board of Supervisors for consideration.

preclearance of a new district boundary plan by the United States Department of Justice.
Once the preclearance letter has been received, the committee shall meet to present the
letter of preclearance to the Board of Supervisors. At that point, the Committee will
automatically be dissolved.

5. WHILE NOT REQUIRED TO DO SO, THE COMMITTEE MAY FORM SMALL /[Formatted: All caps
STUDY GROUPS FROM AMONG THE COMMITTEE MEMBERS. ANY SUCH
STUDY GROUPS WILL ALSO ABIDE BY THE ARIZONA OPEN MEETING LAW.
SMALL STUDY GROUPS CAN BE FORMED FOR THE PURPOSE OF:
«*f‘{ Formatted: Indent: Left: 0.25", No bullets or J
A) BREAKING OUT PORTIONS OF THE WORK TO BE PERFORMED BY THE numbering
COMMITTEE <\( Formatted: No bullets or numbering

)

B) ANALYZING, STUDYING, OR EVALUATING PUBLIC INPUT INCLUDING

MAPS RECEIVED FROM THE PUBLIC,

C) CREATING SUMMARIES OF THE PUBLIC INPUT,
D) REVIEWING EVALUATIONS AND STATISTICS DEVELOPED BY THE

REDISTRICTING CONSULTANTS RELATIVE TO THE PUBLIC INPUT/MAPS

RECEIVED

E) RANKING IDEAS IN ORDER OF IMPORTANCE, AND
F) PRESENTING THE PUBLIC INPUT, THEIR RANKING OF THE PUBLIC INPUT,

AND OTHER IDEAS TO THE FULL REDISTRICTING ADVISORY COMMITTEE, THE

REDISTRICTING CONSULTANTS AND GILA COUNTY STAFF.

56.

a)

**f‘{ Formatted: Indent: Left: 0.25",

numbering

No bullets or

Resignation or Termination from Appointment:

After having been served written notice, and provided with an opportunity for a response,
a member of the Committee may be removed by the Board of Supervisors for failure to
attend scheduled Committee planning meetings or presentation/hearing meetings,
substantial neglect of duty, gross misconduct in office, or inability to discharge the duties
of office.
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b)

c)

d)

f)

Committee members who must resign should provide two-weeks notice in a written letter
addressed to the Gila County Board of Supervisors and the Director, Gila County
Division of Elections.

In the event a vacancy on the Committee occurs, a new name shall be presented to the
Board of Supervisors for appointment by the same member of the Board of Supervisors
who submitted the vacating member’s nomination. The nominee shall be of the same
political party or status as was the member who vacated the office at the time of his or her
appointment.

In the event there is a vacancy of the chair or vice chair, the appointment of a new chair
or vice chair shall be made by the remaining Committee members.

If the appointment of a replacement committee member or chair is not made within a
reasonable time following the presentation of the nominees, the Board of Supervisors, or
its designee, shall make the appointment striving for political balance and fairness.

Any newly appointed Committee member shall serve out the remainder of the original
member’s term.
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GILA COUNTY
REDISTRICTING ADVISORY COMMITTEE GUIDELINES
Revised, June 7, 2011

In an effort to ensure a fair and unbiased redistricting, a fair and unbiased selection process of
Redistricting Advisory Committee members, and a clear understanding of the role of the
Committee members, the Gila County Board of Supervisors hereby adopts the following
guidelines:

1. Each year following the decennial census, a Gila County Redistricting Advisory Committee
(hereinafter “Committee”) shall be established to provide recommendations for the
redistricting of Gila County Supervisorial districts and Gila County Community College
Precincts (districts).

2. Committee Selection Guidelines:

a)

b)

d)

9)

h)

Each year following the decennial census, the Board of Supervisors, or its designee, shall
establish a pool of persons who are willing to serve on and are qualified for appointment
to the Committee.

Members of the public able to conform to selection guidelines and who are interested in
serving on the Committee should contact their respective Gila County Supervisor to be
placed on the nomination list.

Each member shall be a registered Arizona voter who has been continuously registered
with the same political party, or registered as unaffiliated with a political party, for two or
more years immediately preceding appointment.

Within the three years previous to appointment, members shall not have: (1) been
appointed to, elected to, or a candidate for any partisan public office or community
college board; (2) served as an officer of a political party; (3) served as a registered paid
lobbyist; nor (4) served as an officer of a candidate’s campaign committee.

Current County Employees may not serve as members of the Committee.

During tenure of the Committee and for three years thereafter, Committee members shall
be ineligible for partisan public office or for registration as a paid lobbyist.

The Gila County Division of Elections shall review related applicant background
information and remove any applicant who does not meet the qualifications of these
guidelines.

All applicants who meet the qualifications of these guidelines according to the Gila

County Division of Elections shall constitute the Gila County Redistricting Advisory
Committee Applicant Pool.
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The Committee shall consist of twelve members. No more than five members of the
Committee shall be members of the same political party and at least two members of the
Committee shall not be registered with either of the two largest political parties in
Arizona.

. Appointments to the Committee shall be made as follows:

a)

b)

The Chairman of the Board of Supervisors shall make one appointment to the Committee
from the Gila County Redistricting Advisory Committee Applicant Pool followed by one
appointment from the pool made in turn by each of the following: the Vice Chair of the
Gila County Board of Supervisors, and the third member of the Board of Supervisors.
This process is repeated until all members are appointed.

Any vacancy in Committee positions remaining as of March 1 of the year following the
decennial census shall be filled from the pool of nominees by action of the Board of
Supervisors and shall be consistent with all provisions of paragraph 2 above.

Duties and Responsibilities of Committee members include, but are not limited to:

a)

b)

9)

h)

Select a chair and vice chair. The Committee members shall select by majority vote one
of their members to serve as chair and one of their members to serve as vice-chair. If the
Committee fails to select a chair or vice chair, the Board of Supervisors shall appoint a
chair or vice chair from amongst the members.

Work on the Committee in an honest, independent, and impartial fashion to uphold public
confidence in the integrity of the redistricting process.

Work under the direction and guidance of the Gila County Election’s staff and
consultants.

Attend planning meetings with County Election’s staff and consultants.

Attend presentation/hearing meetings and conduct interactive dialogue with the public for
the purpose of providing information and gathering public input.

Provide for reporting the outcome of public meetings. Outcome materials must be made
available to the public. The official record shall be addressed to the Board of Supervisors
and submitted to Election’s staff for review and dissemination.

Evaluate public input and redistricting proposals under the direction and guidance of
Election’s staff and consultants.

Make formal presentations to the Board of Supervisors in conjunction with Election’s
staff and consultants.
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)

K)

1)

Attend at least 2/3 of all planning and presentation/hearing meetings.

Abide by Arizona Open Meeting Law and conduct meetings open to the public with 72 or
more hours public notice provided for each meeting. Abide by all other applicable
Federal and State laws.

Conduct business in public meetings only when a quorum is present. Nine committee
members, including the chair or vice-chair, constitute a quorum. Nine or more
affirmative votes are required for any official action.

Present no less than two redistricting plans to the Board of Supervisors for consideration.

m) Serve from the date of appointment by the Gila County Board of Supervisors through the

preclearance of a new district boundary plan by the United States Department of Justice.
Once the preclearance letter has been received, the committee shall meet to present the
letter of preclearance to the Board of Supervisors. At that point, the Committee will
automatically be dissolved.

. While not required to do so, the Committee may form small study groups from among the
Committee Members. Any such study groups will also abide by the Arizona Open Meeting
Law. Small study groups can be formed for the purpose of:

a)
b)
c)
d)

Breaking out portions of the work to be performed by the Committee,
Analyzing, studying, or evaluating public input including maps received from the public,
Creating summaries of the public input,

Reviewing evaluations and statistics developed by the redistricting consultants relative to
the public input/maps received,

Ranking ideas in order of importance, and

Presenting the public input, their ranking of the public input, and other ideas to the full
Redistricting Advisory Committee, the redistricting consultants and Gila County staff.

Resignation or Termination from Appointment:

a)

After having been served written notice, and provided with an opportunity for a response,
a member of the Committee may be removed by the Board of Supervisors for failure to
attend scheduled Committee planning meetings or presentation/hearing meetings,
substantial neglect of duty, gross misconduct in office, or inability to discharge the duties
of office.
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b)

d)

Committee members who must resign should provide two-weeks notice in a written letter
addressed to the Gila County Board of Supervisors and the Director, Gila County
Division of Elections.

In the event a vacancy on the Committee occurs, a new name shall be presented to the
Board of Supervisors for appointment by the same member of the Board of Supervisors
who submitted the vacating member’s nomination. The nominee shall be of the same
political party or status as was the member who vacated the office at the time of his or her
appointment.

In the event there is a vacancy of the chair or vice chair, the appointment of a new chair
or vice chair shall be made by the remaining Committee members.

If the appointment of a replacement committee member or chair is not made within a
reasonable time following the presentation of the nominees, the Board of Supervisors, or
its designee, shall make the appointment striving for political balance and fairness.

Any newly appointed Committee member shall serve out the remainder of the original
member’s term.
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After recording, return to:
Marian Sheppard, Chief Deputy Clerk
Board of Supervisors

RESOLUTION NO. 11-06-03

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA COUNTY,
ARIZONA, AMENDING THE REVISED GUIDELINES FOR THE SELECTION
OF THE GILA COUNTY REDISTRICTING ADVISORY COMMITTEE WHICH
WERE ESTABLISHED BY GILA COUNTY RESOLUTION NO. 11-03-03

WHEREAS, the Gila County Board of Supervisors has established a Gila County Redistricting
Advisory Committee to collect public input to the redistricting process, and;

WHEREAS, the Gila County Board of Supervisors has established Redistricting Advisory
Committee Guidelines, and;

WHEREAS, the Gila County Board of Supervisorsis desirous that the Redistricting Advisory
Committee Guidelines contain language to provide that the Committee may establish Study Groups for
the review of public input as the Committee deems necessary;

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors does
hereby amend the revised Guidelines for the selection of the Gila County Redistricting Advisory
Committee, which were established by Gila County Resolution No. 11-03-03, to contain language to
provide that the Committee may establish Study Groups for the review of public input as they deem
necessary.

PASSED AND ADOPTED this 7th day of June 2011.

Attest: GILA COUNTY BOARD OF SUPERVISORS
Marian Sheppard Chief Deputy Clerk Michael A. Pastor, Chairman
Approved asto Form

Bryan Chambers
Chief Deputy County Attorney

Resolution No. 11-06-03 Page 1



ARF-588 Regular Agenda Item Item #: 4- E
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Steve Sanders, Public Works Division Deputy Director
Submitted By: Steve Sanders, Public Works Division
Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information

Request/Subject
Public Sale of a portion of Christopher Creek Loop

Background Information

On January 4, 2011, during a regular meeting of the Board of Supervisors, the Board gave the approval
to begin the process of disposing of an unnecessary public roadway being a portion of Christopher
Creek Loop adjacent to parcel number 303-10-094A. Staff began the necessary notifications and public
postings of the Boards decision.

A bid of $500.00 was received from Gary Werlinger, managing member of Landmark at the Creek, LLC.
Landmark at the Creek, LLC., owns the adjoining property, parcel number 303-10-094A.

Evaluation

Christopher Creek Loop has a 150 foot wide right-of-way in this area. Abandoning a portion of the
roadway will not effect the County's ability to maintain the remaining right-of-way. The traveling public
will not be impacted by an abandonment in this area. The area to be abandoned is approximately 20
feet from the edge line of the roadway. The County will benefit from the sale of the road by having the
property go on the County's tax rolls.

Conclusion

The Public Works Division Deputy Director does not think an abandonment along this portion of
Christopher Creek Loop will harm the County in its duty to provide access for the public using this road
nor will it hamper the County's ablility to maintain this road.

Recommendation

The Public Works Division Deputy Director recommends that Gila County accept the bid in the amount
of $500.00 from Landmark at the Creek, LLC., for the unnecessary portion of Christopher Creek Loop
adjacent to parcel 303-10-094A.

Suggested Motion

Public Sale - Information/Discussion/Action for the public sale of an unnecessary public roadway
shown as a portion of Christopher Creek Loop and consideration of a bid in the amount of $500 to
purchase this roadway, which was submitted by Gary Werlinger, managing member of Landmark at the
Creek, LLC, who owns the adjoining property, parcel 303-10-094A.(Steve Sanders)

Attachments

Link: Werlinger Bid
Link: Public Notice
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LANDMARK AT THE CREEK LLC WELLS FARrG? BANK, N.A.
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GILBERT, AZ 85295-5044
4/25/2011
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Gila County Public Works

1400 East Ash Street
Globe, Arizona 85501

Account Ref Christopher Creek Abandonment

@THIS DOCUMENT MUST HAVE A COLORED BACKGROUND, ULTRAVIOLET FIBERS AND AN ARTIFICIAL WATERMARK ON THE BACK - VERIFY FOR AUTHENTICITY.&X

MEMO

AUTH ED SIGNATU

ATTN: John Nelson, Clerk of the Gila County Board of Supervisors

RE: Parcel 303-10-094A Christopher Creek Abandonment

Dear Mr. Nelson

Landmark at the Creek, LLC the abutting owners of the above mentioned parcel
would like to exercise its preference rights to purchase as follows:

A Portion of Christopher Creek Loop adjacent to lot 115, Christopher Creek Haven Plat No.
Three, Gila County Plat No. 201

I have enclosed a check for $500.00 for the consideration to purchase this
abandonment.

Please feel free to contact me should you have any questions. I can be reached at
(602) 697-7401.

Respectfully,

F =

Gary L. Werlinger
Managing Member

140 East Pony Lane / Gilbert, AZ 85295/ Ph: 480-857-9289/ Fax 480-898-1750 / Cell 602-697-7401



NOTICE OF SALE OF PUBLIC ROADWAY
PURSUANT TO A.R.S. §28-7204

NOTICE IS HEREBY GIVEN that STEVE SANDERS, Deputy Director of Gila
County Public Works, in the County of Gila, State of Arizona, will sell at Public Sale on
the 7th day of June, 2011 at 10:00 AM the roadway as described in the attached
EXHIBIT “A”.

TAKE FURTHER NOTICE that any person may submit purchase offers,
however abutting owners of the aforementioned roadway or portion of the roadway have
preference rights to purchase the portion or a part of the portion for the consideration paid
for the land by the city, town, county or state, whichever first acquired the land within the
roadway for public use.

TAKE FURTHER NOTICE that the abutting owner can exercise preference
rights before the proposed date of sale by written notice to JOHN NELSON , Clerk of the
Gila County Board of Supervisors, 1400 E. Ash Street, Globe, Arizona 85501.

DATED thls 29™ day of March, 2011.

K ixj’lb.f(ig @/& “JC

o, yﬁanan Sheppard Ch1ef Dep‘ﬁty Clefk




EXHIBIT “A”

A Portion of Christopher Creek Loop adjacent
to Lot 115, Christopher Creek Haven Plat No. Three,
Gila County Plat Map No. 201

SHADED AREA
TO BE ABANDONED




ARF-585 Regular Agenda Item Item #: 4- F
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Steve Sanders, Public Works Division Deputy Director
Submitted By: Steve Sanders, Public Works Division
Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information

Request/Subject

Public Sale of a portion of Evalinda Drive

Background Information

On October 5, 2010, during a regular meeting of the Board of Supervisors, the Board gave the approval
to begin the process of disposing of an unnecessary public roadway being a portion of Evalinda Drive in
the King Addition Subdivision. Staff began the necessary notifications and public postings of the Boards
decision. A bid of $100.00 was received from John Cotterill. Mr. Cotterill owns the adjacent property
on both sides of the road.

Evaluation

The road has never been developed in this area and does not serve or provide access beyond Mr.
Cotterill's property. Gila County does not maintain nor claim mileage for the road so there will not be a
loss of revenue from selling the road.

The County will benefit from the sale of the road by having the property go on the County's tax rolls.

Conclusion

The Public Works Division Deputy Director thinks the best interest of the County would be served by
disposing of this unnecessary roadway.

Recommendation

The Public Works Division Deputy Director recommends that Gila County accept the bid in the amount
of $100.00 from John D. Cotterill for the unnecessary portion of Evalinda Drive in the King Addition
Subdivision.

Suggested Motion

Public Sale - Information/Discussion/Action for the public sale of an unnecessary public roadway
shown as a portion of Evalinda Drive providing access to parcels 302-31-124A and 302-31-124B and
consideration of a bid in the amount of $100 to purchase this roadway, which was submitted by John
D. Cotterill, the owner of both parcels abutting the roadway.

(Steve Sanders)

Attachments
Link: Cotterill Bid
Link: Public Notice
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April 2" 2011

John Nelson
Clerk of the Gila County Board of Supervisors

14 E Ash Street
Globe
Arizona 85501

Sale of a portion of the public roadway known és Evalinda Drive
lying within Lot155, East Verde Map No 144

Dear Sir,
I am the owner of Lot 155 above and would like to exercise

preference rights in the above sale. Enclosed please find a check

value $100 as my purchase offer.
Please inform me at the above e-mail address about the progress of

the sale.

Sincerely,

John D Cotterill



NOTICE OF SALE OF PUBLIC ROADWAY
PURSUANT TO A.R.S. §28-7204

NOTICE IS HEREBY GIVEN that STEVE SANDERS, Deputy Director of Gila
County Public Works, in the County of Gila, State of Arizona, will sell at Public Sale on
the 7th day of June, 2011 at 10:00 AM the roadway as described in the attached
EXHIBIT “A”.

TAKE FURTHER NOTICE that any person may submit purchase offers,
however abutting owners of the aforementioned roadway or portion of the roadway have
preference rights to purchase the portion or a part of the portion for the consideration paid
for the land by the city, town, county or state, whichever first acquired the land within the
roadway for public use.

TAKE FURTHER NOTICE that the abutting owner can exercise preference
rights before the proposed date of sale by written notice to JOHN NELSON , Clerk of the
Gila County Board of Supervisors, 1400 E. Ash Street, Globe, Arizona 85501.

DATED this 29" day of March, 2011.

By | Nl D vcvee Dty Uy,
NV)S

[71 ly'arian Sheppard, Chief ﬁeputy Clerk




EXHIBIT “A”

A Portion of Evalinda Drive within
a portion of Lot 155, East Verde Map No. 144,
Gila County Records, located in
Indian Allotment Survey No. 656

362.30°(c)

SHADED AREA
TO BE ABANDONED



ARF-570 Regular Agenda Item Item #: 4- G
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Steve Sanders, Public Works Division Deputy Director
Submitted By: Steve Sanders, Public Works Division
Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information

Request/Subject
Adoption of Resolution No. 11-06-01 to approve/sign ADOT IGA/JPA 11-047-1

Background Information

Congress has established the Highway Safety Improvement Program (HSIP) as a core Federal-aid
highway program and it is intended to achieve significant reductions in traffic fatalities and serious
injuries on public roads. The High Risk Rural Road Program (HRRRP) is a component of the HSIP and
supports road safety program efforts through the implementation of construction and operational
improvements on high risk rural roads. The program is administered by ADOT and provides funding to
local agencies for safety projects on qualifying roads. ADOT has identified the following roads in Gila
County for inclusion into the HRRRP program: Ice House Canyon Road, Kellner Canyon Road, Six
Shooter Canyon Road, Forest Road 512 (Young Road), and Houston Mesa Road. Gila County has
requested HRRRP funds for safety improvements on the above named roads. ADOT has awarded

Gila County $234,000 for a project that will include pavement marking upgrades on the qualifying
roads. This will consist of re-striping the roadways with 6" wide edge lines and 4" wide center lines. The
upgraded pavement marking material will be either thermoplastic or a two component (epoxy or MMA)
depending on the elevation. If funding allows two-way yellow retroflective raised pavement markers
(RRPM) and center line position guides, they will be included.

Evaluation

In the past Gila County has used water based paint on its roadways. Water based paint has a short
surface life and roads need to be re-striped on an annual basis. Thermoplastic striping lasts between 5
and 7 years with little or no maintenance. Gila County will benefit from improved safety conditions of
the roads and cost savings to its striping program.

Gila County is responsible for any and all costs exceeding the initial estimate of $234,000. This should
not to be an issue since ADOT has prepared the scope of work for the project and provided the
engineer's estimate. The cost estimate is based on ADOT's on-call list of firms it has pre-approved for
this type of work.

Conclusion

In conclusion the Public Work Division/Engineering Department believes this project is a win-win
situation for Gila County, the residents of the County and the public traveling the roads that will benefit
from the pavement marking upgrades.

Recommendation

The Public Works Division Deputy Director recommends that the Board of Supervisors adopt Resolution
11-06-01 and enter into an Intergovernmental Agreement with ADOT for ADOT File No. JPA 11-047-I for
pavement markings on various rural roads in Gila County

Suggested Motion

Information/Discussion/Action to adopt Resolution No. 11-06-01, which authorizes the Chairman's
signature on an Intergovernmental Agreement with the State of Arizona, Department of Transportation
(ADOT), for ADOT File No. IGA/JPA 11-047-1 for pavement marking upgrades to Ice House/Kellner
Canyon Road, Six Shooter Canyon Road, Forest Road 512 (Young Road), and Houston Mesa Road.
(Steve Sanders)




Attachments
Link: Resolution No. 11-06-01

Link: IGA/JPA 11-047-1



RESOLUTION NO. 11-06-01

A RESOLUTION OF THE GILA COUNTY BOARD OF SUPERVISORS
AUTHORIZING ITS CHAIRMAN, MICHAEL A. PASTOR, TO EXECUTE AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA,
DEPARTMENT OF TRANSPORTATION, FOR ARIZONA DEPARTMENT OF
TRANSPORTATION FILE NO. JPA 11-047-1 FOR PAVEMENT MARKING
UPGRADES ON ICE HOUSE/KELLNER CANYON ROAD, SIX SHOOTER
CANYON ROAD, FOREST ROAD 512 (YOUNG ROAD), AND HOUSTON MESA
ROAD, AND AUTHORIZES HIM TO TAKE ALL ACTIONS TO CARRY OUT
ALL PROVISIONS OF THE AGREEMENT.

WHEREAS, the State is empowered by Arizona Revised Statutes §28-401 to enter into the above
described Intergovernmental Agreement and has delegated to the undersigned the authority to execute this
Agreement on behalf of the State; and

WHEREAS, the County is empowered by Arizona Revised Statutes 8§11-251 to enter into this Agreement
and has authorized the undersigned to execute this Agreement on behalf of the County.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Gila County Board of Supervisors
authorizes its Chairman, Michael A. Pastor, to execute an Intergovernmental Agreement with the State of
Arizona, Department of Transportation for Arizona Department of Transportation File No. JPA 11-047-1
for pavement marking upgrades to Ice House/Kellner Canyon Road, Six Shooter Canyon Road, Forest
Road 512 (Young Road), and Houston Mesa Road in Gila County, and authorizes him to take all actions
to carry out all provisions of the agreement. and authorizes him to take all actions to carry out all
provisions of the agreement.

PASSED AND ADOPTED this 7" day of June 2011, at Globe, Gila County, Arizona

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Michael A. Pastor, Chairman
Chief Deputy Clerk of the Board

Approved as to form:

Bryan Chambers
Chief Deputy County Attorney



ADOT File No.: IGA/JPA 11-0471
AG Contract No.: P001-2011-001432
Federal Aid No.:GGI-0(209)A
Project: Gila County Pavement
Markings

Section: Various Rural Roads

ADOT Project No.: SH48601C
COG/MPO TIP Item No.: CAAG
Budget Source ltem No.: HSIP
Subprogram No: 727

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
GILA COUNTY

THIS AGREEMENT is entered into this date , 2011, pursuant to
the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the GILA COUNTY,
acting by and through its CHAIRMAN and BOARD OF SUPERVISORS (the “County”). The State and the
County are collectively referred to as “Parties’”.

l. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 fo enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The County is empowered by Arizona Revised Statutes § 11-251 to enter into this Agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resoived to enter into
this Agreement and has authorized the undersigned to execute this Agreement on behalf of the County.

3. Congress has established the Highway Safety Improvement Program (HSIP) as a core Federal-
aid for the specific purpose of achieving a significant reduction in traffic fatalities and serious injuries on
public roads. The State and the County have identified systematic improvements within the County as
eligible for this funding.

4. The improvements proposed in this Agreement, hereinafter referred to as the 'Project,” includes
pavement marking upgrades on Ice House/Kellner Canyon Road (3.8 miles), Six Shooter Canyon Road
(4.7 miles), Forest Road 512 (Young Road)(4.7 miles) and Houston Mesa Road (10.3 miles) The marking
upgrade will include re-striping the roadways to 11 foot wide lanes with 6 inch wide edge lines and 4 inch
wide yellow center lines, the addition of two-way yellow retroreflective raised pavement markers (RRPM)
and center line position guides will also be included if funding allows. The upgraded white and yellow
pavement marking materials will be either thermoplastic or a two component (epoxy or MMA) pavement
marking system that is suitable for the environment and elevation. The State shall advertise, bid and
award the Project.

5. Such Project lies within the boundary of the County and has been selected by the County; the
survey of the Project has been completed; and the plans, estimates and specifications will be prepared
and, as required, submitted by the State to the Federal Highway Administration (FHWA) for its approval.

6. The interest of the State in this project is the acquisition and distribution of HSIP Funds for
the use and benefit of the County and to authorize such HSIP Funds for the project pursuant to Federal
hl_a_\_.ydand regulations. The State shall be the designated agent for the County.
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The current Project costs are as follows:

ADOT Project No. SH48601C

HSIP Funds @ 100% $234,000.00

*TOTAL Project Costs $234,000.00
*(Includes CE and project contingencies)

The Parties acknowledge that the final bid amount may exceed the initial estimate(s) shown above, and in
such case, the County is responsible for, and agrees to pay, any and all eventual, actual costs exceeding
the initial estimate. If the final bid amount is less than the initial estimate, the difference between the final
bid amount and the initial estimate will be de-obligated or otherwise released from the Project. The
County acknowledges it remains responsible for, and agrees to pay according fo the terms of this
Agreement, any and all eventual, actual costs exceeding the final bid amount.

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows:

Il. SCOPE OF WORK

1. The State will:

a. Submit all documentation required to the FHWA containing the above-mentioned Project with
the recommendation that funding be approved for design and construction. The Project will be
performed, completed, accepted and paid for in accordance with the requirements of the Project plans
and specifications.

b. Request the maximum HSIP funds programmed for this Project, including County costs if
found to be eligible by FHWA previously. Should costs exceed the maximum HSIP funds availabie it is
understood and agreed that the County will be responsible for any overage.

c. Approve the Project, if such project funds are available from and authorized by FHWA for the
Project. Be the designated authorized agent for the County.

d. With assistance from the County prepare and provide specifications and other such
documents required to advertise, bid, award and construction the Project.

e. Upon notification authorization from FHWA, proceed to advertise for, receive and open bids
and enter into a contract(s) with a firm(s) to whom the award is made for the construction of the Project.
Such Project is to be performed, completed, accepted and paid for in accordance with the requirements
of the approved Project specifications and other related documents.

f.  Not be obligated to maintain said Project, should the County fail to budget or provide for
proper and perpetual maintenance as set forth in this Agreement.

2. The County will:

a. Designate the State as authorized agent for the County, if such project is approved by the
FHWA and project funds are available.
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b. Assist the State in the preparation of all necessary studies and documents to achieve the
required clearances.

c. Assist the State in the preparation of the specifications and other such documents and
services required for the construction bidding and construction of the Project and incorporate.

d. Be responsible for all costs in excess of the maximum amount of federal funds and for any
costs ineligible for federal funds. Such costs shall be paid by the County within thirty (30) days of receipt
of invoice from the State.

e. Certify that all necessary rights-of-way have been or will be acquired prior to advertisement
for bid and also certify that all obstructions or unauthorized encroachments of whatever nature, either
above or below the surface of the Project area, shall be removed from the proposed right-of-way, or will
be removed prior to the start of construction.

f.  Not permit or allow any encroachments upon or private use of the right-of-way, except those
authorized by permit and the specified environmental clearance that is applicable to the project. In the
event of any unauthorized encroachment or improper use, the County shall take all necessary steps to
remove or prevent any such encroachment or use.

g. Hereby grant the State, its agents and/or contractors, without cost, the right to enter County
Rights-of-Way, as required, to conduct any and all construction and preconstruction related activities,
including without limitation, temporary construction easements or temporary Rights-of-Entry to accomplish
what needs to be done to develop and construct the project.

h. Be responsible for any unforeseen conditions or circumstances which increase the cost of
said work. Should a change in the extent or scope of the work called for in this Agreement become
necessary, be obligated to incur and will pay for said increased costs if additional HSIP funds are not
available for such overages and FHWA will not approve them for such.

i.  Upon completion of the Project, agree to accept and assume full responsibility of said Project
in writing.

j. Pursuant to 23 USC 102(b), repay all Federal funds reimbursements for preliminary

engineering costs on the Project if it does not advance to right of way acquisition or construction within
ten (10) years after Federal funds were first made available.

lll. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until
completion of said Project, except any provisions for maintenance/electrical power and/or landscaping
maintenance shall be perpetual by the County. Further, this Agreement may be cancelled at any time
prior to advertisement of the project construction contract, upon thirty days (30) written notice to the other
party. It is understood and agreed that, in the event the County terminates this Agreement, the State shall
in no way be obligated to maintain said Project.

2. The State assumes no financial obligation or liability under this Agreement, or for any resulting
construction Project. The County, in regard to the County’s relationship with the State only, assumes full
responsibility for the design, plans, specifications, reports, the engineering in connection therewith and
the construction of the improvements contemplated, cost over-runs and construction claims. It is
understood and agreed that the State's participation is confined solely to securing federal aid on behalf of
the County and the fulfillment of any other responsibilities of the State as specifically set forth herein; that
any damages arising from carrying out, in any respect, the terms of this Agreement or any modification
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thereof shall be the liability of the County and that to the extent permitted by law, the County hereby
agrees to save and hold harmless, defend and indemnify from loss the State, any of its departments,
agencies, officers or employees from any and all costs and/or damage incurred by any of the above and
from any other damage to any person or property whatsoever, which is caused by any activity, condition,
misrepresentation, directives, instruction or event arising out of the performance or non performance of
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees,
or its independent contractors, the County, any of its agents, officers and employees, or its independent
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall
include in the event of any action, court costs, and expenses of litigation and attorneys’ fees.

3. This agreement shall remain in force and effect until completion of the work and related deposits
and reimbursements.

4. The cost of construction and construction engineering work under this Agreement is to be
covered by the HSIP funds set aside for this Project, up to the maximum available. ~The County
acknowledges that the eventual actual costs may exceed the maximum available amount of HSIP funds,
or that certain costs may not be accepted by the federal government as eligible for HSIP funds.
Therefore, the County agrees to furnish and provide the difference between actual costs and the HSIP
funds received.

5. The cost of the project under this Agreement includes applicable indirect costs approved by the
FHWA.

6. The County and the State warrant compliance with the Federal Funding Accountability and
Transparency Act of 2006 and associated 2008 Amendments (the "Act”). Additionally, in a timely
manner, the County will provide information that is requested by the State to enable the State to comply
with the requirements of the Act, as may be applicable.

7. This Agreement shall become effective upon signing and dating of the Determination Letter by
the State’s Attorney General.

8. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

9. To the extent applicable under law, the provisions set forth in Arizona Revised Statutes § 35-214
and § 35-215 shall apply to this Agreement.

10. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 2009-09 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

11. Non-Availability of Funds: Every obligation of the State under this Agreement is conditioned upon
the availability of funds appropriated or allocated for the fulfiliment of such obligations. If funds are not
allocated and available for the continuance of this Agreement, this Agreement may be terminated by the
State at the end of the period for which the funds are available. No liability shall accrue to the State in the
event this provision is exercised, and the State shall not be obligated or liable for any future payments as
a result of termination under this paragraph.

12. In the event of any controversy, which may arise out of this Agreement, the Parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.
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13. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered
in person or sent by mail, addressed as follows:

Arizona Department of Transportation Gila County

Joint Project Administration Attn: Steve Sanders
205 S. 17" Avenue, Mail Drop 637E 1400 E Ash Street
Phoenix, Arizona 85007 Globe, Arizona 85501
(602) 712-7124 (928) 425-3231 x8530
(602) 712-3132 Fax (928) 425-8104 Fax

Gila County Finance Dept.
Attn: Joe Heatherly

1400 E Ash Street

Globe, Arizona 85501

(928) 425-3231 x8743
Vendor # 866000444 11

14. Compliance requirements for Arizona Revised Statutes § 41-4401—immigration laws and
E-Verify requirement:

a. The County warrants compliance with all Federal immigration laws and regulations relating to
employees and warrants its compliance with Arizona Revised Statutes § 23-214(A).

b. A breach of a warranty regarding compliance with immigration laws and regulations shall be
deemed a material breach of the contract, and the County may be subject to penalties up to and including
termination of the Agreement.

c. The State retains the legal right to inspect the papers of any employee who works on the
Project to ensure that the County or subcontractor is complying with the warranty under paragraph (a).

15. Pursuant to Arizona Revised Statutes § 35-391.06 and § 35-393.06, each Party certifies that it
does not have a scrutinized business operation in Sudan or Iran. For the purpose of this Section the term
“scrutinized business operations” shall have the meanings set forth in Arizona Revised Statutes § 35-391
and/or § 35-393, as applicable. If any Party determines that another Party submitted a false certification,
that Party may impose remedies as provided by law including terminating this Agreement.

16. In accordance with Arizona Revised Statutes § 11-952 (D) aftached hereto and incorporated
herein is the written determination of each party’s legal counsel and that the parties are authorized under
the laws of this State to enter into this Agreement and that the Agreement is in proper form.
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written.

GILA COUNTY STATE OF ARIZONA
Department of Transportation
By By
MICHAEL A. PASTOR SAM MAROUFKHANI, P.E.
Chairman, Board of Supervisors Deputy State Engineer, Development
ATTEST:
By

MARIAN SHEPPARD
Clerk of the Board
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ATTORNEY APPROVAL FORM FOR THE COUNTY

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the GILA COUNTY, an
Agreement among public agencies which, has been reviewed pursuant to Arizona Revised Statutes § 11-
951 through § 11-954 and declare this Agreement to be in proper form and within the powers and
authority granted to the County under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this day of , 2011.

Bryan Chambers, Chief Deputy County Attorney



ARF-581 Regular Agenda Item Item #: 4- H
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Steve Sanders, Public Works Division Deputy Director
Submitted By: Steve Sanders, Public Works Division
Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information

Request/Subject

Resolution No. 11-06-02 to accept a grant of easement from Nichols Family Trust as described in Fee
No. 2011-05172, Glla County Records, Gila County, Arizona

Background Information

The existing sewer line from the Town of Miami to the treatment plant is near the Bloody Tanks wash.
Accessability for ease of maintenance is and has been a problem. There are also potential erosion
problems with the line near the wash along with environmental concerns. The location of the new line
in relation to the Nichols property is away from the wash and near the highway thus providing easier
access for maintenance.

Evaluation

The Nichols property is in the unincorporated area of the County and therefore the County has no
reservations or objections to holding the easement for the sewer line.

Conclusion

In conclusion it will benefit to the Town of Miami, residents of the area, and the Sanitary Districts that
depend on the line to carry waste to the treatment facility.

Recommendation

The Public Works Division Deputy Director recommends that the Board accept the easement as
desrcribed in Fee No. 2011-05172, Gila County Records, Gila County, Arizona

Suggested Motion

Information/Discussion/Action to adopt Resolution No. 11-06-02 accepting a grant of easement from
the Nichols Family Trust as described in Fee No. 2011-005172, Gila County Records, Gila County,
Arizona. (Steve Sanders)

Attachments

Link: Resolution 11-06-02
Link: Fee No. 2011-005172




RESOLUTION NO. 11-06-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA
COUNTY, ARIZONA, OFFICIALLY ACCEPTING THAT EASEMENT
DESCRIBED IN FEE NO. 2011-005172, GILA COUNTY RECORDS, GILA
COUNTY, ARIZONA.

WHEREAS, the Revocable Nichols Family Trust is the owner of record of that property
described in Fee. No. 2011-005172 and,

WHEREAS, it is in the best interest of Gila County to accept a grant of easement on the
property described in Fee. No. 2011-005172.

NOW, THEREFORE, BE IT RESOLVED by the Gila County Board of Supervisors
that the easement described in Fee. No. 2011-005172, Gila County Records, be accepted by Gila
County.

PASSED AND ADOPTED this 7" day of June 2011, at Globe, Gila County, Arizona.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Michael A. Pastor, Chairman
Chief Deputy Clerk of the Board

Approved as to form:

Bryan Chambers
Chief Deputy County Attorney
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When recorded return to:

Gila County Engineering Services
1400 East Ash Street

Globe, Arizona 85501

GRANT OF EASEMENT

Sewer line Easement

For the consideration of TEN AND NO/100 DOLLARS, and other valuable considerations, we,

MONTY P. NICHOLS and CLARA L. NICHOLS, Co-Trustees for the Revocable Nichols
Family Trust

the GRANTOR does hereby convey to

GILA COUNTY, a BODY POLITIC, the GRANTEE

a sewer line easement, over, across, under and through the following described property situate in
Gila County, State of Arizona, and legally described as follows:

See Exhibit “A” attached and made part hereof

Exempt per A. R. S. section 11-1134 A-3

Dated this_ & day of fﬂﬂ}/ 2011

W’%ﬁ%ﬁf / ' e Toidsln )
Monty P. Michols ara L. Nichols

STATE OF (ARIZONA)
) ss.

COUNTY OF (GILA)

Denise Bauer
= -3') NOTARY PUBLIC - ARIZONA
/7

ACKNOWLEDGMENT GILA COUNTY

September 25, 2013
On this % day of VWH,/ , 2011, before me, th& Tmdersigned Notary Public;
personally appeared Monty P. Nichols, and Clara L. Nichols, known to me to be the individuals
who executed the foregoing instrument and acknowledged the same to be their free act and deed.

\
WITNESS my hand and official seal. w ~ g
L38. éﬂztﬁ/

My Commission Expires: F-25-13 Notafy Public
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EXHIBIT “A”
Southerly 20 feet of
Lots 1 through 18, Block 24, a
Portion of abandoned Marion Street and

Lots 8 through 10, Block 23,
MIAMI MAP NO. 2, Plat Map No. 23

Gila County Public Works May 2, 2011
Job No. GC2011-07 Page 1 of 2
A parcel of land being a portion of Lots 1 through 18, Block 24, a
Portion of abandoned Marion Street and a portion of Lots 8 through 10,
Block 23, as shown on MIAMI MAP NO. 2, Official Plat Map Number
23, Gila County Records, being situate in the Northwest Quarter of the
Northwest Quarter (NW 1/4 NW 1/4) of Section 29, Township 1 North,
Range 15 East, Gila and Salt River Meridian, Gila County, Arizona,
having a boundary more particularly described as follows;

BEGINNING at the Southwest corner of Lot 1, Block 24 of MIAMI
MAP NO. 2;

THENCE Northeasterly, 450 feet (record) along the Southeasterly line
of Lots 1 through 18, Block 24, to the East corner of Lot 18;

THENCE continuing Northeasterly, 100 feet (record) to the South
corner of Lot 8, Block 23;

THENCE continuing Northeasterly, 50 feet (record) along the
Southeasterly line of Lots 8 and 9, Block 23 to the East corner of Lot 9;
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Gila County Public Works May 2, 2011
Job No. GC2011-07 Page 2 of 2

THENCE Northerly, 23.95 feet (calculated) along the Easterly line of
Parcel 1 of Fee No. 2006-020501 to a line parallel with and 20 feet
perpendicular to the Southeasterly lines of Lots 8 and 9, Block 23;

THENCE Southwesterly 613.17 feet (calculated) to a point on the
Westerly line of Lot 1, Block 24;

THENCE Southeasterly, 20 feet (calculated), to the Southwest corner of
Lot 1, Block 24 and the POINT OF BEGINNING, having an area of
0.28 acres, more or less.



ARF-578 Regular Agenda Item Item #: 4-1
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Steve Stratton, Public Works Division Director
Submitted By: Valrie Bejarano, Finance Department
Department: Public Works Division Division: Roads
Fiscal Year: FY 2011-2012 Budgeted?: Yes
Contract Dates June 7, 2011 to Jan. 6, 2012
Begin & End:
Grant?: No
Matching No Fund?: Renewal
Requirement?:
Presenter's Name: Steve Stratton
Information

Request/Subject
Contract award for Bid No. 031711-1 for SBS Polymer Chip Seal Oil.

Background Information
The consolidated roads department uses the SBS Polymer Chip Seal Oil as a road repair and
maintenance product on various roads in Gila County.

Evaluation

Bid 031711-1 for SBS Polymer Chip Seal Oil was advertised on April 27 and May 4, 2011, and
proposals were received on May 12, 2011. Award of this bid would allow a supplier to continue to
provide the SBS Polymer product to Gila County for repair and maintenance of various roads within the
County.

Conclusion

It is the goal of the Public Works Department to award the contract for SBS Polymer Chip Seal Oil to
the lowest, most responsible and qualified bidder.

Recommendation

After extensive review of submitted proposals the Public Works Division Director recommends the
Board of Supervisors approve the award of Invitation for Bids No. 031711-1 for SBS Polymer Chip Seal
Oil to Wright Asphalt Products Company for a term of seven months expiring on January 6, 2012, with
2 one-year renewal options.

Suggested Motion

Information/Discussion/Action to review all bids submitted for Invitation for Bids No. 031711-1 for the
purchase of SBS polymer chip seal oil; award to the lowest, responsible and qualified bidder; and
authorize the Chairman's signature on the award contract for the winning bidder. (Steve Stratton)

Attachments

Link: Contract 031711-1 SBS Polymer Chip Seal Oil
Link: Bid Tabulation Form-Bid No. 031711-1
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GILA COUNTY 1400 East Ash Street

PROCUREMENT GROUP Globe, Arizona
NOTICE OF INVITATION FOR BID 85501
SOLICITATION NUMBER
031711-1
BID DUE DATE: MAY 12, 2011 TIME: 11:00 AM MST

DESCRIPTION:  SBS POLYMER CHIP SEAL OIL
PRE-BID CONFERENCE: “Not Applicable”

Bid Opening and Submittal Location:  Gila County Procurement (Board Conference Room)
1400 E. Ash Street, Globe, AZ 85501

In accordance with A.R.S. §41-2533, Invitation For Bid for the materials or services specified will be
received by the Gila County Procurement Group at the above specified location until the time and date
cited.

Request for submittals after the specified date and time to the Procurement Group shall not be
considered. To receive bid documents contact the Procurement Group at (928)402-8612.

Additional instructions for preparing a bid are provided in Section 3, page 10, and Section 4, page 16, of
the bid documents to Offerors as contained within this solicitation.

The Board of Supervisors reserves the right to reject any or all bids, or to accept any bid, or to waive any
informality in any bid, or to withhold the award if deemed in the best interest of Gila County. All
procurement activities conducted by Gila County are in conformance with the rules and regulations of
the Gila County procurement code. A copy of the Code is available for review in the office of the Clerk of
the Board, Gila County Courthouse, 1400 E. Ash St., Globe, AZ.

Advertisement Dates: April 27 and May 4, 2011

BIDDERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE SOLICITATION.

Designated Department:  Gila County Public Works Division Consolidated Roads

Type of Contract: Term
Term of Contract: Seven months with two one year renewal options
Phone Number: 928- 402 8612

Signed: W / Date: Z/ /7 // /
{._Don E. McDaniel Jr., Cognty Manager
Signed: M‘WW/VL/ Date: / | 7 /20(

ryan B hambers, Chief Deputy County Attorney
for Dai Flores County Attorney




Gila County 1400 E. Ash St. (928)425-3231
Globe, Arizona 85501

SOLICITATION NO. 031711-1

SECTION 1
SPECIFICATIONS

1. Purpose
It is the intent of Gila County, herein referred to as the County, to establish a term contract for the
purchase of SBS Polymer Chip Seal Qil, Plant Pick-Up and Delivery to various Locations throughout
the County, in all accordance with the specifications and general requirements identified below.
The specifications are intended to describe the type, size, quality, which will best meet the
demands of the using department. It is not intended to favor any one brand or make. The
mention of brand names or components merely serves to specify the quality or general type
required.

2. Application and Storage Requirements
A certificate of compliance conforming to the requirements of Section 106.05 of the Arizona
Department of Transportation 2008 Standard Specifications for Road and Bridge Construction
shall be submitted.

Type-Grade | Recommended-Range, °F | Max. Allowable, °F | Max. Heating & Storage, °F

325-360 375 (see note below)

Note: Maximum temperature for storage by the Asphalt Supplier or the Contractor shall be 360°F.
For RAD designed for surface treatment work, the temperature of the modified asphalt binder
may be increased to a maximum of 375° by the supplier loading through an in-line heater or by
the Supplier just prior to application. In any case, the heating, storage, and application
temperatures used shall be the lowest temperatures practical.

3. Binder Content Requirements

Rubber Asphalt Binder (RAB) Table

Property Test Procedures Requirement
Ground Tire Rubber Content, Certificate of Compliance required 5.0

% of weight of total RAB

SBS Polymer, % Certificate of Compliance required 2-3
Penetration @ 77° F, 100g/5 sec, dmm ASTM D-5 55-75
Kinematic Viscosity @ 275° ASTM D-2170 200 max.
Softening Point, °F ASTM D-36 140 min.
Solubility, % ASTM D-2042 97.5 min.
Elastic recovery @ 77° F, ASTM D-6084 Modified 55 min.
5cm / min, % Recovery after 1 hour (modify 10cm to 20cm)

Separation of Polymer, 325° F, % TEX 540-C (see notes) Report
Retain Penetration, Ratio ASTM D-5 0.6-1.0
(RTFO Pen. @ 77° F, 100g / 5 sec)

(Original Pen. @ 77°F)




Gila County 1400 E. Ash St. (928)425-3231
Globe, Arizona 85501

SOLICITATION NO. 031711-1

Note: A 350-gram sample of the RAD is poured into a friction-top pint can (approximately 3-1/2
inch diameter by 4 inch height) and stored for 48 hours at 3025° F. Upon completion of storage
time the sample is visually examined for separation of polymer from the asphalt (smoothness and
homogeneity). If after visual evaluation a question still exists about the separation of polymer,
samples will be taken from the top and bottom for softening point determination. A difference
between the softening points of the top and bottom samples of 4 percent or more, based on the
average of the top and bottom softening points, constitutes separation (Tex 540-C).

4. Bituminous Material
A certificate of analysis conforming to the requirements of Section 106.05 of the Arizona
Department of Transportation 2008 Standard Specifications for Road and Bridge Construction
shall be submitted for bituminous material utilized.

5.  Sampling and Testing
Sampling and testing of the materials or mixture for quality control purposes shall be the
contractors responsibility. The County reserves the right to sample and test the material and
mixture when necessary to determine that the material and mixture reasonably conform to the
requirements specified herein.

6. General Requirements
Materials shall be tested for gradation compliance, at the County’s discretion.

All materials supplied shall comply with the Arizona Department of Transportation 2008 Standard
Specifications for Road and Bridge Construction, including but not limited to:

a. Pit Clearance from ADOT Environmental Services at (602) 712-7767
(http://www.ADOTenvironmental.com)

b. Material approval from ADOT Materials Specification Group at (602)712-8930.
(http://www.azdot.gov/Highways/materials/index.asp)

c. Section 104.12, Environmental Analysis

d. Section 1001, Material Sources

All sources of mineral aggregate (i.e. stone, gravel, cinders, sand, etc.) must be approved in
accordance with section 1001 of Arizona Department of Transportation 2008 Standard
Specifications for Road and Bridge Construction. This includes the submission and approval of an
environmental analysis prepared in accordance with Subsection 104.12.

If the County determines that the proposed use will have major adverse impact on cultural or
historic resources, the County will not allow the use of the source.

All references to the Standard Specifications shall mean: The Department of Transportation 2008
Standard Specifications for Road and Bridge Construction.

Copies of 2008 Standard Specifications for Road and Bridge Construction may be purchased by
contacting the Arizona Department of Transportation Engineering Records, 1655 W. Jackson
Street, Room 112F, Phoenix, AZ, 85007, (602)712-7498.

3




Gila County 1400 E. Ash St. (928)425-3231
Globe, Arizona 85501
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7. Equipment
The Contractor shall provide and maintain during the entire period of this contract, the equipment
sufficient in number, operational condition and capacity to efficiently perform the work and
render the services required by this contract.

The Contractor’s vehicles and mobile equipment shall be clearly marked with company name
and/or logo and an identification number.

8.  Material Measures
The product shall be measured by the ton and shall be weighed on approved scales furnished by
the material vendor or certified public scales at the Contractor’s expense. Quantities of material
will be determined by the collected weight tickets at the scales at the Contractor’s expense.
Quantities of material will be determined by the collected weight tickets at the source or at the
selected delivery location.

Contractor shall provide certified weight tickets for all delivered quantities. It is the responsibility
of the successful bidder to notify the County if any oil remains within a truck at the end of the day
or upon completion of the work in order to determine pay quantities.

Any material returned (other than rejected material) by the County, shall be credited to the
County at the same rate period. The successful bidder shall supply the County with a weight back
ticket documenting the quantity of unused non-diluted product. No credit will be issued for any
unused diluted product.

9.  Cancellation
The County retains the right to cancel orders at any time in the event of inclement weather or
other emergency, and other unforeseen work stoppages beyond the control of the Contractor or
the County. The standby rate shall only apply to time at the project site and until such time as the
equipment is directed to leave due to inclement weather or other unforeseen conditions. The
Contractor shall deliver the specified materials at proper temperatures to the County at a new
time at no additional charge.
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SECTION 2
GENERAL TERMS AND CONDITIONS

Award Contract

1.

The Gila County Board of Supervisors reserves the right to award any Bid by individual line item,
by group of line items or as total, or any part thereof, whichever is deemed to be in the best
interest, most advantageous of the County of Gila.
a. Notwithstanding any or other provisions of the IFB, the County reserves the right to:
1. Waive any immaterial defects or informalities; or
2. Reject any or all offers; or portions thereof; or
3. Reissue a Invitation for Bid.

It is the responsibility of the Gila County Board of Supervisors to let the County contracts to the
lowest responsive and responsible bidder(s). To ensure that all Contractors are experienced,
reasonably equipped and adequately financed to meet their contractual obligations, a
determination of responsibility shall be made by the Gila County Board of Supervisors prior to
contract award.

Further, the County reserves the right to reject the Offers of any bidder(s) who has previously
failed to perform adequately after having once been awarded a prior Bid for furnishing and
installing materials similar in nature.

All submitted forms provided in this Invitation for Bid will be reviewed by the Gila County Board
of Supervisors.

Those Offeror(s) who, in the opinion of the Gila County Board of Supervisors, are best qualified
and whose offers are most advantageous of the County may be invited to appear before the
Board for an oral review.

The apparent successful offeror(s) shall sign and file with the County, within ten (10) days after
Notice of Intent to Award, all documents necessary to successfully execute the contract.

Protests

Only other bidders who have submitted a bid have the right to protest. A protest of a proposed award
or of an award must be filed within ten (10) days after the award by the Board of Supervisors. A protest
must be in writing and must include:

oo w>»

mm

The name, address and telephone number of the protester.

The signature of the protester or its representative, and evidence of authority to sign.
Identification of the contract and the solicitation or contract number.

A detailed statement of the legal and factual grounds of protest including copies of relevant
documents.

The form of relief requested.

All Protest shall be sent to the attention of the Gila County Board of Supervisors, 1400 East Ash
Street, Globe, Arizona 85501.
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Laws and Ordinances

This agreement shall be enforced under the laws of the State of Arizona and Gila County. Contractor
shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor. The Contractor shall comply with the applicable
provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and
applicable federal regulations under the act.

OFFERORS AWARD AGREEMENT

This exhibit shall serve as an example of the contract agreement to any Contractor, their agents,
subcontractors and/or representatives, awarded this or any portion of this contract by the County, by
submitting bids to this or any other solicitation requiring sealed bids, does hereby agree to the following
provisions. Proof of acceptance of these provisions will be the Contractor’s signature(s) appearing on
Attachment “A”, Offer and Contract Award, and Attachment “B”, Contractors Qualification and
Certification Form.

Overcharges by Antitrust Violations

The County maintains that, in actual practice, overcharges resulting from antitrust violations are borne
by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the
County any and all claims for such overcharges as to the goods or services used to fulfill the contract.

Authority to Contract

This contract shall be based upon the Invitation for Bid issued by the County and the offer submitted by
the Contractor in response to the RFP. The offer shall substantially conform to the terms, conditions,
specifications and other requirements set forth within the text of the IFB. The county reserves the right
to clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-
conformity in the offer, as determined by the County’s Procurement Manager, shall be deemed non-
responsive and the offer rejected. The contract shall contain the entire agreement between Gila County
and the Contractor relating to these requirements and shall prevail over any and all previous
agreements, contracts, proposals, negotiations, purchase orders, or master agreement in any form. The
contract activity is issued under the authority of the Gila County Manager, after the Gila County Board of
Supervisors approves the award. No alteration of any portion of the contract, any items or services
awarded, or any other agreement that is based upon this contract may be made without express written
approval of the Gila County Board of Supervisors in the form of an official contract amendment.

Any attempt to alter any documents on the part of the Contractor or any agency is a violation of the
County Procurement Code. Any such action is subject to the legal and contractual remedies available to
the County inclusive, but not limited to, contract cancellation, suspension and/or debarment of the

Contractor.

Contract Amendments
The contract shall be modified only by a written contract amendment signed by the Gila County Board of
Supervisors and persons duly authorized to enter into contracts on behalf of the Contractor.
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Contract Default

A.  The County, by written notice of default to the Contractor, may terminate the whole or any part of
this contract in any one of the following circumstances:

1.  If the Contractor fails to make delivery of the supplies or to perform the services within the
times specified; or

2. If the Contractor fails to perform any of the other provisions of this contract; and fails to
remedy the situation within a period of ten (10) days after receipt of notice.

B. In the event the County terminates this contract in whole or part, the County may procure
supplies or services similar to those terminated, and the Contractor shall be liable to the County
for any excess costs for such similar supplies or services.

Right to Assurance

Whenever one party to this contract in good faith has reason to question the other party’s intent to
perform, the other party may demand that the other party give a written assurance of this intent to
perform. In the event that a demand is made and no written assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation of this contract.

Co-op Use of Contract — Intergovernmental Purchasing

Gila County has entered into an active purchasing agreement with other political subdivisions, cities, and
towns of the State of Arizona in order to conserve resources, reduce procurement costs and improve
timely acquisition and cost of supplies, equipment and services. The vendor(s) to whom this contract is
awarded may be requested by other parties of said interactive purchasing agreements to extend to
those parties the right to purchase supplies, equipment and services provided by the vendor under this
contract, pursuant to the terms and conditions stated herein. Any such usage by other entities must be
in accord with the rules and regulations of the respective entity and the approval of the Contractor.

Cancellation of County Contracts
This contract is subject to the cancellation provisions of A.R.S. §38-511.

Termination of Contract

The County, with or without cause, may terminate this contract at any time by mutual written consent,
or by giving thirty (30) days written notice to you. The County at its convenience, by written notice, may
terminate this contract, in whole or in part. If this contract is terminated, the County shall be liable only
for payment under the payment provisions of this contract for the services rendered and accepted
material received by the County before the effective date of termination.

The County reserves the right to cancel the whole or any part of this contract due to failure of
Contractor to carry out any term, promise, or condition of the contract. The County will issue a written
ten (10) day notice of default to Contractor for acting or failing to act as in any of the following:

1. In the opinion of the County, Contractor fails to perform adequately the stipulations, conditions
or services/specifications required in the contract.
2. In the opinion of the County, Contractor attempts to impose on the County material products,

or workmanship, which is of unacceptable quality.
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3. Contractor fails to furnish the required service and/or product within the time stipulated in the
contract.

4. In the opinion of the County, Contractor fails to make progress in the performance of the
requirements of the contract and/or give the County a positive indication that Contractor will
not or cannot perform to the requirements of the contract.

Each payment obligation of the County created hereby is conditioned upon the availability of County,
State and Federal funds, which are appropriated or allocated for the payment of such an obligation. If
funds are not allocated by the County and available for the continuance of service herein contemplated,
the contract period for the service may be terminated by the County at the end of the period for which
funds are available. The County shall notify the Contractor at the earliest possible time which service
may be affected by a shortage of funds. No penalty shall accrue to the County in the event this
provision is exercised, and the County shall not be obligated or liable for any future payments due or for
any damages as a result of termination under this paragraph.

Compensation and Method of Payment

Gila County will pay the Contractor following the submission of itemized invoices for the materials
requested. The County will not pay by Statement. No payment shall be issued prior to receipt of
material or service. Each invoice must show the contract number, purchase order number, date of
delivery, name and mailing address of Contractor.

Payment of Taxes
The Contractor shall be responsible for paying all applicable taxes.

1. State and Local Transaction Privilege Taxes: The County is subject to all applicable state and
local transaction privilege taxes. Transaction Privilege taxes applying to the sale are the
responsibility of the seller to remit. Failure to collect such taxes from the buyer does not relieve
he seller from its obligation to remit taxes.

2. Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state and local
taxes applicable to its operation and any persons employed by the Contractor. Contractor shall,
and require all subcontractors to hold the County harmless from any responsibility for taxes,
damages and interest, if applicable, contributions required under Federal, and/or state and local
laws and regulations and any other costs including transaction privilege taxes, unemployment
compensation insurance, Social Security and Worker’s Compensation.

IRS W-9 Form
In order to receive payment the Contractor shall have a current I.R.S. W-9 Form on file with the County,
unless not required by law.

Purchase Orders

The Contractor shall, in accordance with all terms and conditions of the contract, fully perform and shall
be obligated to comply with all purchase orders received by the Contractor prior to the expiration or
termination hereof, unless otherwise directed in writing by the County, including, without limitation, all
purchase orders received prior to but not fully performed and satisfied at the expiration or termination
of this contract.
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Force Majeure

Except for payment of sums due, neither party shall be liable to the other nor deemed in default under
this Contract if and to the extent that such party’s performance of this contract is prevented by reason
of force majeure. The term “force majeure” means an occurrence that is beyond the control of the
party affected and occurs without its fault or negligence. Without limiting the foregoing, force majeure
includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil
disorders; fire; flood; lockouts; injunctions-intervention-acts; or failures or refusals to act by
governmental authority; and other similar occurrences beyond the control of the party declaring force
majeure which such party is unable to prevent by exercising reasonable diligence.

Force Majeure shall not include the following occurrences:

= Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or
elsewhere, or an oversold condition of the market.

= Late performance by a subcontractor unless the delay arises out of a force majeure occurrence
in accordance with this force majeure term and condition; or

= |nability of either the contractor or any subcontractor to acquire or maintain any required
insurance, bonds, licenses or permits.

= |f either party is delayed at any time in the progress of the work by force majeure, the delayed
party shall notify the other party in writing of such delay, as soon as is practicable and no later
than the following working day, of the commencement thereof and shall specify the causes of
such in such notice. Such notice shall be delivered or mailed certified-return receipt and shall
make a specific reference to this article, thereby invoking its provisions. The delayed party shall
cause such delay to cease as soon as practicable and shall notify the other party in writing when
it has done so. The time of completion shall be extended by contract amendment for a period
of time equal to the time that results or effects such delay prevent the delayed party from
performing in accordance with the contract.

*  Any delay or failure in performance by either party hereto shall not constitute default hereunder
or given rise to any claim for damages or loss of anticipated profits if, and to the extent that
such delay or failure is caused by force majeure.

Warranties
The Contractor warrants that the materials supplied under this contract are free of liens and shall
remain free of liens.

General

After receipt of all bids, each submittal shall be screened to determine if any shall be deemed non-
responsive. Unsigned offers, unacknowledged Addenda, incomplete bids, non-conformance with
mandatory requirements, etc., may result in the determination of non-responsive.

Subsequent to the initial review, all remaining offers shall be reviewed by the Gila County Public
Works Fiscal Manager to evaluate the information submitted, perform tests when necessary and
make comparisons in order to approve or reject the Request. If rejected, the purchasing department
shall give written notice to the Bidder submitting this request.
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SECTION 3
SPECIAL TERMS AND CONDITIONS

1.  Term of Contract
The term of the contract shall commence upon award and shall remain in effect for a period of
seven (7) months unless terminated, canceled or extended as otherwise provided herein.

2. Contract Extension
The Contractor agrees that the County shall have the right, at its sole option, to renew the
contract for two (2) additional one (1) year periods. In the event the County exercises such a right,
all terms, conditions and provisions of the original contract shall remain the same and apply
during the renewal period.

3. Changes
The County reserves the right to revise the delivery schedule and make other changes within the

general Scope of Work as may be deemed necessary to best serve the County. All changes shall
be documented by formal amendments to the contract.

4, Bid Evaluation
In accordance with A.R.S. §41-2533, Competitive Sealed Bidding, awards shall be made to the
lowest responsible and responsive bidder whose bid conforms in all material respects to the
requirements and criteria set forth in this Invitation of Bid.

5. Invoicing
Separate invoices are required for each shipment of product. The contractor shall submit invoices
to the Bill to Address listed on each purchase order document.

Each separate invoice shall include at a minimum.
= Description and listing of quantities
= Date the items were purchased or delivered to the requested location
= Purchase Order and Contract Number
= Price per unit and total per unit
=  Freight Charge (not combined with unit cost)
= Applicable taxes
= Total of invoice

Invoices not sent to the proper address, or not containing the necessary and required information
may delay payment to the Contractor. A Contractor whose payments are delayed due to
improper invoicing shall make no claim against the County for late or finance charges.

The County will make every effort to process payment for the purchase of product within thirty
(30) calendar days after receipt by the Accounts Payable department. Delivery of the product to
the County does not constitute acceptance, therefore, only the County invoice receipt date will be
a valid date for starting the thirty (30) day payment period.

10
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6. Prompt Payment Discount
Prompt payment discounts of thirty (30) days or more set forth in the Offer shall be deducted
from the Offer for the purpose of evaluating that price. Refer to, Price Sheet, Attachment “C”".

7.  Quantities
Contractors specifically understand and agree that the quantities used for bidding purpose are
estimates of County needs and in no event shall the County be obligated to purchase the exact
quantities of any item set forth in the Bid. The County does not guarantee any maximum or
minimum amounts of purchase. No commitment of any kind is made concerning quantities and
that fact should be taken into consideration by each potential contractor.

8.  Price Reduction
A price adjustment may be offered at any time during the term of a contract and shall become
effective upon notice.

9. Price Adjustment
Prices shall be in effect for the duration of the contract at the unit prices bid, with a price
adjustment based upon the ADOT Price Adjustment for Bituminous Material Index.

*  The term “bituminous material” as used herein shall include asphalt cement, liquid asphalt
and emulsified asphalt.

= “Initial Cost” of bituminous materials as used herein shall mean the cost as determined by
the ADOT Price Adjustment for Bituminous Material for the month bids are opened (See
http://www.azdot.gov/highway/cns/bitmat/asp).

The contract unit price for each item that contains bituminous material will be considered to
include all costs of materials as required, including the “initial cost” of bituminous material.

= Compensation shall be adjusted (either increase or decrease) based on the dollar amount
change in the ADOT Monthly Index from the month in which the contract was bid
compared to the month in which the material was used, on a calendar month basis. This
adjustment will apply only to the amount of bituminous material used in the bid item and
not to the overall unit cost. The amount of bituminous material in each bid item will be as
follows: MC’s and liquid asphalt 100%, Terminal blend asphalt rubber 93%, Emulsions,
Concentrate 60% (diluted 2:1 40%, diluted 1:1 30%).

= Additionally, the adjustment for compensation of bituminous materials will be based on
the tons of bituminous material prior to dilution. This adjustment will apply to bituminous
material only.

» Bid price per ton shall be adjusted up or down by an amount equal to the percent of
bituminous material multiplied by the dollar amount change in the ADOT Index from the
month the bid was opened until the month material was used. (Adjustment per ton =
dollar amount change in ADOT Index X percentage of bituminous material.) For example,
assuming bids for terminal blend asphalt rubber were opened April 2008 when the ADOT
Index for Bituminous Material was $395.00 per English ton, the terminal blend was
actually used in June 2008, and that the ADOT Index in June is $415.00 per English ton,
then the adjustment per ton would be calculated by taking the dollar amount change in
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10.

11.

the ADOT Index ($20.00) and multiplying it by the percentage of bituminous material of
terminal blend asphalt rubber (%93). Thus, the bid price per ton would be adjusted up
$18.60.

The Contractor certifies in signing the Bid that the price will be no higher than the lowest price the
bidder charges other buyers for similar quantities under similar conditions.

The Contractor shall provide the RACK price to the County upon request.

Ordering

Gila County does not warrant the order quantity of any materials or services prior to actual need.
Gila County’s Public Works personnel may re-order materials as it becomes necessary or based on
the required needs within the county during the term of this contract.

Material Vendor shall be given a 72 hour advance notice of material order as needed by Gila
County. The Vendor shall make materials available for pick-up and/or arrange delivery within this
timeframe as directed by the County.

SAMPLES: Contractor may be requested to furnish samples of products for examination by the
County. Any items so requested shall be furnished within five (5) working days from the date of
request and furnished at no cost to the County and sent to the address designated in the
Invitation for Bid. Unless otherwise specified, materials purchased will be inspected by the Using
Agency to ensure the product meets the quality and quantity requirements of the Specifications.
Material may be sampled for compliance, as deemed necessary by the County. Any material not
meeting the specifications of the contract will be rejected.

TESTING: The awarded Material Vendor is responsible for all laboratory or other appropriate
agency for analysis and testing as to whether the product conforms in all respects to the
Specifications. It is the responsibility of the material vendor to furnish the product material
certifications at the time of pick-up. Testing shall be done in accordance with ADOT Standard
Specifications Section 1005.

Delivery
Delivery Sites, as designed on Attachment “C”, Price Sheet, delivered price per ton in place for

material delivery and return will be stated by the Contractor by region on the attached pricing
sheet of this Invitation for Bid. The Board of Supervisors may designate other or alternate delivery
sites at any time during the term of the Contract. These needs may be based on, but not limited
to, seasonal emergency, historical usage data.

Contractor may be required to deliver material on a twenty-four (24) hour notice to any region of
Gila County.

Distributor trucks shall comply with ADOT Standard Specifications for Road and Bridge
Constructions, Section 404, latest edition and revision, and must have a computerized distribution
system. If in the opinion of the Public Works director or his designee, the CRS-2 Chip Seal Oil
product is placed utilizing equipment which is not capable of accurately measuring and/or
applying the liquid asphalt product at a uniform rate as specified, shall be cause for the liquid
asphalt product to be applied at no additional cost to Gila County.

12
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12.

13.

14.

15.

16.

17.

Transport Standby time shall apply only to time at the project site and only after 1.5 hours of
unloading.

Warranty
The Contractor warrants:

= That all services performed hereunder shall conform to the requirements of this contract
and shall be performed by qualified personnel in accordance with the highest professional
standards.

= That all items furnished hereunder shall conform to the requirements of this contract and
shall be free from defects in design, materials and workmanship.

Multiple Award
The County has ongoing requirements for the commodities specified in this solicitation. To

provide adequate contract coverage for various locations, multiple awards may be made.

Vendor Registration

Prior to issuance of a Purchase Order and subsequent payment, the Contractor shall have a
completed W-9, Attachment “D” of Bid document, on file with the County Procurement Group.
No payments shall be made until the form is on file.

Contract Administration

For information regarding the General and Special Terms and Conditions referenced in the
solicitation contact, Valrie Bejarano, (928)402-8612, for Product Specifications contact, Brent
Cline, (928)402-8526.

Indemnification

The Contractor agrees to indemnify and save harmless the County of Gila, its officers, agents and
employees, and any jurisdiction or agency issuing permits for any work included in the project,
their officers, agents and employees, hereinafter referred to as indemnitee, from all suits and
claims, including attorney's fees and cost of litigation, actions, loss, damage, expense, cost or
claims of any character or any nature arising out of the work done in fulfillment of the terms of
this Contract or on account of any act, claim or amount arising or recovered under workers'
compensation law or arising out of the failure of the Contractor to conform to any statutes,
ordinances, regulation, law or court decree. It is agreed that the Contractor will be responsible for
primary loss investigation, defense and judgment costs where this contract of indemnity applies.
In consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the County, its officers, officials, agents and employees for losses arising from
the work performed by the Contractor for the County.

Insurance Requirements
The Contractor shall furnish Certificate(s) of Insurance to the County within five (5) calendar

days of notification of award and prior to all contract extensions.
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Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against
claims for injury to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, his agents, representatives, employees or
subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way
limit the indemnity covenants contained in this Contract.

The County in no way warrants that the minimum limits contained herein are sufficient to protect
the Contractor from liabilities that might arise out of the performance of the work under this
Contract by the Contractor, his agents, representatives, employees, or subcontractors. Contractor
is free to purchase such additional insurance as may be determined necessary.

A.  MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of
liability not less than those stated below:

1. Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, broad form contractual liability and XCU

coverage.
= General Aggregate $2,000,000
= Products — Completed Operations Aggregate $1,000,000
=  Personal and Advertising Injury $1,000,000
= Each Occurrence $1,000,000

The policy shall be endorsed to include the following additional insured language: "The County of
Gila shall be named as an additional insured with respect to liability arising out of the activities
performed by, or on behalf of the Contractor".

2. Automobile Liability

Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a. The policy shall be endorsed to include the following additional insured language: "The
County of Gila shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by the Contractor”.

3. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000
a. Policy shall contain a waiver of subrogation against the County of Gila.
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B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include,
the following provisions:

1. On insurance policies where the County of Gila is named as an additional insured, the County
of Gila shall be an additional insured to the full limits of liability purchased by the Contractor
even if those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled,
reduced in coverage or endorsed to lower limits except after thirty (30) days prior written notice
has been given to the County. Such notice shall be sent directly to Berthan DeNero, 1400 E. Ash
St., Globe, AZ, and shall be sent by certified mail, return receipt requested.

D.  ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “A.M. Best” rating of not less than B+ VI.
The County in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

E. VERIFICATION OF COVERAGE: Contractor shall furnish the County with certificates of insurance
(ACORD form or equivalent approved by the County) as required by this Contract. The certificates
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and endorsements are to be received and approved by the County before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Berthan DeNero, 1400 E. Ash St.,
Globe, AZ. The County project/contract number and project description shall be noted on the
certificate of insurance. The County reserves the right to require complete, certified copies of all
insurance policies required by this Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insured’s under its policies or Contractor shall furnish to the County separate certificates and
endorsements for each subcontractor. All coverage’s for subcontractors shall be subject to the
minimum requirements identified above.

G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall
be made by the County Attorney, whose decision shall be final. Such action will not require a
formal Contract amendment, but may be made by administrative action.
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SECTION 4
INSTRUCTIONS TO SUBMITTERS

IMPORTANT: SECTION 4, INSTRUCTIONS TO CONTRACTORS AND SECTION 2, CONTRACTORS AWARD
AGREEMENT ARE BASIC CONTENT TO GILA COUNTY BID PACKAGES. INDIVIDUAL BIDS MAY REQUIRE
DIFFERENT LANGUAGE FOR INSTRUCTIONS AND AWARD AGREEMENTS. WHERE APPLICABLE, SUCH
CHANGES WILL APPEAR IN SECTION 1, PRODUCT SPECIFICATIONS AND INFORMATION AND TAKE
PRECEDENCE OVER THE LANGUAGE APPEARING IN SECTIONS 4 AND 2.

Preparation of Bid

A.

Sealed Bids will be received by the County of Gila Public Works Division, from individuals and
Contractors to deliver the product(s), goods and services contained to establish a contract for
specified locations within Gila County. The County seeks sealed offers only from qualified,
experienced Contractors able to provide service which is, in all respects, responsive to the
specifications. All offers shall be on the forms provided in this Invitation for Bid package. It is
permissible to copy these forms if required.

Before submitting its Bid each Contractor shall familiarize itself with the Scope of Work, and
laws, regulations and other factors affecting performance of work. It shall carefully correlate its
observations with requirements of the Contract and otherwise satisfy itself of the expense and
difficulties attending the performance of the work. The submission of an Offer will constitute a
representation of compliance by the Contractor. There will be no subsequent financial
adjustment, other than that provided for by the Contract, for lack of such familiarization.

Contractors must complete the Attached Forms provided in this Invitation for Bid package in full,
original signature in ink, by the person(s) authorized to sign the forms and to be submitted at
the time of Bid opening, and made a part of this contract. The County will use the Attached
Forms in evaluating the capacity of contractors to perform the Scope of Services as set forth in
the Contract. Failure of any contractor to complete and submit the Price Sheet and the Offer
and Contract Award Pages at time and place of opening shall be grounds for automatic
disqualification of contractor from further consideration.

The names of all persons authorized to sign the bid must also be legibly printed below the
signature. Evidence of the authority of the person signing shall be furnished.

E. The full name of each person or company interested in the Bid shall be listed on the offer.

F. No alterations in Bids, or in the printed forms therefore, by erasures, interpolations, or
otherwise will be acceptable unless each such alteration is signed or initialed by the Contractor;
if initialed, the County may require the Contractor to identify any alteration so initialed.

Amendments

Any addendum issued as a result of any change in this Invitation for Bid must be acknowledged on the

Contractor Check List and Addenda Acknowledgment Form, Attachment “G”.
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Gila County 1400 E. Ash St. (928)425-3231
Globe, Arizona 85501

SOLICITATION NO. 031711-1

Failure to indicate receipt of addenda in one of the above manners may result in a Bid being rejected as
non-responsive.

Inquires

A. Any questions related to this Invitation for Bid must be directed to those whose names appear
on the Notice. Questions should be submitted in writing when time permits. The Gila County
Supervisors, at their sole discretion, may require all questions be submitted in writing. Any
correspondence related to the Invitation for Bid should refer to the appropriate page and
paragraph number. However, the Contractor(s) must not place the Invitation for Bid number on
the outside of an envelope containing questions since such an envelope may be identified as a
Sealed Bid and may not be opened until after the official Invitation for Bid due date and time.
Questions received less than three (3) working days prior to the date for opening Bids will be
answered only if time permits. Only questions answered by formal written addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.

B. Bid results ARE NOT provided in response to telephone inquires’. Bidder must be present at bid
opening for results. A tabulation of offers received is on file in the Gila County Board of
Supervisors and Procurement offices and available for review after contract award.

Late Offers
Any Bid received later than the date and time specified on notice for Sealed Bid will be returned
unopened. Late offers shall not be considered. Any Contractor submitting a late Bid shall be so notified.

Submittal Bid Format

It is requested that One (1) Original and Two (2) copies (3 TOTAL), ORIGINAL SIGNATURES ON ALL
COPIES, of the Attached Forms, shall be submitted in the format specified in the Invitation for Bid.
The County will not be liable for any cost incident to the preparation of offers, materials, reproductions,
presentations, copy-right infringements, etc. It is permissible to copy these forms if required. Facsimiles
or mailgrams shall not be considered.

1. By signature in the Offer Section of the Offer and Contract Award Form, contractor certifies:
A.  The submission of the offer did not involve collusion or other anti-competitive practices.
B.  The contractor has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted offer.

C. In order to conserve resources, reduce procurement costs, improve timely acquisition and
cost of supplies and to improve efficiency and economy of procurement, any political
subdivision, Stated, County, City, Town, etc., of the State of Arizona, will be allowed by
Contractor awarded the contract to purchase the same products, goods and services, at the
same prices stated in the Bid. Delivery charges may differentiate depending on geographical
location.
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Gila County 1400 E. Ash St. (928)425-3231

Globe, Arizona 85501

SOLICITATION NO. 031711-1

Offers submitted early may be modified or withdrawn by notice to the party receiving offers at the
place and prior to the time designated for receipts of offers.

The County is not responsible for any Contractor’s errors or omissions. Negligence in preparing an
offer confers no right to the Contractor unless the Contractor discovers and corrects such errors
prior to Bid deadline.

REQUIRED ATTACHMENTS:

Offer and Contract Award
Complete and submit all information requested on Attachment “A”.

Arizona State Transaction Privilege Tax License Number: Please indicate your Arizona State

Transaction Privilege Tax License Number on the Offer and Contract Award, Attachment “A”.

If you have indicated an Arizona State Transaction Privilege Tax License Number, you are
authorized to do business in the State of Arizona and are responsible to pay taxes directly to
the Department of Revenue (DOR).

If you do not indicate an Arizona State Transaction Privilege Tax License Number, you will be
considered an out-of-state vendor with no presence in the State of Arizona.

Qualification and Certification

Complete and submit all information requested on Attachment “B”.

Price Sheet
Complete and submit all information requested on Attachment “C”.

Do not add additional comments to the price sheet. Any additional comments may deem the bidder
non-responsive.

References
Complete and submit all information requested on Attachment “D”.

I.R.S. W-9
Complete and submit all information requested on Attachment “E”.

In order to receive payment vendors must have a current W-9 form filed with Gila County, unless not
required by law.

Non-Collusion Affidavit
Complete and submit all information requested on Attachment “F”.

Intentions Concerning Subcontracting
Complete and submit all information requested on Attachment “G".
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Gila County 1400 E. Ash St. (928)425-3231
Globe, Arizona 85501

SOLICITATION NO. 031711-1

Legal Arizona Workers Act Compliance
Complete and submit Attachment “H”.

Checklist and Addenda Acknowledgment
Complete and submit all information requested on Attachment “1”.

All addendum(s) received concerning the solicitation must be acknowledged on this form.

Bid Submission

Offers shall be submitted in a sealed envelope, a minimum of Three (3) copies, all with original
signatures shall be provided by the Contractor. The words “INVITATION FOR BID” with BID TITLE “SBS
POLYMER CHIP SEAL OIL”, BID NO, “031711-1”, DATE “MAY 12, 201@”, and TIME “11:00 AM MST” of Bid
opening shall be written on the envelope. The Contractor shall assume full responsibility for timely
delivery at the location designated in the Notice.
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ATTACHMENT “A”

OFFER AND CONTRACT AWARD
Gila County Board of Supervisors
1400 E. Ash Street
) Tommie C. Martin, District |
Globe, Arizona 85501 Michael A. Pastor, District Ii
(928)424-3236 Shirley L. Dawson, District Il
SOLICITATION NO. 031711-1 '
OFFER

TO GILA COUNTY:

The bidder hereby offers and agrees to perform in compliance with all terms, conditions, specifications, and amendments of this
solicitation and any written exceptions in the offer. Signature also acknowledges receipt of all pages indicated in the Table of
Contents.

Arizona State Transaction Privilege Tax License Number

No: 201blb 25 ™K

Federal Employer Identification For clarification of this offer, contact:
No.: 220 - ¥ 35030 ‘ 306\/ VMCC‘NT
Y Printed Name

LOryL'I' Avl\s.H’ Ipfor)ucf‘s Com/ﬂﬂv ’55#19" ce~t Oggr!zL"‘g sg '_-,..H_: €O e
! ’ Offeror’s (Company) Name’ Email Address

193 h)ic.kcL\u'}rr La Suike lo)

) Address
H‘na syoA ‘ X 770643
City State Zip /Sigmfure of Person Authorized to Sign Offer
QX’I) HS52-708Y Jeey Viace~t S-12-1)
Phone 4 Printed Name Date
C?X)) 452 - 25 (b2 ARitosa SALES REPRESENT ATIVE
Facsimile Title

In accordance with A.R.S. §35-397, the offeror hereby certifies that the offeror does not have scrutinized business operations in lran
and Sudan and are in compliance with the Export Administration Act and not on the Excluded Parties List.

- ACCEPTANCE OF OFFER AND CONTRACT AWARD (FOR COUNTYUSEONLY) =~

Your bid is hereby accepted.

The contractor is now bound to perform based upon the solicitation, including all terms, conditions, specifications, amendments,
etc., and the contractor’s bid as accepted by the county. .

This contract shall henceforth be referred to as Contract No.

The contractor is hereby cautioned not to commence any billable work or provide any material, service or construction under
this contract until contractor receives a purchase order document.

GILA COUNTY BOARD OF SUPERVISORS:

Michael A. Pastor, Chairman, Board of Supervisors
ATTEST: APPROVED AS TO FORM:

Marian Sheppard, Chief Deputy Clerk of the Board Bryan B. Chambers, Chief Deputy County Attorney
‘ ' for Daisy Flores, County Attorney




ATTACHMENT “B”
QUALIFICATION & CERTIFICATION FORM

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

Purpose

This exhibit shall serve as a requirement to enable the evaluation team to assess the qualifications of
Contractors under consideration for final award.

The information may or may not be a determining factor in award.

SBS POLYMER CHIP SEAL OIL

The Contractor submitting this Bid warrants the following:

1.  Name, Address, and Telephone Number of Principal Contractor:
L")‘:‘j W A ¢ Le It Products CQM’PHAIY
193] LJigkcl\g{“Cf A Sute 10} , Hooste~, TX 77045
(281) “152- 5084

2. Had Contractor (under its present or any previous name) ever failed to complete a contract?
Yes X ___No. If “Yes, give details, including the date, the contracting agency,
and the reasons Contractor failed to perform in the narrative part of this Contract.

3.  Has Contractor (under its present or any previous name) ever been disbarred or prohibited from
competing for a contract? Yes _ X No. If “Yes”, give details, including the date,
the contracting agency, the reasons for the Contractors disqualification, and whether this
disqualification remains in effect in the narrative part of this Contract.

4. Hasa contfacting agency ever terminated a contract for cause with Contractor (under your firm’s
present or any previous name)? Yes _ X No. If “Yes”, give details including the
date, the contracting agency, and the reasons Contractor was terminated in the narrative part of

this Contract.




Quadlification & Certification continued.....

6.

Contractor Experience Modifier (e-mod) Rating in Arizona: N , A

7 (If Applicable)
A method the National Council on Compensation Insurance (NCCl) uses to measure a business’ computed

loss ratio and determine a factor, which when multiplied by premium, can reward policyholders with
lower losses. E-mod rate may be a determining factor in bid award. '

Current Arizona Contractor License Number: R oC. 07.3 "l 82 7
(If Applicable)

ey 4
i natupeé Authorized Representative

JDEV \.)\ NCENT
7
Printed Name

AK12o8A SALES LEPRESENTATIVE
Title




ATTACHMENT “C”

PRICE SHEET

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

SBS Polymer Chip Seal Oil: Plant Pick-Up and Delivery to Various Locations Throughout Gila County

Location . Unit Price Freight Charge | Delivered in Place | FOB Plant without
Per Ton Per Ton with Boot Truck Boot Truck

Copper Region

(South of Roosevelt S 200 c0 $ 32.00 S /7S o0 $ 760.00

Lake Bridge)

Timber Region
(North of Roosevelt $ 70000 |5 3.00 $ 77500 $ 700. 0o
Lake Bridge)

Additional Cost
Charges Amount
Additional charge per hour after three hours of spread time if County
is responsible for delay. $ IS .oo
Transport truck rental after two hours pumping time S 8 S .00
Minimum Ton for pick up FOB plant. X 25 .Tons
Amount each occurrence for product returned and disposed. $SBS o

Do not include sales tax in the above figures. Taxes will not be used in the evaluation of bids.

Sales Tax, State of: A(lzoﬂ A & City of: Pkocm)(
Written Name of State Written Name of City

Please indicate your tax status below, if applicable:

[0 Out-of-State vendor with a presence in Arizona
0O Out-of-Sate vendor without a presence in Arizona

right HSFL\LH Froducls COMﬂdﬂ/ Noey Um (E~nT

Comzany Name Compan(l Representative

If payment is made within (&) days after receipt of goods or services, the above quoted price can
be discountedby __ O %. :




ATTACHMENT “D”

REFERENCES

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

These references are required to enable the evaluation team to assess the qualifications of the
Contractor under consideration for final award. The information may be a determining factor in award.

Please list a minimum of three (3) organizations for whom your company has provided services of similar
size and scope within the past 12 months.

1. Company: '{n AL | CopA Coon "',V
Contactt T any DEssoy
/
Phone: _[,OR- 723 -S (o)
Address:  J901 w. Qofqajo, P\'\oen-x, A ~ §foo07

- 2. Company: E)Qg l {:Don +/V

Contact: Jgg (ﬂMIrCL
Phone: < 20-J05| - 2301 .
Address: 31 N Piaal ST 131D F, /”/erenc«l, ﬂl, £5132

3. Company: 'T;m,\ b‘F Gnlbcf+
Contact: Demetrivs Fernandcz
Phone: L30-S©3 -Y19
Address: 900 . Joniper Ave. 51”3"{ A 2, 55234

Wright Asphelt frodacts Cormpray

C’ompany Name%/

Signature of Authorized Representative

ARl2ont SALET LETRESEMT ATIV/E
Title
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ATTACHMENT "E"

Request for Taxpayer Give form to the
(Rev. October 2007) | requester. Do
‘ oo dentification Number and Certification send to the IRe. "
. Name(asshownonyourlneomhxmtum) ‘

Py LA)HQh*’ ASP‘I&I"’ Pfoc)u.c*s CoMﬂc\nu LLC

g Business nade, If different from, abo 1 7

5 L\)ru; hWt A, fl\sv;‘i’ FFOAU L‘\‘S Compe\n/
% Check appropriate box: [] IndividuaSole proprietor [ Corporation [ Pa{tnership

Limited Hiability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » ______. mexemmpt
[ Other (see instructions) »

Address (number, street, and apt. or suite no.)

Print or

H93) Wickehester Lane Sobe]d)

Requester's name and address (optional)

City, state, and ZIP code
Houst2a T exas

72043-45 |

List account number(s) here {optional)

See Specific In

W Taxpayer Identification Number ﬂ‘I‘N)

Entsryour'l‘lNinmeappropriatebox.meTNprovidedmustnﬂtchthenamgivenonLhe1toavoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident

a!ien.sobproprietor.o:dlsmgmadenﬁty.seeﬂnPanlinswcﬁonsmpagea.Faomm.ﬂis
your employer identification number (EIN). if you do not have a number, see How to get a TIN on page 3. or

Note.lftheacoounnsinmorehanonenamseethschatonpage4forquideﬁmsonwhose

number to enter.

Social sacurity number

Employer identification mumber
20 ; £ 35030

[ZEMI Certification

Underpenamesofpa]ury,lcertifythat:

1. Thenunbersmwnmmisfonnismycomcﬂaxpayerldenﬁﬂeaﬁonmmber(orlmwaitingforanunbertobeissuedtome).and

2. Iamnotsubiecttobaclmpwimholding bocame:(a)lamexemptﬁombechapwiﬂwholding.or(b)lhavenotbeennoﬂﬁedbyﬂ\elntemal
Revenue&Moe(lRS)matlamsubiedtobad(upwﬂhholdingasaresultofafailumtoreportanmerestordividsnds.or(c)melnsms.

notiﬁedmematlamnolongersubjecttobaokupmmmlding.m

3. 1am a U.S. citizen or other U.S. person {defined below).

Mﬁcaﬁonhutwﬂom.Younwstcrossomitem2aboveifyouhaveboennoﬁﬁedbythelRSthatyouamwnemlywbiecttobaokup

becauseyouhavefu‘lodtomportalintefestanddlvidendsonyourtaxremm,ForradeMetramactbrns.madoesnotappty.

Formomgageimereapaid.acquisiﬁonord:andonmentofsecuredpmpeﬂy.mellaﬁonofdebt.cmﬁibuﬁonstoanhdividualmkerm

provideywcormctTW.Seemehmmﬁomonpage N

.Wmmmmmm&,mmmemmeﬁmﬁm.Mmmﬂ

pate > S A,2-//

4
{

General Instructiéns”

Section references are to the Intemnal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information retum with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subiject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.s.porson.Forfederaltaxpurposes,youare

considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United
al

® An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section

301.7701-7).

Special rules for partnerships. Partnerships that conduct a

trade or business in the United States are generally required to

pay a withholding tax on any foreign partners’ share of income

from such business. Further, in certain cases where a Form W-9

has not been received, a parmazv:hap is ':qxiur:dhdtgiprewme that

a partner is a foreign person, pay tl ng tax.

Therefore, if you are a U.S. person that is a partnerin a

partnership conducting a trade or business in the United States,

provide Form W-9 to the partnership to establish your U.S,

status and avoid withholding on your share of partnership

income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

© The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10.2007)



ATTACHMENT “F”

NON-COLLUSION AFFIDAVIT

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

NON-COLLUSION AFFIDAVIT

STATE OF ARIZONA )
)ss
COUNTY OF: )

JDE‘)I U“\CEMT'

(Affiant)
the_ Rei1rewhr  Saces K €EPRESE wT ATV VS
(Title)
of _Wiri bt Iqsﬂv‘\glf Progjunc."’s ('mmﬂﬁnv
J ' (Contractor) { /

the persons, corporation, or company who makes the accompanying Proposal, having first been duly sworn,

deposes and says:

That such Proposal is genuine and not a sham or collusive, not made in the interest or behalf of any
person not herein named, and that the Bidder, has not directly or indirectly induced or solicited any
other Bidder to put in a sham bid, or any other person, firm, or corporation to refrain from bidding,
and that the Bidder has not in any manner sought by collusion to secure for itself an advantage over

any other Bidder.

Subscr%zd and sworn before me thié

__Q \Dayof /\M"/K .20”

~H T

Signat@tar; Public in and for

the County of

State of //&) m\f)@\"’(,———-

\

= 2~

ASignatdre)

ALlron A SALEs LsrRESENTATVE

(Title)

B R Colson
A NOTARY PUBLIC -- ARIZONA

GILA COUNTY
My Commis
July 6,




' ATTACHMENT “G”

INTENTIONS CONCERNING SUBCONTRACTING

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

At the time of submission of bids for Invitation for Bid No. 031711-1 SBS Polymer Chip Seal Oil,
my intention concerning subcontracting a portion of the work is as indicated below.

In indicating that it is my intention to subcontract a portion of the work, this will acknowledge
that such subcontractors will be identified and approved by the County prior to award of the contract;
and that documentation, such as copies of letters, requests for quotations, quotations, etc.,
substantiating the actions taken and the responses to such actions is on file and available for review.

A list of any subcontractors (if applicable) to be used in performing the service must accompany
the Bid. The list must include the subcontractors name, address, phone number, and ROC number.

X s my intention to subcontract a portion of the work.

D It is not my intention to subcontract a portion of the work.

LW As flu.H’ Froc)ud;(:omlpﬂﬂ/

Mame of Firm

Ay c&@ature)

Aeiroa4 Saes RePLESESTATVE
Title




ATTACHMENT “H”
LEGAL ARIZONA WORKERS ACT COMPLIANCE

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

Firm hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to Firm’s employment of its employees, and with the requirements of A.R.S.
§ 23-214 (A) (together the “State and Federal Immigration Laws”). Firm shall further ensure that each
subcontractor who performs any work for Firm under this contract likewise complies with the State and
Federal Immigration Laws.

Gila County shall have the right at any time to inspect the books and records of Firm and any
subcontractor in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of Firm’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of
this Contract subjecting Firm to penalties up to and including suspension or termination of this Contract.
If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Firm
shall be required to take such steps as may be necessary to either self-perform the services that would
have been provided under the subcontract or retain a replacement subcontractor, (subject to County
approval if MWBE preferences apply) as soon as possible so as not to delay project completion.

Firm shall advise each subcontractor of County’s rights, and the subcontractor’s obligations, under this

Article by including a provision in each subcontract substantially in the following form: “Subcontractor
hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to Subcontractor’s employees, and with the requirements of A.R.S. § 23-214
(A). Subcontractor further agrees that County may inspect the Subcontractor’s books and records to
insure that Subcontractor is in compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract subjecting Subcontractor to
penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of Firm. In the event that remedial action under this Article results in delay to one or
more tasks on the critical path of Firm’s approved construction or critical milestones schedule, such
period of delay shall be deemed excusable delay for which Firm shall be entitled to an extension of time,

but not costs. ' %

;ig/natmf Authorized Representative

_;Bg_ﬁ\/ U‘ALE"“T

4
Printed Name

ALlzonvA SALES LEPKESENTAT\VE
Title




ATTACHMENT “1”
CHECKLIST AND ADDENDA ACKNOWLEDGEMENT

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

NOTICE IS HEREBY GIVEN that all Bid Documents shall be completed and/or executed and submitted with
this Invitation for Bid. If Contractor fails to complete and/or execute any portion of the Bid Documents, this
IFB will be determined to be “non-responsive” and rejected.

CHECKLIST:

REQUIRED DOCUMENT COMPLETED / EXECUTED

Offer & Contract Award (attachment A)

Qualification & Certification Form (attachment B)
Price Sheet ' (attachment ¢)

References (attachment D)

IRS W-9 Form (attachment E)

Non-Collusion Affidavit (attachment F)

Intentions Concerning Subcontractors (attachment G)

PrPrRrr

Legal Arizona Works Act Compliance (attachment H)

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA:  (Must be attached to bidder’s proposal.)

#1 #2 #3 #4 #5

Initials

Date

Signed and dated this day of ,2011

Llciht Asgholt Poduchs Conpaay
CONTRACTOR:

v )

Each proposal shall be sealed in an envelope addressed to the Gila County Procurement Group and bear th.e
following statement on the outside of the envelope: Invitation for Bid: Bid No. 031711-1 SBS Polymer Chip
Seal Oil. All bids shall be filed with the Gila County Procurement Group at 1400 E. Ash St., Globe, AZ on or

before May 12, 2011, 11:00 PM MST.




BID TABULATION FORM BID

ST TITLE: SBS Polymer Chip Seal Oil
5 (%@5 BID DUE
2 NG NO.: 031711-1 DATE: May 12, 2011
¥ GILA COUNTY
|
N
G BIDDER FIRM NAME BID AMOUNT COMMENTS
1 Wright Asphalt Products Co. See attached
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ATTACHMENT “C”

PRICE SHEET

Gila County
. 1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 031711-1

SBS Polymer Chip Seal Oll: Plant Pick-Up and Delivery to Varlous Locations Throughout Gila County

Location Unit Price Freight Charge | Delivered inPlace | FOB Plant without

Per Ton Per Ton with Boot Truck Boot Truck
Copper Region
{South of Roosevelt S 200 o0 $ 32 60 $ 7700 $ 760.00
Lake Bridge)
Timber Region
(North of Roosevelt $ 70000 |3 3lp.00 $ 725-00 $ 70d. 00
Lake Bridge)

Additional Cost

Charges Amount
Additional charge per hour after three hours of spread time if County
is responsible for delay. $ ]SS0 .00
Transport truck rental after two hours pumping time $ &S .00
Minimum Ton for pick up FOB plant. X 25 .Tons
Amount each occurrence for product returned and disposed. - L

Do not include sales tax in the above figures. Taxes will not be used in the evaluation of bids.

Sales Tax, State of:_A€126 A8 A &cityot._Phoenix
Written Name of State Written Name of City

Please indicate your tax status below, if applicable:

0 Out-of-State vendor with a presence in Arizona
O Out-of-Sate vendor without a presence in Arizona

rold Rspheld froduets (om ay IALENT
Company Name Company Representative

if payment Is made within __O . days after receipt of goods or services, the above quoted price can
be discounted by __ ¢  9%. :




ARF-595 Regular Agenda Item Item #: 4-J
Regular BOS Meeting
Date: 06/07/2011

Submitted For: Sadie Dalton, Submitted By: Valrie Bejarano, Finance Department
Recorder
Department: Recorder's Office
Fiscal Year: FY 2011-2012 Budgeted?: Yes
Contract Dates 6-7-2011 to 6-6-2016
Begin & End:
Grant?: No
Matching No Fund?: New
Requirement?:
Presenter's Name: Sadie Dalton
Information

Request/Subject

Commercial Sales Agreement with ADT Security Services, Inc. for security cameras at Globe
Recorder's Office

Background Information

Currently there are no security cameras located in the Recorder's Office in Globe. The Sales
Agreement with ADT Security Services, Inc. would provide for the installation of the needed
security cameras in sensitive areas of the office.

Evaluation

Four cameras will be installed in specified sensitive areas in order to provide security for
those areas as follows:

ADT will install a four camera system with DVR to monitor critical areas in the office. All

four cameras will be dome ceiling mounted cameras, one to look at the ballot area and
cabinets, one to look at the cashier counter and cash drawer, one to look at the conference
table in the conference room, and one to look at the vault entry/exit door. Monitor for the
system to be mounted on the wall in the County Recorder's Office so it can be viewed from the
office desk. ADT will provide equipment training to County staff during the initial installation.

The fee for the cameras and installation will be $3,355.92 and the annual service charge will
be $445.23.

Conclusion

Having cameras located in the County Recorder's Office will ensure the security of that office.
If a question were ever to arise regarding money, ballots, recorded documents or
customer/employee interaction the recorded tapes would be available for review and
resolution. The cameras will also provide a more secure environment for Gila County
employees as well as the public.

Recommendation

The Gila County Recorder recommends that the Board of Supervisors approve the Sales
Agreement between ADT Security Services, Inc. and Gila County for security cameras in the
Globe Recorder's Office.

Suggested Motion



Information/Discussion/Action to approve a Commercial Sales Agreement between Gila
County and ADT Security Services, Inc. whereby ADT Security Services, Inc. will provide and
install security cameras in the Globe Gila County Recorder's Office in the amount of
$3,355.92 with an annual service fee of $445.23 for a five-year term from June 7, 2011, to
June 6, 2016. (Sadie Dalton)

Attachments

Link: Executive Summary Form
Link: ADT Sales Agreement




EXECUTIVE SUMMARY FORM
PROFESSIONAL SERVICE AGREEMENT

Contract Name: Recorder’s Security Cameras — Sales Agreement Contract No.: n/a

Statement of Purpose and Need (3-5 Sentences)

Sales agreement with ADT Security Services Inc. for security cameras to be installed at the Globe Recorder’s
Office. Cameras will provide security to both employees and the public. If questions were ever to arise
regarding money, ballots, recorded documents or customer/employee interaction the recorded tapes would be
available for viewing and resolution.

Contract End Date: June 6, 2016 Renewal Option: Yes
O No

Maximum Dollar Limit: $3,355.92

Contract Information

Firm Name: ADT Security Services Inc. Contact Person: David Barrett
Address: 3011S. 52" st. Phone No:  480-446-2390
City: Tempe State: AZ Fax: Email:
Fund: General Fund - Recorder Type of Funds: ] Restricted
1 Grant
Fund Code: 1005.120_4210.99 General Fund
1 Other

Special Notes:

Cameras & Installation $3,355.92
Annual service charge $445.23




ADT COMMERCIAL SALES AGREEMENT TOWN NO. CUSTOMER NO. JOB NO. PONO.  ESTIMATE NO.
0890-PHOENIX, AZ 1-G68LAD

DATE: 5/12/2011

ADT Security Services, inc. (“ADT”) County of Gila

d/bla: Gila County Recorders Office
David Barrett (“Customer”)
3011 $52nd St, Customer Billing Information i i
Tempe, AZ 85262-3209 , g:rosg%mAe;thmlses Senviced
Tele. No. (480) 446-2390 : Globe, AZ 85501

Attn: Attn: David Hom

Tele. No. (928) 425-3231 Tele. No. (928) 425-3231

This ADT Commg(cial Sales'Agre_emept is between Customer and ADT effective as of the date signed by Customer. By entering into this Agreement, ADT and Customer agree to the
Terms and Conditions contained in this Agreement. The Equipment andlor Services, collectively the System(s) covered under this Agreement is/are listed in the attached Schedule(s)
of Protection / Scope of Work (“SOW”). ’

l. THE FOLLOWING DOCUMENTS ARE ATTACHED TO THIS AGREEMENT AND ARE INCORPORATED BY REFERENCE:

(a)  Hazardous Substance Checklist and Customer Letter (e) State Specific Forms, if applicable (e.g., local permit applications)
(b)  Scope of Work / Schedule(s) of Protection (f)  Customer Installation Acceptance Form (specific to Equipment/Services purchased)
(¢}  Terms and Conditions (g) If multiple locations, see attached schedule

(d)  Additional Terms and Conditions

Il.  Charges and Fees: Customer agrees to pay the Sumof $3,355.92 (‘Installation Charge”) with  $0.00 payable upon acceptance of this Agreement (“Installation Charge Deposit’) plus
any applicable “Fees” and sales taxes. ADT may invoice Customer for progress billings based upon Equipment and/or System components delivered or stored, and/or Services performed before
completion of the System/Equipment installation, activation of the System, connection to the CMC, or any other Service(s). Al outstanding Installation Charges and/or Fees shall be due and payable
upon completion of the installation of the Equipment/System and as a precondition to activation of System and, if applicable, connection to ADT's Central Monitoring Center (“CMC’) or any other
Service(s). Any changes in the STATEMENT OF WORK / SCHEDULE OF PROTECTION made by the Customer after execution of this Agreement must be agreed to ADT and the Customer in
writing and may be subject to additional charges and/or fees. Any equipment ordered by Customer by e-mail or telephone order shall be subject to terms and conditions of the Agreement and may be
subject to shipping, handling, and/or restocking fees. For the Service(s) provided as indicated in this Agreement, Customer agrees to pay Service Charges in the amountof  $ 445.23  per annum
(the “Annual Service Charge’), payable in advance Annual plus applicable state and/or local tax(es) for 5 year(s) {the “Initial Term’) effective from the date such Service is operative under this
Agreement. Until Customer has paid ADT the Installation Charge and Fees in full, Customer grants to ADT a security interest in the Equipment and all proceeds thereof to secure such payment. After
the Initial Term this Agreement shall automatically renew on a/an Annual basis unless terminated by either party upon written notice at least thirty (30) days prior to the anniversary date. ADT shall
have the right to increase Annual Service Charge(s) after one (1) year. For termination prior to the end of the Initial Term, Customer agrees to pay, in addition to any outstanding Fees and charges for
Service(s) rendered prior to termination, ninety percent (90%) of the Annual Service Charge(s) remaining to be paid for the unexpired term of the Agreement as liquidated damages but not as a
penalty. Additionally, Customer agrees to pay any assessments, taxes, fees or charges imposed by any governmental body, tele phone, communication, or signal transmission company such as false
alarm, permitting or connection fees, or administration fees or service charges assessed by ADT related to changes in applicable laws and/or AHJ requirements, the need to reprogram alarm
controls/devices to comply with area code, signal transmission, numbering or other changes relating to the installed Equipment and/or Service(s) provided under this Agreement ( “Fees”).

l.  ENTIRE AGREEMENT; CUSTOMER ACCEPTANCE: This Agreement, together with all of its written Amendments, Riders, Scope of Work and/or Exhibits, constitutes the entire agreement
between the Customer and ADT relating to the subject matter hereof and supersedes any prior or contemporaneous oral or written agreements and understandings. The terms and conditions of this
Agreement will prevail over any conflicting, inconsistent or additional terms and/or conditions contained in any purchase order, agreement, or other document issued by Customer. In signing this
Agreement, Customer is not relying on any advice, advertisements, or oral representations of ADT and agrees to be bound to the terms and conditions contained in all the pages of the Agreement.
Customer agrees that any representation, promise, condition, inducement or warranty, express or implied, not included in this Agreement will not be binding upon ADT, and that the terms and
conditions in this Agreement apply as printed without alteration or qualification, except as specifically modified by a written agreement. Any changes in the Statement of Work or scope of the work
requested by the Customer after the execution of this Agreement may result in additional cost to the Customer and any such changes/additions must be authorized in writing by both the Customer
and ADT. Customer's failure to accept and sign this Agreement within ninety (90) days of the date shown above may result in price increases. Customer acknowledges that: (a) ADT has explained
the full range of protection, equipment, and services available to Customer; (b) additional protection over and above that provided herein is available and may be obtained from ADT at an additional
cost to the Customer; (c) Customer desires and has contracted for only the Equipment and/or Service(s) itemized in this Agreement; (d) the Equipment/Service(s) specified in this Agreement are for
Customer's own use and not for the benefit of any third party; (¢) Customer owns the premises in which the Equipment is being installed or has the authority to engage ADT to carry out the
installation in the premises; and (f) Customer will comply with all laws, codes and regulations pertaining to the use of the Equipment/Service(s).

ATTENTION IS DIRECTED TO THE WARRANTY, LIMIT OF LIABILITY AND OTHER CONDITIONS CONTAINED IN THE SECTIONS ENTITLED “TERMS AND CONDITIONS” AND
“ADDITIONAL TERMS AND CONDITIONS”. THIS AGREEMENT REQUIRES FINAL APPROVAL OF AN ADT AUTHORIZED MANAGER BEFORE ANY EQUIPMENT/SERVICES MAY BE
PROVIDED. IF APPROVAL IS DENIED, THIS AGREEMENT WILL BE TERMINATED AND ADT'S ONLY OBLIGATION TO CUSTOMER WILL BE TO NOTIFY CUSTOMER OF SUCH

TERMINATION AND REFUND ANY AMOUNTS PAID IN ADVANCE.

IF MAINTENANCE SERVICE IS DECLINED, CUSTOMER MUST INITIAL IF A 5-DAY FAMILIARIZATION PERIOD IS REQUESTED, CUSTOMER MUST INITIAL
HERE . HERE
Presented by: " Accepted By: _ i

(Signature of ADT Sales_Representative) (Signature of Customer’s Authorized Representative)

Michael A. Pastor

Sales Agent: David Barrett _
Sales Representative Registration Number (if applicable): (Name Printed)
Tite: Chairman, Board of Supervisors

Date Signed:
ATTEST

APPROVED AS TO FORM

Marian Sheppard, Chief Deputy Clerk of the Board

Bryan B. Chambers, Chief Deputy County Attorney

for Daisy Flores, County Attorney Page 10f6
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ADT COMMERCIAL SALES AGREEMENT TOWN NO. CUSTOMER NO. JOB NO. PONO.  ESTIMATE NO.
0890-PHOENIX, AZ 1-G68LAO

SCOPE OF WORK / SCHEDULE OF PROTECTION

IV.  SCOPE OF WORK / SCHEDULE OF PROTECTION (“SOW"): ADT agrees to install or cause to be installed the Equipment and fumish the Service(s), collectively, the System, on the terms
and conditions set out in this Agreement.

A.  Ownership of System andlor Equipment: Direct Sale (equipment to become property of the Customer upon payment of Installation Charges and Fees in full).

B.  Services to be Provided ("Services")

Alarm Monitoring and Notification Services No Services Selected

Video Surveillance Services (attach Rider Form ###) No Services Selected

Managed Access Control Services No Services Selected

Video Equipment Closed Circuit Television PROVIDED

Quality Service Plan (QSP)/Maintenance; Preventative Maintenance/Inspections Maintenance Quality Service Plan PROVIDED for Video System
Inspection Service NOT PROVIDED

Additional Services No Services Selected

C.  Equipment to be Installed (“Equipment”): ADT will install, or cause to be installed, the Equipment as set forth in this SOW in Customer's designated facility(ies). As used herein,
“installation” means: (i) affixing all Equipment and materials provided by ADT at such locations within the facility(ies) as are designated by Customer; (ii) providing and pulling cables/wires
required to connect the Equipment to Customer's Communications Facilities and making such connections; i), in the case of a Digital Communicator installation, mount Equipment and plug
into RJ31X phone jack previously installed by Customer; (iv) in the case of radio installation, mount radio Equipment and program Equipment with number fumished by Customer; (v) providing
and installing software/firmware required by the Equipment; (vi) performing testing as required to establish that the ADT Equipment is connected, is functioning according fo its specifications,
and is communicating over Customer's Communications Facilities; and (vii) providing user-level training to Customer’s designated representative in the use of such Equipment.

Qty | Product Name Location

12 {Regular Labor

1 iDVR H.264 8-ch 240ips, 1TB USB, DVD, mouse, rmt

1 { Monitor, LCD, 19" 1280x1024, Plastic case, integrated stand, CCTV/PC, 300nit

4 1Cam van 540TVL TDN 2.8-12mm wht clr htr

1 :CCTV AC Wall Mount Power Supply- Eight (8) Fused Outputs, 24VAC @ 4 Amp. J258

225 |RG59 Coax Siamese plenum CMP (500 RL) CCTV

D.  Scope of Work: This Section is intended for installation use only. Any language contained in this Section that attempts to modify the Terms and Conditions of this Agreement shall be void and
of no effect.

Contact Information: David Hom Cell: 928-200-1641

System Operation: ADT to Install 4 camera system with DVR to monitor critical area in County Recorder's Office. All 4 cameras will be dome ceiling mounted cameras, 1 to look at the ballot area and
cabinets, 1 to look at the cashier counter and cash drawer, 1 to look at the conference table in the conference room, and 1 to look at the vault entry/exit door. Monitor for the system to be mounted on
the wall in the Recorder's office so it can be viewed from her desk.

Programming Info: ADT Installation to program cameras to DVR and DVR to customer specs.

Site Conditions: All drop ceiling through out, no obstacles

Existing Equipment: None

Customer Expectations: Customer will have 4 camera system with DVR to monitor and record activity in sensitive areas of office.

Training Expectations: ADT Installation to train customer on functions of DVR including but not limited to: recording video, playback of recorded video, camera settings, etc

General Comments:

Customer Responsibilities / ADT Exclusions: Customer to supply required 110 VAC power at DVR location, and if desired, IP address for remote viewing capabilities.

Documentation Needs: ) ) - ; ; :
Anti-Terrorism Warranty: Pursuant to A.R.S. §35-397 the Supplier certifies that it does not have scrutinized business operations in Iran or

Sudan and that they are in compliance with the Export Administration Act and not on the Excluded Parties List.
comply with all federal immigration laws
Firm

Contract Notes -
Legal Arizona Workers Act Compliance: Firm hereby warrants that it will at all times during the term of this Contract
applicable to Firm's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”).
shall further ensure that each subcontractor who performs any work for Firm under this contract likewise complies with the State and Federal Immigration Laws.
County shall have the right at any time to inspect the books and records of Firm and any subcontractor in order to verify such party’s compliance with the State
and Federal Immigration Laws. Any breach of Firm’s or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws, or of any other
provision of this section, shall be deemed to be a material breach of this Contract subjecting Firm to penalties up to and including suspension or termination
of this Contract. If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Firm shall be required to take such steps as
may be necessary to either self-perform the 